s c o R HENRY D. MCMASTER, Governor
/, a BENJAMIN I. DUNCAN W, Chief Resilience Officer
? South Carolina
Office of Resilience
October 1, 2024

James C. Lewis

Sole Owner

Atlas Construction of SC, Inc.
6686 St Peters Church Rd
Myrtle Beach, SC, 29588

Dear James Lewis,

We are excited to present to you the SCOSE version contract documents for the Upper Myrtle and Magnolia Basin
Drainage Project Phase 2. The contract consists of the following documents:

SCOSE AlA 101 (attached for review and signature)

SCOSE AIA 101 Exhibit A (attached for review)

SCOSE AlA 201 (attached for review)

Certificate(s) of insurance in ACORD 25S form showing requirements are met from Exhibit A of AIA A101
SE-355 with POA

SE-357 with POA

You must execute all contract forms and return the originals to the South Carolina Office of Resilience no later
than Wednesday, October 8", 2024.

We look forward to working with you as we strive to minimize the impact of future natural disasters across the
state of South Carolina.

Sincerely,

|, Duncan Il
Resilience Officer
806-608-9079

South Carolina Office of Resilience P; 803-896-4215

632 Rosewood Drive, Columbia, SC 29201 F: 803-771-2887
WWW.SCOI.SC.E0V



South Carolina Division of Procurement
Services, Office of State Engineer Version of

@A 1A pocument A101© - 2017

Standard Form of Agreement Between Owner and
Contractor where the basis of payment is a Stipulated Sum

This version of AIA Document A101©—2017 is modified by the South Carolina Division
of Procurement Services, Office of State Engineer (“SCOSE”). Publication of this
version of AIA Document A101-2017 does not imply the American Institute of
Architects’ endorsement of any modification by SCOSE. A comparative version of AlA
Document A101—2017 showing additions and deletions by SCOSE is available for
review on the SCOSE Web site.

Cite this document as “AlA Document A101®-2017, Standard Form of Agreement
Between Owner and Contractor where the basis of payment is a Stipulated Sum —
SCOSE Version,” or “AlA Document A101®-2017 — SCOSE Version.”

AlA Document A1012—2017. Copyright ® 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007, and 2017 by The
American Institute of Architects. All rights reserved. South Carolina Division of Procurement Services, Office of State Engineer Version of AIA
Document A101°=2017. Copyright © 2016 and 2020 by The American Institute of Architects. All rights reserved. The “American Institute of Architects,
“AlA” the AlA Logo. “A101,” and “AlA Contract Documents” are registered trademarks and may not be used without permission. To report copyright
violations, e-mail copyrighti@aia.org.



South Carolina Division of Procurement
Services, Office of State Engineer Version of
@ ATA Document A101°-2017

Standard Form of Agreement Between Owner and Contractor where the basis of
payment is a Stipulated Sum

AGREEMENT made asofthe  1st day of October This version of AIA Document
in the year 2024 A101-2017 is modified by the
(Inwords, indicate day, month and year.) South Carolina Division of
Procurement Services, Office of
BETWEEN the Owner: State Engineer. Publication of this
(Name, legal status, address and other information) version of AIA Document A101

Town of Surfside Beach doe_S not imply t he A’merican
Institute of Architects’ endorsement
740 Sandy Lane of any modification by South
Surfside Beach, SC 29575 Carolina Division of Procurement
Services, Office of State Engineer.
A comparative version of AIA
Document A101-2017 showing
additions and deletions by the
South Carolina Division of
Procurement Services, Office of
State Engineer is available for
review on South Carolina state

and the Contractor:
(Name, legal status, address and other information)

Atlas Construction of SC, Inc Web site.
6686 St Peters Church Rd ) )
Myrtle Beach, SC 29588 This document has important legal

consequences. Consultation with
an attorney is encouraged with
respect to its completion or

for the following Project: hisgeagncy

(Name, State Project Number, location and detailed description)
Town of Surfside-Upper Myrtle + Magnolia Basin Drain Proj.
Phase 2 (D30-N037-PG / AP-22-2609-01)

Town of Surfside Beach-2nd Ave.N.,11th Ave. N. & 14th Ave. N.

This project consists of the installation of various sizes of RCP and perc pipe in the roadway r/w’s. It also consists of the
installation of catch basins, the completion of asphalt patches at roadway crossings, and the completion of driveway and
landscape work where applicable.

The Architect:
(Name, legal status, address and other information)

DDC Engineers/Bolton & Menk, Inc.
1298 Professional Drive
Myrtle Beach, SC 29577

The Owner and Contractor agree as follows.
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TABLE OF ARTICLES

1 THE CONTRACT DOCUMENTS

2 THE WORK OF THIS CONTRACT

3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
4 CONTRACT SUM

5 PAYMENTS

6 DISPUTE RESOLUTION

7 TERMINATION OR SUSPENSION

8 MISCELLANEOUS PROVISIONS

9 ENUMERATION OF CONTRACT DOCUMENTS

EXHIBIT A INSURANCE AND BONDS

ARTICLE1 THE CONTRACT DOCUMENTS

§ 1.1 The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary, and
other Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents
listed in this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract,
and are as fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract represents the
entire and integrated agreement between the parties hereto and supersedes prior negotiations, representations, or
agreements, either written or oral. An enumeration of the Contract Documents, other than a Modification, appears in
Article 9.

§ 1.2 Any reference in this document to the Agreement between the Owner and Contractor, AIA Document A101, or
some abbreviated reference thereof, shall mean the AIA A101-2017 Standard Form of Agreement Between Owner and
Contractor, SCOSE Version. Any reference in this document to the General Conditions of the Contract for
Construction, AIA Document A201, or some abbreviated reference thereof, shall mean the AIA A201-2017 General
Conditions of the Contract for Construction, SCOSE Version.

ARTICLE 2 THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in the

Contract Documents to be the responsibility of others.

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

§ 3.1 The Date of Commencement of the Work shall be the date fixed in a Notice to Proceed issued by the Owner. The
Owner shall issue the Notice to Proceed to the Contractor in writing, no less than seven (7) days prior to the Date of
Commencement. Unless otherwise provided elsewhere in the Contract Documents and provided the Contractor has
secured all required insurance and surety bonds, the Contractor may commence work immediately after receipt of the
Notice to Proceed.

§ 3.2 The Contract Time as provided in the Notice to Proceed for this project shall be measured from the Date of
Commencement of the Work to Substantial Completion.

§ 3.3 Substantial Completion
§ 3.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall achieve
Substantial Completion of the entire Work within the Contract Time indicated in the Notice to Proceed.

§ 3.3.2 If the Contractor fails to achieve Substantial Completion as provided in this Section 3.3, liquidated damages, if
any, shall be assessed as set forth in Section 4.5.

AlA Document A101° — 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007, and 2017 by The
American Institute of Architects. All rights reserved. South Carolina Division of Procurement Services, Office of State Engineer Version of AIA Document
A101°-2017. Copyright © 2016 and 2020 by The American Institute of Architects. All rights reserved. The “American Institute of Architects,” "AlA," the AIA Logo,
“A101,” and “AlA Contract Documents” are registered trademarks and may not be used without permission. This document was created on

08/18/2023 09:21:50 under the terms of AlA Documents on Demand® Order No. 2114461917, is not for resale, is licensed for one-time use only, and
may only be used in accordance with the AlA Contract Documents® Documents-on-Demand - End User License Agreement. To report copyright violations,
e-mail copyright@aia.org.



Init.

ARTICLE 4 CONTRACT SUM
§ 4.1 The Owner shall pay the Contractor the Contract Sum, including all accepted alternates indicated in the bid
documents, in current funds for the Contractor’s performance of the Contract. The Contract Sum shall be

($1,598,386.73), subject to additions and deductions as provided in the Contract Documents.

§ 4.2 Alternates
§ 4.2.1 Alternates that are accepted, if any, included in the Contract Sum:
(Insert the accepted Alternates.)

ltem Price

§ 4.3 Allowances, if any, included in the Contract Sum:
(Identify each allowance.)

item Price

§ 4.4 Unit prices, if any:
(Identify the item and state the unit price and quantity limitations, if any, to which the unit price will be applicable.)

ltem Units and Limitations Price per Unit ($0.00)

§ 4.5 Liquidated damages

§ 4.5.1 Contractor agrees that from the compensation to be paid, the Owner shall retain as liquidated damages the
amount indicated in Section 9(b) of the Bid Form for each calendar day the actual construction time required to achieve
Substantial Completion exceeds the specified or adjusted time for Substantial Completion as provided in the Contract
Documents. The liquidated damages amount is intended by the parties as the predetermined measure of compensation
for actual damages, not as a penalty.

§ 4.6 Other:
(Insert provisions for bonus or other incentives, if any, that might result in a change 1o the Contract Sum.)
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ARTICLES PAYMENTS

§ 5.1 Progress Payments

§ 5.1.1 Based upon Applications for Payment submitted to the Architect and Owner by the Contractor and Certificates
for Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
Contractor as provided below and elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:

§ 5.1.3 The Owner shall make payment of the certified amount to the Contractor not later than twenty-one (21) days
after receipt of the Application for Payment.

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the Contractor
in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract Sum among the
various portions of the Work. The schedule of values shall be prepared in such form, and supported by such data to
substantiate its accuracy, as the Architect may require. This schedule of values shall be used as a basis for reviewing the
Contractor’s Applications for Payment.

§5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of
the period covered by the Application for Payment.

§ 5.1.6 Subject to S.C. Code Ann. § 12-8-550 (Withholding Requirements for Payments to Non-Residents), in
accordance with AIA Document A201°—2017, General Conditions of the Contract for Construction, and subject to other
provisions of the Contract Documents, the amount of each progress payment shall be computed as follows:

§ 5.1.6.1 The amount of each progress payment shall first include:

A That portion of the Contract Sum properly allocable to completed Work;

.2 That portion of the Contract Sum properly allocable to materials and equipment delivered and suitably
stored at the site for subsequent incorporation in the completed construction, or, if approved in advance
by the Owner, suitably stored off the site at a location agreed upon in writing; and

3 That portion of Construction Change Directives that the Architect determines, in the Architect’s
professional judgment, to be reasonably justified.

§5.1.6.2 The amount of each progress payment shall then be reduced by:

A The aggregate of any amounts previously paid by the Owner;

2 The amount, if any, for Work that remains uncorrected and for which the Architect has previously
withheld a Certificate for Payment as provided in Article 9 of AIA Document A201-2017;

3 Any amount for which the Contractor does not intend to pay a Subcontractor or material supplier, unless
the Work has been performed by others the Contractor intends to pay;

4 For Work performed or defects discovered since the last payment application, any amount for which the
Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as provided in
Article 9 of AIA Document A201-2017; and

.5 Retainage withheld pursuant to Section 5.1.7.

§ 5.1.7 Retainage
§ 5.1.7.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold three
and one-half percent (3.5%), as retainage, from the payment otherwise due.

§ 5.1.7.2 When a portion, or division, of Work as listed in the Schedule of Values is 100% complete, that portion of the
retained funds which is allocable to the completed division must be released to the Contractor. No later than ten (10) days
after receipt of retained funds from the Owner, the Contractor shall pay to the subcontractor responsible for such
completed work the full amount of retainage allocable to the subcontractor’s work.

§ 5.1.7.3 Upon Substantial Completion of the Work, the Contractor may submit an Application for Payment that
includes the retainage withheld from prior Applications for Payment pursuant to this Section 5.1.7.
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§ 5.1.8 If final completion of the Work is materially delayed through no fault of the Contractor, the Owner shall pay the
Contractor any additional amounts in accordance with Article 9 of AIA Document A201-2017.

§ 5.1.9 Except with the Owner’s prior approval, the Contractor shall not make advance payments to suppliers for
materials or equipment which have not been delivered and stored at the site.

§ 5.2 Final Payment
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the

Contractor when
A the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct
Work as provided in Article 12 of AIA Document A201-2017, and to satisfy other requirements, if any,
which extend beyond final payment; and
2 afinal Certificate for Payment has been issued by the Architect.

§ 5.2.2 The Owner’s final payment to the Contractor shall be made no later than twenty-one (21) days after the issuance
of the Architect’s final Certificate for Payment.

ARTICLE 6 DISPUTE RESOLUTION
§ 6.1 Claims and disputes shall be resolved in accordance with Article 15 of AIA Document A201-2017.

ARTICLE7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of AIA Document A201-

2017.

§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2017.

ARTICLE 8 MISCELLANEOUS PROVISIONS

§ 8.1 Where reference is made in this Agreement to a provision of AIA Document A201-2017 or another Contract
Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract
Documents.

§ 8.2 The Owner’s representative:

§ 8.2.1 The Owner designates the individual listed below as its Senior Representative (“Owner's Senior
Representative”), which individual has the responsibility for and, subject to Section 7.2.1 of the General Conditions, the
authority to resolve disputes under Section 15.6 of the General Conditions:

Name: Eric G. Fosmire
Title: Chief of Staff and General Counsel, SCOR
Address: 632 Rosewood Drive Columbia SC 29205
Telephone: 803-822-9580
Email: eric.fosmire@scor.sc.gov
§ 8.2.2 The Owner designates the individual listed below as its Owner's Representative, which individual has the
authority and responsibility set forth in Section 2.1.1 of the General Conditions:
Name: Pam Kendrick
Title: Environmental and Infrastructure Program Manager, SCOR
Address: 632 Rosewood Drive Columbia SC 29205
Telephone: 803-354-3281
Email: Pam.kendrick@scor.sc.gov

§ 8.3 The Contractor’s representative:

§ 8.3.1 The Contractor designates the individual listed below as its Senior Representative (“Contractor's Senior
Representative™), which individual has the responsibility for and authority to resolve disputes under Section 15.6 of the
General Conditions:

Name: James C. Lewis
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Title: Owner

Address: PO Box 15820, Surfside Beach, SC 29587
Telephone:843-385-0582

Email:diglewis@gmail.com

§ 8.3.2 The Contractor designates the individual listed below as its Contractor's Representative, which individual has the
authority and responsibility set forth in Section 3.1.1 of the General Conditions:

Name: Joseph Stinnett

Title: Project Supervisor
Address: PO Box 15820, Surfside Beach, SC 29587

Telephone: 843-301-3561
Email: joey@atlasofsc.com

§ 8.4 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days’ prior notice to the other
party.

§ 8.5 The Architect’s representative:

Name: Eric Sanford, PE

Title: Principal Engineer

Address: 1298 Professional Drive Myrtle Beach, SC 29577
Telephone: 843-692-3200

Email: Eric.Sanford@Bolton-Menk.com

§ 8.6 Insurance and Bonds

§ 8.6.1 The Owner and the Contractor shall purchase and maintain insurance as set forth in AIA Document A101°—
2017, Standard Form of Agreement Between Owner and Contractor where the basis of payment is a Stipulated Sum,
Exhibit A, Insurance and Bonds, and elsewhere in the Contract Documents.

§ 8.6.2 The Contractor shall provide bonds as set forth in AIA Document A101®-2017 Exhibit A, and elsewhere in the
Contract Documents.

§ 8.7 Notice in electronic format, pursuant to Article 1 of AIA Document A201-2017, may be given in accordance with
AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, if completed, or as otherwise
set forth below:

(If other than in accordance with AIA Document E203-2013, insert requirements for delivering notice in electronic
format such as name, title, and email address of the recipient and whether and how the system will be required to
generate a read receipt for the transmission.)

§ 8.8 Other Provisions:
§ 8.8.1 Additional requirements, if any, for the Contractor’s Construction Schedule are as follows:
Check box if applicable to this Contract)

@The Construction Schedule shall be in a detailed precedence-style critical path management (CPM) or primavera-

type format satisfactory to the Owner and the Architect that shail also (1) provide a graphic representation of all

activities and events that will occur during performance of the Work; (2) identify each phase of construction and

occupancy; and (3) set forth milestone dates that are critical in ensuring the timely and orderly completion of the Work

in accordance with the requirements of the Contract Documents.

A Upon review by the Owner and the Architect for conformance with milestone dates and Construction

Time given in the Bidding Documents, with associated Substantial Completion date, the Construction
Schedule shall be deemed part of the Contract Documents and aitached to the Agreement as an
Exhibit. If returned for non-conformance, the Construction Schedule shall be promptly revised by the
Contractor in accordance with the recommendations of the Owner and the Architect and resubmitted.
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2 The Contactor shall monitor the progress of the Work for conformance with the requirements of the
Construction Schedule and shall promptly advise the Owner of any delays or potential delays. Whenever
the Construction Schedule no longer reflects actual conditions and progress of the Work or the Contract
Time is modified in accordance with the terms of the Contract Documents, the Contractor shall update
the Construction Schedule to reflect such conditions.

3 In the event any progress report indicates any delays, the Contractor shall propose an affirmative plan to
correct the delay, including overtime and/or additional labor, if necessary.

4 Inno event shall any progress report constitute an adjustment in the Contract Time, any milestone date,
or the Contract Sum unless any such adjustment is agreed to by the Owner and authorized pursuant to
Change Order.

§ 8.8.2 The Owner’s review of the Contractor’s schedule is not conducted for the purpose of either determining its
accuracy, completeness, or approving the construction means, methods, techniques, sequences or procedures. The
Owner’s review shall not relieve the Contractor of any obligations.

ARTICLE9 ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 This Agreement is comprised of the following documents:
A AIA Document A1012-2017, SCOSE Version Standard Form of Agreement Between Owner and

Contractor

2 AIA Document A101°-2017, Exhibit A, Insurance and Bonds
3 AIA Document A201%-2017, SCOSE Version General Conditions of the Contract for Construction
4 Form SE-390, Notice to Proceed — Construction Contract
5  Drawings
Number Title Date

6 Specifications

Section Title Date Pages

J  Addenda, if any:

Number Date Pages
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Portions of Addenda relating to bidding or proposal requirements are not part of the Contract Documents
unless the bidding or proposal requirements are also enumerated in this Article 9.

B Other Exhibits:
(Check all boxes that apply and include appropriate information identifying the exhibit where required.)

El AIA Document E204™-2017, Sustainable Projects Exhibit, dated as indicated below:
(Insert the date of the E204-2017 incorporated into this Agreement.)

D The Sustainability Plan:
Title Date Pages

I:l Supplementary and other Conditions of the Contract:

Document Title Date Pages

9 Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents. AIA
Document A201®-2017 provides that the advertisement or invitation to bid, Instructions to Bidders,
sample forms, the Contractor’s bid or proposal, portions of Addenda relating to bidding or proposal
requirements, and other information furnished by the Owner in anticipation of receiving bids or
proposals, are not part of the Contract Documents unless enumerated in this Agreement. Any such
documents should be listed here only if intended to be part of the Contract Documents.)

Form SE-310, Invitation for Construction Services

Instructions to Bidders (AIA Document A701-2018 OSE Version)

Form SE-330, Contractor’s Bid (Completed Bid Form)

Form SE-370, Notice of Intent to Award

Certificate of Procurement Authority issued by the State Fiscal Accountability Authority
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This Agreement entered into as of the day and year first written above.

OWNER (Signature) CONTRACTOR (Signature)

Y /-'
@éﬁ(«Q) \AM { QN James C. Lewis, Sole Owner
(Printed name and title) ; ] e ) '4/,‘ S‘i 4 (Printed name and title)
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South Carolina Division of Procurement

Insurance and Bonds

This Insurance and Bonds Exhibit is part of the Agreement, between the Owner

and the Contractor, dated the day of
in the year
(In words, indicate day, month and year.)

for the following PROJECT:
(Name, State Project Number, and location or address)

Town of Surfside-Upper Myrtle + Magnolia Basin Drain Proj.
Phase 2 (D30-N037-PG / AP-22-2609-01)

Town of Surfside Beach-2nd Ave. N.,11th Ave. N. & 14th Ave. N.

THE OWNER:
(Name, legal status and address)

Town of Surfside Beach
740 Sandy Lane
Surfside Beach, SC 29575

THE CONTRACTOR:
(Name, legal status and address)

Atlas Construction of SC, Inc
6686 St Peters Church Rd
Myrtle Beach, SC 29588

TABLE OF ARTICLES

A1 GENERAL

A2 OWNER’S INSURANCE

A3 CONTRACTOR'’S INSURANCE AND BONDS
A4 SPECIAL TERMS AND CONDITIONS

ARTICLE A1 GENERAL

Services, Office of State Engineer Version of

#AIA Document A101® - 2017 Exhibit A

This version of AIA Document
A101-2017 Exhibit A is modified
by the South Carolina Division of
Procurement, Office of State
Engineer. Publication of this
version of AIA Document A101
Exhibit A does not imply the
American Institute of Architects’
endorsement of any modification
by the South Carolina Division of
Procurement, Office of State
Engineer.

This document has important legal
consequences. Consultation with
an attorney is encouraged with
respect to its completion or
modification.

The Owner and Contractor shall purchase and maintain insurance, and provide bonds, as set forth in this Exhibit. As
used in this Exhibit, the term General Conditions refers to AIA Document A201®—2017, General Conditions of the

Contract for Construction, SCOSE Version.
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ARTICLEA.2 OWNER'’S INSURANCE

§ A.2.1 General

Prior to commencement of the Work, the Owner shall secure the insurance, and provide evidence of the coverage,
required under this Article A.2 and, upon the Contractor’s request, provide a copy of the policies required by Section
A.2.3. The copy of the policy or policies provided shall contain all applicable conditions, definitions, exclusions, and
endorsements.

§ A.2.2 Liability Insurance
The Owner shall be responsible for purchasing and maintaining the Owner’s usual general liability insurance.

§ A.2.3 Reserved
§A.2.3.1 Reserved

§A.2.3.1.1 Reserved
§A.2.3.1.2 Reserved
§ A.2.3.1.3 Reserved
§ A.2.3.1.4 Reserved
§ A.2.3.2 Reserved
§ A.2.3.3 Reserved

§ A.2.4 Optional Insurance.
The Owner shall purchase and maintain any insurance selected below.

§ A.2.4.1 Other Insurance
(List below any other insurance coverage to be provided by the Owner and any applicable limits.)

Coverage Limits

ARTICLEA.3 CONTRACTOR’S INSURANCE AND BONDS

§ A.3.1 General

§ A.3.1.1 Certificates of Insurance. The Contractor shall provide certificates of insurance acceptable to the Owner
evidencing compliance with the requirements in this Article A.3 at the following times: (1) prior to commencement of
the Work; (2) upon renewal or replacement of each required policy of insurance; and (3) upon the Owner’s written
request. An additional certificate evidencing continuation of commercial liability coverage, including coverage for
completed operations, shall be submitted with the final Application for Payment and thereafter upon renewal or
replacement of such coverage until the expiration of the periods required by Section A.3.2.1 and Section A.3.3.1. The
certificates will show the Owner as an additional insured on the Contractor’s Commercial General Liability and excess
or umbrella liability policy or policies. Information concerning reduction of coverage on account of revised limits or
claims paid under the General Aggregate, or both, shall be furnished by the Contractor with reasonable promptness.

§ A.3.1.2 Deductibles and Self-Insured Retentions. The Contractor shall disclose to the Owner any deductible or self-
insured retentions applicable to any insurance required to be provided by the Contractor.

§ A.3.1.3 Additional Insured Obligations. To the fullest extent permitted by law, the Contractor shall cause the
commercial general liability coverage to include (1) the Owner, the Architect, and the Architect’s consultants as
additional insureds for claims caused in whole or in part by the Contractor’s negligent acts or omissions during the
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Contractor’s operations; and (2) the Owner as an additional insured for claims caused in whole or in part by the
Contractor’s negligent acts or omissions for which loss occurs during completed operations. The additional insured
coverage shall be primary and non-contributory to any of the Owner’s general liability insurance policies and shall
apply to both ongoing and completed operations, whether such operations be by the Contractor or by a Subcontractor or
by anyone directly or indirectly employed by any of them, or by anyone for whose acts any of them may be liable. To
the extent commercially available, the additional insured coverage shall be no less than that provided by Insurance
Services Office, Inc. (ISO) forms CG 20 10 07 04, CG 20 37 07 04, and, with respect to the Architect and the
Architect’s consultants, CG 20 32 07 04.

§ A.3.1.4 A failure by the Owner to either (i) demand a certificate of insurance or written endorsement required by
Section A.3, or (ii) reject a certificate or endorsement on the grounds that it fails to comply with Section A.3, shall not
be considered a waiver of Contractor's obligations to obtain the required insurance.

§ A.3.2 Contractor’s Required Insurance Coverage

§ A.3.2.1 The Contractor shall purchase and maintain the following types and limits of insurance from an insurance
company or insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located.
The Contractor shall maintain the required insurance until the expiration of the period for correction of Work as set
forth in Section 12.2.2 of the General Conditions, for such other period for maintenance of completed operations
coverage as specified in the Contract Documents, or unless a different duration is stated below:

(If the Contractor is required to maintain insurance for a duration other than the expiration of the period for correction
of Work, state the duration.)

§ A.3.2.2 Commercial General Liability
§ A.3.2.2.1 Commercial General Liability insurance for the Project written on an occurrence form with policy limits of
not less than $1,000,000 each occurrence, $1,000,000 general aggregate, $1,000,000 aggregate for products-completed
operations hazard, $1,000,000 personal and advertising injury, $50,000 fire damage (any one fire), and $5,000 medical
expense (any one person) providing coverage for claims including
A damages because of bodily injury, sickness or disease, including occupational sickness or disease, and
death of any person;
.2 personal injury and advertising injury;
.3 damages because of physical damage to or destruction of tangible property, including the loss of use of
such property;
4 bodily injury or property damage arising out of completed operations; and
.5  the Contractor’s indemnity obligations under Section 3.18 of the General Conditions.

§ A.3.2.2.2 The Contractor’s Commercial General Liability policy under this Section A.3.2.2 shall not contain an
exclusion or restriction of coverage for the following:

A Claims by one insured against another insured, if the exclusion or restriction is based solely on the fact
that the claimant is an insured, and there would otherwise be coverage for the claim.

.2 Claims for property damage to the Contractor’s Work arising out of the products-completed operations
hazard where the damaged Work or the Work out of which the damage arises was performed by a
Subcontractor.

3 Claims for bodily injury other than to employees of the insured.

4 Claims for indemnity under Section 3.18 of the General Conditions arising out of injury to employees of
the insured.

.5  Claims or loss excluded under a prior work endorsement or other similar exclusionary language.

.6 Claims or loss due to physical damage under a prior injury endorsement or similar exclusionary
language.

.1 Claims related to residential, multi-family, or other habitational projects, if the Work is to be performed
on such a project.

.8 Claims related to roofing, if the Work involves roofing.

9  Claims related to exterior insulation finish systems (EIFS), synthetic stucco or similar exterior coatings
or surfaces, if the Work involves such coatings or surfaces.

10  Claims related to earth subsidence or movement, where the Work involves such hazards.

A1 Claims related to explosion, collapse and underground hazards, where the Work involves such hazards.
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§ A.3.2.3 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Contractor, with policy
limits of not less than $1,000,000 per accident, for bodily injury, death of any person, and property damage arising out
of the ownership, maintenance and use of those motor vehicles along with any other statutorily required automobile
coverage.

§ A.3.2.4 The Contractor may achieve the required limits and coverage for Commercial General Liability, Employers
Liability, and Automobile Liability through a combination of primary and excess or umbrella liability insurance,
provided such primary and excess or umbrella insurance policies result in the same or greater coverage as the coverages
required under Section A.3.2.2 and A.3.2.3, and in no event shall any excess or umbrella liability insurance provide
narrower coverage than the primary policy. The excess policy shall not require the exhaustion of the underlying limits
only through the actual payment by the underlying insurers. The umbrella policy limits shall not be less than
$3,000,000.

§ A.3.2.5 Workers” Compensation at statutory limits.

§ A.3.2.6 Employers’ Liability with policy limits not less than $100,000 each accident, $100,000 each employee, and
$500,000 policy limit for claims, disability benefit and other similar employee benefit acts that are applicable to the
Work to be performed.

§ A.3.2.7 Jones Act, and the Longshore & Harbor Workers” Compensation Act, as required, if the Work involves
hazards arising from work on or near navigable waterways, including vessels and docks.

§ A.3.2.8 Insurance for maritime liability risks associated with the operation of a vessel, if the Work requires such

activities, with policy limits of not less than 8 ) per claim and

(3 ) in the aggregate.
§ A.3.2.9 Insurance for the use or operation of manned or unmanned aircraft, if the Work requires such activities, with
policy limits of not less than ¢ ) per claim and

8 ) in the aggregate.
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§ A.3.4 Contractor’s Other Insurance Coverage

§ A.3.4.1 Insurance selected and described in this Section A.3.4 shall be purchased from an insurance company or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The
Contractor shall maintain the required insurance until the expiration of the period for correction of Work as set forth in
Section 12.2.2 of the General Conditions, unless a different duration is stated below:

(If the Contractor is required to maintain any of the types of insurance selected below for a duration other than the
expiration of the period for correction of Work, state the duration.)

§ A.3.4.2 The Contractor shall purchase and maintain the following types and limits of insurance in accordance with
Section A.3.4.1.

(Select the types of insurance the Contractor is required to purchase and maintain by placing an X in the box(es) next to
the description(s) of selected insurance. Where policy limits are provided, include the policy limit in the appropriate fill
point.)

O § A.3.4.2.1 Reserved

X § A.3.4.2.2 Insurance for physical damage to property while it is in storage and in transit to the
construction site on an “all-risks” completed value form.

§ A.3.4.2.3 Property insurance on an “all-risks” completed value form, covering property owned by the
Contractor and used on the Project, including scaffolding and other equipment.

§ A.3.4.2.4 Boiler and Machinery Insurance
The Contractor shall purchase and maintain boiler and machinery insurance as required, which shall
specifically cover such insured objects during installation and until final acceptance by the Owner; this
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insurance shall include interests of the Owner, Contractor, Subcontractors and Sub-subcontractors in the
Work, and the Owner and Contractor shall be named insureds.

§ A.3.5 Performance Bond and Payment Bond

The Contractor shall provide surety bonds, from a company or companies lawfully authorized to issue surety bonds in
the jurisdiction where the Project is located, as follows:

(Specify type and penal sum of bonds.)

Type Penal Sum ($0.00)
Payment Bond 100% of Contract Sum
Performance Bond 100% of Contract Sum

§ A.3.5.1 Before commencing any services hereunder, the Contractor shall provide the Owner with Performance and
Payment Bonds, each in an amount not less than the Contract Price set forth in Article 4 of the Agreement. The Surety
shall have, at a minimum, a "Best Rating" of "A" as stated in the most current publication of "Best's Key Rating Guide,
Property-Casualty". In addition, the Surety shall have a minimum "Best Financial Strength Category" of "Class V", and
in no case less than five (5) times the contract amount. The Performance Bond shall be written on Form SE-355,
"Performance Bond" and the Payment Bond shall be written on Form SE-357, "Labor and Material Payment Bond", and
both shall be made payable to the Owner.

§ A.3.5.2 The Performance and Labor and Material Payment Bonds shall:
A Dbeissued by a surety company licensed to do business in South Carolina;
.2 be accompanied by a current power of attorney and certified by the attorney-in-fact who executes the bond
on the behalf of the surety company; and
3 remain in effect for a period not less than one (1) year following the date of Substantial Completion or the
time required to resolve any items of incomplete Work and the payment of any disputed amounts,
whichever time period is longer.

§ A.3.5.3 Any bonds required by this Contract shall meet the requirements of the South Carolina Code of Laws and
Regulations, as amended.

ARTICLE A.4 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Insurance and Bonds Exhibit, if any, are as follows:

SCOR as the Owner's Representative must also be covered as an additional insured under the Contractor's
insurance policies. (Also if this contractor will be relocating any utilities for other entities that will then
reimburse for those relocations, those entities also should be listed as additional insureds - ex: Utility
districts)

SCOR (Owner's Representative) shall make progress payments to the Contractor on behalf of the Owner in
accordance with all provisions of the AIA A101-2017 Article 5 Payments are incorporated herein except
for §5.1.3 wherein SCOR, as Owner's Representative, agrees to process Application for Payment within 21
days of receipt and submit to S.C. Treasurer's Office for payment. It is incumbent upon Contractor to
ensure their status in the South Caroline Enterprise Information System (SCEIS) is registered as a net-21
day vendor.
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% ATA Document A201® - 2017

General Conditions of the Contract for Construction

This version of AIA Document A201®-2017 is modified by the South Carolina
Division of Procurement Services, Office of State Engineer (“SCOSE”). Publication of
this version of AIA Document A201-2017 does not imply the American Institute of
Architects’ endorsement of any modification by SCOSE. A comparative version of
AlA Document A201-2017 showing additions and deletions by SCOSE is available
for review on the SCOSE Web site.

Cite this document as “AlA Document A201°-2017, General Conditions of the
Contract for Construction—SCOSE Version,” or “AlA Document A201©-2017
— SCOSE Version.”
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South Carolina Division of Procurement
Services, Office of State Engineer Version of

for the following PROJECT:

(Name, State Project Number, and location or address)

Town of Surfside-Upper Myrtle + Magnolia Basin Drain Proj.
Ph2 (D30-N037-PG / AP-22-2609-01)

Town of Surfside Beach-2nd Ave. N.,11th Ave. N. & 14th Ave. N.

THE OWNER:
(Name, legal status, and address)

Town of Surfside Beach
740 Sandy Lane
Surfside Beach, SC 29575

THE ARCHITECT:
(Name, legal status, and address)

DDC Engineers/Bolton & Menk, Inc.

1298 Professional Drive
Myrtle Beach, SC 29577
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This version of AIA Document A201—
2017 is modified by the South Carolina
Division of Procurement, Office of
State Engineer. Publication of this
version of AIA Document A201 does
not imply the American Institute of
Architects’ endorsement of any
modification by South Carolina
Division of Procurement, Office of
State Engineer. A comparative version
of AIA Document A201-2017 showing
additions and deletions by the South
Carolina Division of Procurement,
Office of State Engineer is available for
review on the State of South Carolina
Web site.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.
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Certificates of Insurance

9.10.2

Change Orders
1.1.1,34.2,3.7.4,3.8.2.3,3.11,3.12.8,4.2.8,5.2.3,
7.1.2,7.1.3,7.2,7.3.2,7.3.7,7.3.9,7.3.10, 8.3.1,
9.3.1.1,9.10.3,10.3.2, 11.2,11.5,12.1.2

Change Orders, Definition of

7.2.1

CHANGES IN THE WORK
2.22,3.11,428,7,7.2.1,7.3.1,7.4,8.3.1,9.3.1.1,
11.5

Claims, Definition of

15.1.1

Claims, Notice of

1.6.2,15.1.3

CLAIMS AND DISPUTES
3.24,6.1.1,6.3,7.3.9,9.3.3,9.10.4,10.3.3,15, 15.4
Claims and Timely Assertion of Claims

15.4.1

Claims for Additional Cost
3.24,3.3.1,3.74,7.3.9,9.5.2,10.2.5,10.3.2, 15.1.5
Claims for Additional Time
3.24,3.3.1,3.74,6.1.1,8.3.2,9.5.2,10.3.2, 15.1.6
Concealed or Unknown Conditions, Claims for
3.74

Claims for Damages
3.2.4,3.18,8.3.3,9.5.1,9.6.7,10.2.5,10.3.3, 11.3,
11.3.2,14.2.4,15.1.7

Claims Subject to Arbitration

15.4.1

Cleaning Up

3.15,6.3

Commencement of the Work, Conditions Relating to
2.2.1,3.2.2,3.4.1,3.7.1,3.10.1, 3.12.6, 5.2.1,5.2.3,
6.2.2,8.1.2,82.2,83.1,11.1,11.2,15.1.5
Commencement of the Work, Definition of

8.1.2

Communications

39.1,4.24

Completion, Conditions Relating to
34.1,3.11,3.15,422,429,82,9.42,9.8,9.9.1,
9.10,12.2,14.1.2,15.1.2

COMPLETION, PAYMENTS AND

9

Completion, Substantial
3.10.1,4.2.9,8.1.1,8.1.3,8.2.3,9.4.2,9.8,9.9.1,
9.10.3,12.2, 15.1.2

Compliance with Laws
2.3.2,3.2.3,3.6,3.7,3.12.10,3.13,9.6.4, 10.2.2, 13.1,
13.3,13.4.1,13.4.2,13.5,14.1.1, 14.2.1.3, 15.2.8,
15.4.2,154.3

Concealed or Unknown Conditions
3.74,4.2.8,8.3.1,10.3

Conditions of the Contract

1.1.1,6.1.1,6.1.4

Consent, Written
34.2,3.142,4.1.2,9.8.5,9.9.1,9.10.2,9.10.3, 13.2,
15.4.4.2

Consolidation or Joinder

15.4.4

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

1.14,6

Construction Change Directive, Definition of
7.3.1

Construction Change Directives
1.1.1,3.4.2,3.11,3.12.8,4.2.8,7.1.1,7.1.2,7.1.3,7.3,
9.3.1.1

Construction Schedules, Contractor’s
3.10,3.11,3.12.1,3.12.2,6.1.3, 15.1.6.2
Contingent Assignment of Subcontracts
5.4,14222

Continuing Contract Performance

15.14

Contract, Definition of

1.1.2

CONTRACT, TERMINATION OR
SUSPENSION OF THE

54.1.1,54.2,11.5,14

Contract Administration

3.1.3,4,94,95

Contract Award and Execution, Conditions Relating
to

3.7.1,3.10,5.2,6.1

Contract Documents, Copies Furnished and Use of
1.5.2,2.3.6,5.3

Contract Documents, Definition of

1.1.1

Contract Sum
22.2,2.2.4,37.4,3.7.5,3.8,3.10.2,5.2.3,7.3,74,
9.1,9.2,9.4.2,9.5.1.4,9.6.7,9.7,10.3.2, 11.5, 12.1.2,
12.3,14.2.4,14.3.2,15.1.4.2,15.1.5,15.2.5
Contract Sum, Definition of

9.1

Contract Time
1.1.4,2.2.1,2.2.2,3.7.4,3.7.5,3.10.2,5.2.3, 6.1.5,
7.2.13,7.3.1,73.5,73.6,7,7,7.3.10,7.4,8.1.1,
8.2.1,823,83.1,9.5.1,9.7,10.3.2, 12.1.1, 12.1.2,
143.2,15.1.4.2,15.1.6.1, 15.2.5

Contract Time, Definition of

8.1.1

CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2

Contractor’s Construction and Submittal
Schedules

3.10,3.12.1,3.12.2,4.2.3,6.1.3, 15.1.6.2
Contractor’s Employees
2.2.4,33.2,3.43,3.8.1,3.9,3.18.2,4.2.3,4.2.6,10.2,
10.3,11.3,14.1,14.2.1.1

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.12.5,3.14.2,4.2.4,6,11.3,12.24
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Contractor’s Relationship with Subcontractors
1.2.2,2.2.4,33.2,3.18.1,3.18.2,4.2.4,5,9.6.2,9.6.7,
9.10.2,11.2,11.3,114

Contractor’s Relationship with the Architect
1.1.2,1.5,2.3.3,3.1.3,3.2.2,3.2.3,3.2.4,3.3.1,3.4.2,
3.5.1,3.7.4,3.10,3.11,3.12,3.16,3.18,4.2,5.2,6.2.2,
7,83.1,9.2,9.3,9.4,9.5,9.7,9.8,9.9, 10.2.6, 10.3,
11.3,12,13.4,15.1.3,15.2.1

Contractor’s Representations
3.2.1,3.2.2,3.5,3.12.6,6.2.2,8.2.1,9.3.3,9.8.2
Contractor’s Responsibility for Those Performing the
Work

3.3.2,3.18,5.3,6.1.3,6.2,9.5.1,10.2.8

Contractor’s Review of Contract Documents

32

Contractor’s Right to Stop the Work

222,97

Contractor’s Right to Terminate the Contract

14.1

Contractor’s Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,9.2,9.3,9.8.2,
9.8.3,9.9.1,9.10.2,9.10.3

Contractor’s Superintendent

3.9,10.2.6

Contractor’s Supervision and Construction
Procedures
1.2.2,3.3,34,3.12.10,42.2,42.7,6.1.3,6.2.4,7.1.3,
7.3.4,73.6,8.2,10,12,14,15.1.4

Coordination and Correlation

1.2,3.2.1,3.3.1,3.10, 3.12.6, 6.1.3, 6.2.1

Copies Furnished of Drawings and Specifications
1.5,2.3.6,3.11

Copyrights

1.5,3.17

Correction of Work
2.5,3.7.3,9.4.2,9.8.2,9.8.3,9.9.1, 12.1.2,12.2,12.3,
15.1.3.1,15.1.3.2,15.2.1

Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

7.3.4

Costs
2.5,324,3.73,3.8.2,3.152,5.4.2,6.1.1,6.2.3,
7.3.3.3,7.3.4,7.3.8,7.3.9,9.10.2,10.3.2,10.3.6, 11.2,
12.1.2,12.2.1,12.2.4,13.4, 14

Cutting and Patching

3.14,6.2.5

Damage to Construction of Owner or Separate
Contractors

3.14.2,6.2.4,10.2.1.2,10.2.5,10.4, 12.2.4

Damage to the Work
3.14.2,99.1,10.2.1.2,10.2.5,10.4, 12.2.4

Damages, Claims for
3.2.4,3.18,6.1.1,8.3.3,9.5.1,9.6.7,10.3.3, 11.3.2,
11.3,14.2.4,15.1.7

Damages for Delay
6.2.3,83.3,9.5.1.6,9.7,10.3.2,14.3.2

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of
8.1.3

Day, Definition of

8.14

Decisions of the Architect
3.74,42.6,42.7,42.11,4.2.12,4.2.13,6.3,7.3.4,
7.3.9,8.1.3,83.1,9.2,94,9.5.1,9.8.4,9.9.1, 13.4.2,
14.2.2,14.2.4,15.1,15.2

Decisions to Withhold Certification
9.4.1,9.5,9.7,14.1.1.3

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
2.5,3.5,42.6,6.2.3,9.5.1,9.53,9.6.6,9.8.2,9.9.3,
9.104, 12.2.1

Definitions

1.1,2.1.1,3.1.1,3.5,3.12.1,3.12.2, 3.12.3,4.1.1, 5.1,
6.1.2,72.1,7.3.1,8.1,9.1,9.8.1, 15.1.1

Delays and Extensions of Time
3.2,3.74,52.3,72.1,7.3.1,7.4,8.3,9.5.1,9.7,
10.3.2,104, 14.3.2,15.1.6, 15.2.5

Digital Data Use and Transmission

1.7

Disputes

6.3,7.3.9,15.1,15.2

Documents and Samples at the Site

3.11

Drawings, Definition of

1.1.5

Drawings and Specifications, Use and Ownership of
3.11

Effective Date of Insurance

8.2.2

Emergencies

104, 14.1.1.2,15.1.5

Employees, Contractor’s
3.3.2,3.43,3.8.1,3.9,3.18.2,4.2.3,4.2.6, 10.2,
10.3.3,11.3,14.1, 14.2.1.1

Equipment, Labor, or Materials
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12,3.13, 3.15.1,
4.2.6,42.7,5.2.1,6.2.1,7.3.4,93.2,9.3.3,9.5.1.3,
9.10.2,10.2.1,10.2.4, 14.2.1.1, 14.2.1.2

Execution and Progress of the Work
1.1.3,1.2.1,1.2.2,2.3.4,2.3.6,3.1,3.3.1,3.4.1,3.7.1,
3.10.1,3.12,3.14,4.2,6.2.2,7.1.3,7.3.6,8.2,9.5.1,
9.9.1,10.2,10.3,12.1, 12.2, 14.2,14.3.1, 15.1.4
Extensions of Time
324,374,523,72.1,73,7.4,9.5.1,9.7,10.3.2,
10.4,14.3,15.1.6, 15.2.5

Failure of Payment

9.5.1.3,9.7,9.10.2,13.5, 14.1.1.3, 14.2.1.2

Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
4.2.1,429,9.82,9.10,12.3,14.2.4,14.43
Financial Arrangements, Owner’s
22.1,1322,14.1.14
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GENERAL PROVISIONS

1

Governing Law

131

Guarantees (See Warranty)

Hazardous Materials and Substances
10.2.4,10.3

Identification of Subcontractors and Suppliers
521

Indemnification

3.17,3.18,9.6.8,9.10.2,10.3.3, 11.3
Information and Services Required of the Owner
2.1.2,2.2,2.3,3.2.2,3.12.10.1,6.1.3,6.1.4, 6.2.5,
9.6.1,9.9.2,9.10.3,10.3.3,11.2, 13.4.1, 13.4.2,
14.1.14,14.1.4,15.1.4

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
14.24,15.1.4.2,15.2.1,152.2,15.2.3,152.4,15.2.5
Initial Decision Maker, Extent of Authority
14.24,15.1.4.2,15.2.1,152.2,15.2.3,152.4,15.2.5
Injury or Damage to Person or Property
10.2.8, 10.4

Inspections
3.1.3,33.3,3.7.1,4.2.2,4.2.6,4.2.9,9.4.2,9.8.3,
9.9.2,9.10.1,12.2.1, 13.4

Instructions to Bidders

1.1.1

Instructions to the Contractor
324,33.1,3.8.1,5.2.1,7,82.2,12,13.4.2
Instruments of Service, Definition of

1.1.7

Insurance
6.1.1,7.3.4,82.2,9.3.2,9.8.4,9.9.1,9.10.2,10.2.5, 11
Insurance, Notice of Cancellation or Expiration
11.1.4,11.23

Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of

8.2.2,14.42

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5,11.2,11.4,11.5

Insurance, Stored Materials

932

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
9.9.1

Insured loss, Adjustment and Settlement of

11.5

Intent of the Contract Documents
1.2.1,4.2.7,4.2.12,4.2.13

Interest

13.5

Interpretation

1.1.8,1.2.3,14,4.1.1,5.1,6.1.2, 15.1.1
Interpretations, Written

4.2.11,4.2.12

Judgment on Final Award

15.4.2

Labor and Materials, Equipment
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12, 3.13, 3.15.1,
52.1,62.1,7.3.4,9.3.2,93.3,9.5.1.3,9.10.2, 10.2.1,
10.2.4,14.2.1.1,14.2.1.2

Labor Disputes

8.3.1

Laws and Regulations
1.5,2.3.2,3.2.3,3.24,3.6,3.7,3.12.10, 3.13,9.6 .4,
9.9.1,10.2.2,13.1, 13.3.1,13.4.2, 13.5, 14, 15.2.8,
154

Liens

2.1.2,9.3.1,9.3.3,9.6.8,9.10.2,9.10.4, 15.2.8
Limitations, Statutes of

12.2.5,15.1.2,15.4.1.1

Limitations of Liability
3.2.2,35,3.12.10,3.12.10.1, 3.17, 3.18.1, 4.2.6,
42.7,62.2,942,9.6.4,9.6.7,9.6.8,10.2.5,10.3.3,
11.3,12.2.5,13.3.1

Limitations of Time
2.1.2,2.2,25,32.2,3.10,3.11,3.12.5,3.15.1, 4.2.7,
52,53,54.1,624,73,74,82,9.2,9.3.1,9.3.3,
9.4.1,9.5,9.6,9.7,9.8,9.9,9.10, 12.2, 13.4, 14, 15,
15.1.2,15.1.3, 15.1.5

Materials, Hazardous

10.2.4,10.3

Materials, Labor, Equipment and
1.1.3,1.1.6,3.4.1,3.5,3.8.2,3.8.3,3.12,3.13, 3.15.1,
52.1,6.2.1,7.3.4,9.3.2,9.3.3,9.5.1.3,9.10.2,
10.2.1.2,10.2.4,14.2.1.1, 14.2.1.2

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,4.2.7,9.4.2

Mechanic’s Lien
2.1.2,9.3.1,9.3.3,9.6.8,9.10.2,9.10.4, 15.2.8
Mediation

8.3.1,15.1.3.2,15.2.1, 15.2.5,15.2.6,15.3, 15.4.1,
154.1.1

Minor Changes in the Work
1.1.1,3.4.2,3.12.8,4.2.8,7.1,74
MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

1.1.1

Modifications to the Contract
1.1.1,1.1.2,2.5,3.11,4.1.2,4.2.1,52.3,7,8.3.1,9.7,
10.3.2

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3
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Nonconforming Work, Rejection and Correction of
2.4,2.5,3.5,42.6,6.2.4,9.5.1,9.8.2,9.9.3,9.10.4,
12.2

Notice
1.6,1.6.1,1.6.2,2.1.2,2.2.2.,2.2.3,2.2.4,2.5,3.2.4,
33.1,3.74,3.7.5,3.9.2,3.12.9,3.12.10,5.2.1, 74,
8.2.29.6.8,9.7,9.10.1, 10.2.8, 10.3.2, 11.5, 12.2.2.1,
13.4.1,13.4.2,14.1,14.2.2,14.4.2,15.1.3, 15.1.5,
15.1.6,15.4.1

Notice of Cancellation or Expiration of Insurance
11.14,11.23

Notice of Claims
1.6.2,2.1.2,3.7.4,9.6.8,10.2.8,15.1.3,15.1.5, 15.1.6,
15.2.8,15.3.2,15.4.1

Notice of Testing and Inspections

13.4.1,13.4.2

Observations, Contractor’s

32,374

Occupancy

2.3.1,9.6.6,9.8

Orders, Written
1.1.1,2.4,39.2,7,8.2.2,11.5,12.1,12.2.2.1, 13.4.2,
14.3.1

OWNER

2

Owner, Definition of

2.1.1

Owner, Evidence of Financial Arrangements
2.2,13.22,14.1.1.4

Owner, Information and Services Required of the
2.1.2,2.2,2.3,32.2,3.12.10,6.1.3,6.1.4,6.2.5,9.3.2,
9.6.1,9.6.4,9.9.2,9.10.3,10.3.3,11.2, 13.4.1, 13.4.2,
14.1.1.4,14.1.4,15.1.4

Owner’s Authority
1.5,2.1.1,2.3.32.4,2.5,3.4.2,3.8.1,3.12.10, 3.14.2,
4.1.2,42.4,429,52.1,524,54.1,6.1,6.3,7.2.1,
7.3.1,8.2.2,8.3.1,9.3.2,9.5.1,9.6.4,9.9.1,9.10.2,
10.3.2,11.4,11.5,12.2.2,12.3,13.2.2, 14.3, 14.4,
15.2.7

Owner’s Insurance

11.2

Owner’s Relationship with Subcontractors
1.1.2,5.2,5.3,5.4,9.6.4,9.10.2, 14.2.2

Owner’s Right to Carry Out the Work

25,1422

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

24

Owner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract

14.2,14.4

Ownership and Use of Drawings, Specifications
and Other Instruments of Service
1.1.1,1.1.6,1.1.7, 1.5, 2.3.6,3.2.2,3.11, 3.17,4.2.12,
53

Partial Occupancy or Use

9.6.6,9.9

Patching, Cutting and

3.14,6.2.5

Patents

3.17

Payment, Applications for
4.2.5,73.9,9.2,9.3,94,9.5,9.6.3,9.7,9.8.5,9.10.1,
14.2.3,14.2.4, 1443

Payment, Certificates for
4.2.5,429,933,94,9.5,9.6.1,9.6.6,9.7,9.10.1,
9.10.3,14.1.1.3, 14.24

Payment, Failure of

9.5.1.3,9.7,9.10.2,13.5, 14.1.1.3, 14.2.1.2
Payment, Final
4.2.1,42.9,9.10,12.3,14.2.4,14.4.3

Payment Bond, Performance Bond and
7.3.4.4,9.6.7,9.10.3,11.1.2

Payments, Progress

9.3,9.6,9.8.5,9.10.3, 14.2.3,15.1.4

PAYMENTS AND COMPLETION

9

Payments to Subcontractors
54.2,9.5.13,9.6.2,9.6.3,9.6.4,9.6.7,14.2.1.2
PCB

10.3.1

Performance Bond and Payment Bond
7.3.4.4,9.6.7,9.10.3, 11.1.2

Permits, Fees, Notices and Compliance with Laws
2.3.1,3.7,3.13,7.3.44,10.2.2

PERSONS AND PROPERTY, PROTECTION OF
10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7

Progress and Completion
4.2.2,82,9.8,99.1,14.14,15.1.4

Progress Payments
9.3,9.6,9.8.5,9.10.3,14.2.3,15.1.4

Project, Definition of

1.14

Project Representatives

4.2.10

Property Insurance

10.2.5,11.2

Proposal Requirements

1.1.1

PROTECTION OF PERSONS AND PROPERTY
10
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Regulations and Laws
1.5,2.3.2,3.2.3,3.6,3.7,3.12.10, 3.13, 9.6.4,9.9.1,
10.2.2,13.1,13.3,13.4.1,13.4.2,13.5,14,15.2.8, 154
Rejection of Work

4.2.6,12.2.1

Releases and Waivers of Liens

9.3.1,9.10.2

Representations
3.2.1,3.5,3.12.6,8.2.1,9.3.3,9.4.2,9.5.1,9.10.1
Representatives

2.1.1,3.1.1,3.9,4.1.1,4.2.10, 13.2.1
Responsibility for Those Performing the Work
3.3.2,3.18,4.2.2,4.2.3,53,6.1.3,6.2,6.3,9.5.1, 10
Retainage

9.3.1,9.6.2,9.8.5,9.9.1,9.10.2,9.10.3

Review of Contract Documents and Field
Conditions by Contractor

3.2,3.12.7,6.13

Review of Contractor’s Submittals by Owner and
Architect
3.10.1,3.10.2,3.11,3.12,4.2,5.2,6.1.3,9.2,9.8.2
Review of Shop Drawings, Product Data and Samples
by Contractor

3.12

Rights and Remedies
1.1.2,2.4,2.5,3.5,3.7.4,3.152,4.2.6,5.3,5.4, 6.1,
6.3,7.3.1,8.3,9.5.1,9.7,10.2.5, 10.3, 12.2.1, 12.2.2,
12.2.4,13.3, 14,154

Royalties, Patents and Copyrights

3.17

Rules and Notices for Arbitration

15.4.1

Safety of Persons and Property

10.2,10.4

Safety Precautions and Programs
33.1,42.2,42.7,5.3,10.1, 10.2, 10.4

Samples, Definition of

3.123

Samples, Shop Drawings, Product Data and
3.11,3.12,4.2.7

Samples at the Site, Documents and

3.11

Schedule of Values

9.2,9.3.1

Schedules, Construction
3.10,3.12.1,3.12.2,6.1.3,15.1.6.2

Separate Contracts and Contractors
1.1.4,3.12.5,3.14.2,4.2.4,4.2.7,6,8.3.1,12.1.2
Separate Contractors, Definition of

6.1.1

Shop Drawings, Definition of

3.12.1

Shop Drawings, Product Data and Samples
3.11,3.12,4.2.7

Site, Use of

3.13,6.1.1,6.2.1

Site Inspections
3.2.2,3.3.3,3.7.1,3.74,42,99.2,9.4.2,9.10.1, 134

Site Visits, Architect’s
3.7.4,42.2,42.9,94.2,9.5.1,9.9.2,9.10.1, 13.4
Special Inspections and Testing
42.6,122.1,13.4

Specifications, Definition of

1.1.6

Specifications

1.1.1,1.1.6, 1.2.2, 1.5, 3.12.10, 3.17,4.2.14
Statute of Limitations

15.1.2,15.4.1.1

Stopping the Work

2.2.2,24,9.7,10.3, 14.1

Stored Materials

6.2.1,9.3.2,10.2.1.2,10.2.4

Subcontractor, Definition of

5.1.1

SUBCONTRACTORS

5

Subcontractors, Work by
1.2.2,3.3.2,3.12.1,3.18,4.2.3,5.2.3,5.3,5.4,9.3.1.2,
9.6.7

Subcontractual Relations
5.3,5.4,9.3.1.2,9.6,9.10,10.2.1, 14.1, 14.2.1
Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,7.3.4,9.2,9.3,9.8,
9.9.1,9.10.2,9.10.3

Submittal Schedule

3.10.2,3.12.5,4.2.7

Subrogation, Waivers of

6.1.1,11.3

Substances, Hazardous

10.3

Substantial Completion
429,8.1.1,8.1.3,8.2.3,9.4.2,9.8,9.9.1,9.10.3, 12.2,
15.1.2

Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors

523,524

Substitution of Architect

233

Substitutions of Materials

34.2,3.5,7.3.8

Sub-subcontractor, Definition of

5.1.2

Subsurface Conditions

374

Successors and Assigns

13.2

Superintendent

3.9,10.2.6

Supervision and Construction Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,4.2.7,6.1.3,6.2.4,7.1.3,
7.3.4,82,83.1,9.4.2,10,12,14,15.1.4
Suppliers
1.5,3.12.1,4.2.4,4.2.6,5.2.1,9.3,9.4.2,9.5.4, 9.6,
9.10.5,14.2.1
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Surety

54.12,9.6.8,9.8.5,9.10.2,9.10.3, 11.1.2, 14.2.2,
15.2.7

Surety, Consent of

9.8.5,9.10.2,9.10.3

Surveys

1.1.7,2.3.4

Suspension by the Owner for Convenience
14.3

Suspension of the Work

3.7.5,54.2,143

Suspension or Termination of the Contract
54.1.1,14

Taxes

3.6,3.8.2.1,7.3.44

Termination by the Contractor
14.1,15.1.7

Termination by the Owner for Cause
54.1.1,14.2,15.1.7

Termination by the Owner for Convenience
14.4

Termination of the Architect

233

Termination of the Contractor Employment
14.2.2

TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Tests and Inspections
3.1.3,3.3.3,3.7.1,4.2.2,4.2.6,4.2.9,9.4.2,9.8.3,
9.9.2,9.10.1,10.3.2,12.2.1, 134

TIME

8

Time, Delays and Extensions of
32.4,3.74,52.3,7.2.1,7.3.1,7.4,8.3,9.5.1,9.7,
10.3.2,10.4, 143.2,15.1.6,15.2.5

Time Limits

2.1.2,2.2,25,3.2.2,3.10,3.11, 3.12.5,3.15.1, 4.2,
5.2,53,54,62.4,7.3,7.4,8.2,9.2,9.3.1,93.3,94.1,
9.5,9.6,9.7,9.8,9.9,9.10, 12.2, 13.4, 14, 15.1.2,
15.1.3,15.4

Time Limits on Claims
3.74,10.2.8,15.1.2,15.13

Title to Work

932,933

UNCOVERING AND CORRECTION OF WORK
12

Uncovering of Work

121

Unforeseen Conditions, Concealed or Unknown
3.7.4,8.3.1,10.3

Unit Prices

7.3.32,9.1.2

Use of Documents

1.1.1,1.5,2.3.6,3.12.6,5.3

Use of Site

3.13,6.1.1,6.2.1

Values, Schedule of

9.2,9.3.1

Waiver of Claims by the Architect

13.3.2

Waiver of Claims by the Contractor

9.10.5, 13.3.2,15.1.7

Waiver of Claims by the Owner
9.9.3,9.10.3,9.10.4, 12.2.2.1,13.3.2,14.2.4,15.1.7
Waiver of Consequential Damages
14.2.4,15.1.7

Waiver of Liens

9.3,9.10.2,9.10.4

Waivers of Subrogation

6.1.1,11.3

Warranty
3.5,4.2.9,9.3.3,9.8.4,9.9.1,9.10.2,9.10.4, 12.2.2,
15.1.2

Weather Delays

8.3,15.1.6.2

Work, Definition of

1.1.3

Written Consent
1.5.2,3.4.2,3.7.4,3.12.8,3.14.2,4.1.2,9.3.2,9.10.3,
13.2,13.3.2,15.4.4.2

Written Interpretations

4.2.11,4.2.12

Written Orders
1.1.1,2.4,39,7,82.2,12.1,12.2,13.4.2,14.3.1
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ARTICLE 1  GENERAL PROVISIONS
§ 1.1 Basic Definitions
§ 1.1.1 The Contract Documents

.1 The Contract Documents are enumerated in the Agreement between the Owner and Contractor
(hereinafter the Agreement) and consist of the Agreement, Conditions of the Contract (General,
Supplementary and other Conditions), Drawings, Specifications, Addenda issued prior to execution of
the Contract, other documents listed in the Agreement, and Modifications issued after execution of the
Contract.

.2 A Modification is (1) a written amendment to the Contract signed by both parties, (2) a Change Order,
(3) a Construction Change Directive, or (4) a written order for a minor change in the Work issued by the
Architect.

.3 Unless specifically enumerated in the Agreement, the Contract Documents do not include the
advertisement or invitation to bid, Instructions to Bidders, sample forms, other information furnished
by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or proposal, or portions
of Addenda relating to bidding or proposal requirements.

4 Any reference in this document to the Agreement between the Owner and Contractor, AIA Document
A101, or some abbreviated reference thereof, shall mean the AIA A101-2017, Standard Form of
Agreement Between Owner and Contractor, SCOSE Version.

.5  Any reference in this document to the General Conditions of the Contract for Construction, AIA
Document A201, or some abbreviated reference thereof, shall mean the AIA A201-2017, General
Conditions of the Contract for Construction, SCOSE Version.

§ 1.1.2 The Contract

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner
and the Architect or the Architect’s consultants, or (4) between any persons or entities other than the Owner and the
Contractor.

§ 1.1.3 The Work

The term “Work” means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by the
Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 1.1.4 The Project
The Project is the total construction of which the Work performed under the Contract Documents may be the whole or
a part and which may include construction by the Owner and by Separate Contractors.

§ 1.1.5 The Drawings
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams.

§ 1.1.6 The Specifications
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7 Instruments of Service

Instruments of Service are representations, in any medium of expression now known or later developed, of the tangible
and intangible creative work performed by the Architect and the Architect’s consultants under their respective
professional services agreements. Instruments of Service may include, without limitation, studies, surveys, models,
sketches, drawings, specifications, and other similar materials.

§ 1.1.8 Reserved

§ 1.1.9 Notice to Proceed
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The Notice to Proceed is a document issued by the Owner to the Contractor directing the Contractor to begin
prosecution of the Work in accordance with the requirements of the Contract Documents. The Notice to Proceed shall
fix the date on which the Contract Time will commence and establish the initial date of the Substantial Completion.

§ 1.1.10 State Engineer

“State Engineer” means the person holding the position as head of the State Engineer’s Office. The State Engineer’s
Office is created by S.C. Code Ann. § 11-35-830, and is sometimes referred to in the Contract Documents as “Office
of State Engineer” or “OSE.” The State Engineer is also the Chief Procurement Officer for Construction, sometimes
referred to in the Contract Documents as “CPOC”.

§ 1.2 Correlation and Intent of the Contract Documents

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results. In the
event of patent ambiguities within or between parts of the Contract Documents, the Contractor shall 1) provide the
better quality or greater quantity of Work, or 2) comply with the more stringent requirement, either or both in
accordance with the Architect’s interpretation.

§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid or
unenforceable, such determination shall not impair or otherwise affect the validity, legality, or enforceability of the
remaining provision or parts of the provision of the Contract Documents, which shall remain in full force and effect as
if the unenforceable provision or part were deleted.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered
articles, or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 Interpretation

In the interest of brevity the Contract Documents frequently omit modifying words such as “all” and “any” and articles
such as “the” and “an,” but the fact that a modifier or an article is absent from one statement and appears in another is
not intended to affect the interpretation of either statement.

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service and retain all common law, statutory, and other reserved rights in their Instruments of Service,
including copyrights. The Contractor, Subcontractors, Sub-subcontractors, and suppliers shall not own or claim a
copyright in the Instruments of Service. Submittal or distribution to meet official regulatory requirements or for other
purposes in connection with the Project is not to be construed as a violation of the Architect’s or Architect’s
consultants’ reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the
Instruments of Service provided to them, subject to any protocols established pursuant to Sections 1.7 and 1.8, solely
and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notice, if
any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may not
use the Instruments of Service on other projects or for additions to the Project outside the scope of the Work without
the specific written consent of the Owner, Architect, and the Architect’s consultants.

§ 1.6 Notice
§ 1.6.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party to notify or
give notice to the other party, such notice shall be provided in writing to the designated representative of the party to
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whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by courier,
or by electronic transmission if a method for electronic transmission is set forth in the Agreement.

§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been
duly served only if delivered to the designated representative of the party to whom the notice is addressed by certified
or registered mail, or by courier providing proof of delivery.

§ 1.6.3 Notice to Contractor shall be to the address provided in Section 8.3.2 of the Agreement. Notice to Owner shall
be to the address provided in Section 8.2.2 of the Agreement. Either party may designate a different address for notice
by giving notice in accordance with Section 1.6.1.

§ 1.7 Digital Data Use and Transmission

The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other
information or documentation, including in digital form. The parties will use AIA Document E203™-2013, Building
Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and
exchange of digital data.

§ 1.8 Building Information Models Use and Reliance

Any use of, or reliance on, all or a portion of a building information model without agreement to protocols governing
the use of, and reliance on, the information contained in the model and without having those protocols set forth in AIA
Document E203™-2013, Building Information Modeling and Digital Data Exhibit, and the requisite AIA Document
G202™-2013, Project Building Information Modeling Protocol Form, shall be at the using or relying party’s sole risk
and without liability to the other party and its contractors or consultants, the authors of, or contributors to, the building
information model, and each of their agents and employees.

ARTICLE 2 OWNER

§ 2.1 General

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract
Documents as if singular in number. The Owner shall designate in writing a representative who shall have express
authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization, except as
provided in Section 7.1.7. Except as otherwise provided in Section 4.2.1, the Architect does not have such authority.
The term “Owner” means the Owner or the Owner’s Representative noted in the Agreement.

§ 2.1.2 The Owner shall furnish to the Contractor, within fifteen (15) days after receipt of a written request,
information necessary and relevant for the Contractor to post Notice of Project Commencement pursuant to S.C. Code
Ann. § 29-5-23.

§ 2.2 Reserved

§ 2.3 Information and Services Required of the Owner

§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§ 2.3.2 The Owner shall retain a design professional lawfully licensed to practice, or an entity lawfully practicing, in
the jurisdiction where the Project is located. The person or entity is identified as the Architect in the Agreement and is
referred to throughout the Contract Documents as if singular in number.

§ 2.3.3 If the employment of the Architect terminates, the Owner shall employ a successor to whom the Contractor has
no reasonable objection and whose status under the Contract Documents shall be that of the Architect.

§ 2.3.4 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. Subject to the Contractor’s obligations, including those in
Section 3.2, the Contractor shall be entitled to rely on the accuracy of information furnished by the Owner pursuant to
this Section but shall exercise proper precautions relating to the safe performance of the Work.
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§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control and
relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the Contractor’s
written request for such information or services. However, the Owner does not warrant the accuracy of any such
information requested by the Contractor that is not otherwise required of the Owner by the Contract Documents.
Neither the Owner nor the Architect shall be required to conduct investigations or to furnish the Contractor with any
information concerning subsurface characteristics or other conditions of the area where the Work is to be performed
beyond that which is provided in the Contract Documents.

§ 2.3.6 The Owner shall furnish the Contract Documents to the Contractor in digital format.

§ 2.4 Owner’s Right to Stop the Work

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the Owner
may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such order has
been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner
to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent required by
Section 6.1.3.

§ 2.5 Owner’s Right to Carry Out the Work

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a ten-day period after receipt of notice from the Owner to commence and continue correction of such default or
neglect, including but not limited to providing necessary resources, with diligence and promptness, the Owner may,
without prejudice to other remedies the Owner may have, correct such default or neglect. Such action by the Owner
and amounts charged to the Contractor are both subject to prior approval of the Architect and the Architect may,
pursuant to Section 9.5.1, withhold or nullify a Certificate for Payment in whole or in part, to the extent reasonably
necessary to reimburse the Owner for the reasonable cost of correcting such deficiencies, including Owner’s expenses
and compensation for the Architect’s additional services made necessary by such default, neglect, or failure. If current
and future payments are not sufficient to cover such amounts, the Contractor shall pay the difference to the Owner. If
the Contractor disagrees with the actions of the Owner, or the amounts claimed as costs to the Owner, the Contractor
may file a Claim pursuant to Article 15.

ARTICLE 3 CONTRACTOR

§ 3.1 General

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, ifrequired in the jurisdiction
where the Project is located. The Contractor shall designate in writing a representative who shall have express
authority to bind the Contractor with respect to all matters under this Contract. The term “Contractor” means the
Contractor or the Contractor’s Representative noted in the Agreement.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2 Review of Contract Documents and Field Conditions by Contractor

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed, and correlated personal
observations with requirements of the Contract Documents.

A The Contractor acknowledges that it has investigated and satisfied itself as to the general and local
conditions which can affect the Work or its cost, including but not limited to (a) conditions bearing
upon transportation, disposal, handling, and storage of materials; (b) the availability of labor, water,
electric power, and roads; (c) uncertainties of weather, river stages, tides, or similar physical conditions
at the site; (d) the conformation and conditions of the ground; and (e) the character of equipment and
facilities needed preliminary to and during work performance.

.2 The Contractor also acknowledges that it has satisfied itself as to the character, quality, and quantity of
surface and subsurface materials or obstacles to be encountered insofar as this information is
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reasonably ascertainable from an inspection of the site, including all exploratory work done by the
Owner, as well as from the drawings and specifications made a part of this Contract.

3 Any failure of the Contractor to take the actions described and acknowledged in this Section will not
relieve the Contractor from responsibility for estimating properly the difficulty and cost of successfully
performing the Work, or for proceeding to successfully perform the Work without additional expense to
the Owner.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall
promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the
Contractor as a request for information in such form as the Architect may require. It is recognized that the Contractor’s
review is made in the Contractor’s capacity as a contractor and not as a licensed design professional, unless otherwise
specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall
promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a request for
information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or 3.2.3,
the Contractor shall submit Claims as provided in Article 15. If the Contractor fails to perform the obligations of
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner, subject to Section 15.1.7, as
would have been avoided if the Contractor had performed such obligations. If the Contractor performs those
obligations, the Contractor shall not be liable to the Owner or Architect for damages resulting from latent errors,
inconsistencies or omissions in the Contract Documents, for differences between field measurements or conditions
and the Contract Documents, or for nonconformities of the Contract Documents to applicable laws, statutes,
ordinances, codes, rules and regulations, and lawful orders of public authorities.

§ 3.2.5 The Owner is entitled to reimbursement from the Contractor for amounts paid to the Architect for evaluating
and responding to the Contractor’s requests for information that are not prepared in accordance with the Contract
Documents or where the requested information is available to the Contractor from a careful study and comparison of
the Contract Documents, field conditions, other Owner-provided information, Contractor-prepared coordination
drawings, or prior Project correspondence or documentation.

§ 3.3 Supervision and Construction Procedures

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, sequences,
and procedures, and for coordinating all portions of the Work under the Contract. If the Contract Documents give
specific instructions concerning construction means, methods, techniques, sequences, or procedures, the Contractor
shall evaluate the jobsite safety thereof and shall be solely responsible for the jobsite safety of such means, methods,
techniques, sequences, or procedures. If the Contractor determines that such means, methods, techniques, sequences
or procedures may not be safe, the Contractor shall give timely notice to the Owner and Architect, and shall propose
alternative means, methods, techniques, sequences, or procedures. The Architect shall evaluate the proposed
alternative solely for conformance with the design intent for the completed construction and provide its findings to the
Owner. Unless the Owner objects to the Contractor’s proposed alternative, the Contractor shall perform the Work
using its alternative means, methods, techniques, sequences, or procedures.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.
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§ 3.4 Labor and Materials

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work approved by the Architect in accordance with Section 3.12.8
or ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions only with the
consent of the Owner, after evaluation by the Architect and in accordance with a Change Order or Construction
Change Directive.

§ 3.4.2.1 After the Contract has been executed, the Owner and Architect may consider requests for the substitution of
products in place of those specified. The Owner and Architect may, but are not obligated to, consider only those
substitution requests that are in full compliance with the conditions set forth in the General Requirements (Division 1
of the Specifications). By making requests for substitutions, the Contractor:
A represents that it has personally investigated the proposed substitute product and determined that it is
equal or superior in all respects to the product specified;
.2 represents that it will provide the same warranty for the substitution as it would have provided for the
product specified;
3 certifies that the cost data presented is complete and includes all related costs for the substituted product
and for Work that must be performed or changes as a result of the substitution, except for the
Architect’s re-design costs, and waives all claims for additional costs related to the substitution that
subsequently become apparent;
4 agrees that it shall, if the substitution is approved, coordinate the installation of the accepted substitute,
making such changes as may be required for the Work to be complete in all respects; and
.5  represents that the request includes a written representation identifying any potential effect the
substitution may have on Project’s achievement of a Sustainable Measure or the Sustainable Objective.

§ 3.4.2.2 The Owner shall be entitled to reimbursement from the Contractor for amounts paid to the Architect for
reviewing the Contractor’s proposed substitutions and making agreed-upon changes in the Drawings and
Specifications resulting from such substitutions.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

§ 3.5 Warranty

§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract
will be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further
warrants that the Work will conform to the requirements of the Contract Documents and will be free from defects,
except for those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or
equipment not conforming to these requirements shall be considered defective. Unless caused by the Contractor or a
subcontractor at any tier, the Contractor’s warranty excludes remedy for damage or defect caused by abuse, alterations
to the Work not executed by the Contractor, improper or insufficient maintenance, improper operation, or normal wear
and tear and normal usage. If required by the Architect, the Contractor shall furnish satisfactory evidence as to the kind
and quality of materials and equipment.

§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issued in the
name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 9.8.4.

§ 3.6 Taxes

The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are
legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled to
go into effect. The Contractor shall comply with the requirements of S.C Code Ann. Title 12, Chapter 8, regarding
withholding tax for nonresidents, employees, contractors and subcontractors.
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§ 3.7 Permits, Fees, Notices and Compliance with Laws

§ 3.7.1 Pursuant to S.C. Code Ann. § 10-1-180, no local general or specialty building permits are required for state
buildings. Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for all other
permits, fees, and licenses by government agencies necessary for proper execution and completion of the Work that
are customarily secured after execution of the Contract and legally required at the time bids are received or
negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules
and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility for such
Work and shall bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions

If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions
that differ materially from those indicated in the Contract Documents or (2) unknown physical conditions of an
unusual nature that differ materially from those ordinarily found to exist and generally recognized as inherent in
construction activities of the character provided for in the Contract Documents, the Contractor shall promptly provide
notice to the Owner and the Architect before conditions are disturbed and in no event later than 14 days after first
observance of the conditions. The Architect will promptly investigate such conditions and, if the Architect determines
that they differ materially and cause an increase or decrease in the Contractor’s cost of, or time required for,
performance of any part of the Work, will recommend that an equitable adjustment be made in the Contract Sum or
Contract Time, or both. If the Architect determines that the conditions at the site are not materially different from those
indicated in the Contract Documents and that no change in the terms of the Contract is justified, the Architect shall
promptly notify the Owner and Contractor, stating the reasons. If either party disputes the Architect’s determination or
recommendation, that party may submit a Claim as provided in Article 15.

§ 3.7.51f, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice,
the Owner shall promptly take any action necessary to obtain governmental authorization required to resume the
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall
continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15.

§ 3.8 Allowances

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

A allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and all
required taxes, less applicable trade discounts;

2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit, and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and

.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect the difference between actual costs, as
documented by invoices, and the allowances under Section 3.8.2.1.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 Superintendent

§ 3.9.1 The Contractor shall employ a competent superintendent, acceptable to the Owner, and necessary assistants
who shall be in attendance at the Project site during performance of the Work. The superintendent shall represent the
Contractor, and communications given to the superintendent shall be as binding as if given to the Contractor.
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§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall notify the Owner and Architect of the
name and qualifications of a proposed superintendent. Within 14 days of receipt of the information, the Owner may
notify the Contractor, stating whether the Owner has reasonable objection to the proposed superintendent. Failure of
the Owner to provide notice within the 14-day period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner has made reasonable and
timely objection. The Contractor shall notify the Owner of any proposed change in the superintendent, including the
reason therefore, prior to making such change. The Contractor shall not change the superintendent without the
Owner’s consent, which shall not unreasonably be withheld or delayed.

§ 3.10 Contractor’s Construction and Submittal Schedules

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall submit for the Owner’s and Architect’s
information a Contractor’s construction schedule for the Work. Subject to any additional requirements in the Contract
Documents, the schedule shall contain detail appropriate for the Project, including at a minimum (1) the date of
commencement of the Work, interim schedule milestone dates, and the date of Substantial Completion; (2) an
apportionment of the Work by construction activity; and (3) the time required for completion of each portion of the
Work. The schedule shall provide for the orderly progression of the Work to completion and shall not exceed time
limits current under the Contract Documents. The schedule shall be revised at appropriate intervals as required by the
conditions of the Work and Project.

§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafter as necessary to maintain a current
submittal schedule, shall submit a submittal schedule for the Architect’s approval. The Architect’s approval shall not
be unreasonably delayed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s
construction schedule, and (2) allow the Architect reasonable time to review submittals. If the Contractor fails to
submit a submittal schedule, or fails to provide submittals in accordance with the approved submittal schedule, the
Contractor shall not be entitled to any increase in Contract Sum or extension of Contract Time based on the time
required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the
Owner and Architect.

§ 3.11 Documents and Samples at the Site

The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders,
Construction Change Directives, and other Modifications, in good order and marked currently to indicate field
changes and selections made during construction, and the approved Shop Drawings, Product Data, Samples, and
similar required submittals. These shall be in electronic form or paper copy, available to the Architect and Owner, and
delivered to the Architect for submittal to the Owner upon completion of the Work as a record of the Work as
constructed.

§ 3.12 Shop Drawings, Product Data and Samples

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams, and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose is
to demonstrate how the Contractor proposes to conform to the information given and the design concept expressed in
the Contract Documents for those portions of the Work for which the Contract Documents require submittals. Review
by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which the Architect is not
expected to take responsive action may be so identified in the Contract Documents. Submittals that are not required by
the Contract Documents may be returned by the Architect without action.
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§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the
Architect, Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Documents, in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of the
Owner or of Separate Contractors.

A The fire sprinkler shop drawings shall be prepared by a licensed fire sprinkler contractor and shall
accurately reflect actual conditions affecting the required layout of the fire sprinkler system. The fire
sprinkler contractor shall certify the accuracy of his shop drawings prior to submitting them for review
and approval.

.2 The fire sprinkler shop drawings shall be reviewed and approved by the Architect’s engineer of record
(EOR) prior to submittal to the State Fire Marshal. The EOR will complete the Office of State Fire
Marshal (OSFM) form “Request for Fire Sprinkler System Shop Review for State Construction
Projects” and submit it to OSE for signature.

.3 OSE will sign the form and return it to the Architect’s EOR. The EOR will submit a copy of the signed
form with the approved shop drawings to OSFM for review and approval; and, forward a copy of each
to OSE.

4 Upon receipt of the OSFM approval letter, the EOR will forward a copy of the letter to the Owner,
Contractor, Architect, and OSE.

.5  Unless authorized in writing by OSE, neither the Contractor nor subcontractor at any tier shall submit
the fire sprinkler shop drawings directly to OSFM.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to
the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified
materials, field measurements and field construction criteria related thereto, or will do so, and (3) checked and
coordinated the information contained within such submittals with the requirements of the Work and of the Contract
Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal and
review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has been
approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from the requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically notified the Architect
of such deviation at the time of submittal and (1) the Architect has given written approval to the specific deviation as a
minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued authorizing the
deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop Drawings, Product
Data, Samples, or similar submittals, by the Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples, or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities
for construction means, methods, techniques, sequences, and procedures. The Contractor shall not be required to
provide professional services in violation of applicable law.

§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will
specify all performance and design criteria that such services must satisfy. The Contractor shall be entitled to rely upon
the adequacy and accuracy of the performance and design criteria provided in the Contract Documents. The
Contractor shall cause such services or certifications to be provided by an appropriately licensed design professional,
who shall comply with reasonable requirements of the Owner regarding qualifications and insurance and whose
signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop Drawings, and other
submittals prepared by such professional. Shop Drawings, and other submittals related to the Work, designed or
certified by such professional, if prepared by others, shall bear such professional’s written approval when submitted to
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the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy and accuracy of the services,
certifications, and approvals performed or provided by such design professionals, provided the Owner and Architect
have specified to the Contractor the performance and design criteria that such services must satisfy. Pursuant to this
Section 3.12.10, the Architect will review and approve or take other appropriate action on submittals only for the
limited purpose of checking for conformance with information given and the design concept expressed in the Contract
Documents.

§ 3.12.10.2 The Contractor shall not be responsible for the adequacy of the performance and design criteria specified in
the Contract Documents.

§ 3.13 Use of Site

§ 3.13.1 The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances,
codes, rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not
unreasonably encumber the site with materials or equipment.

§ 3.13.2 The Contractor and any entity for which the Contractor is responsible shall not erect any sign on the Project
site without the prior written consent of the Owner.

§ 3.14 Cutting and Patching

§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to make
its parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condition existing
prior to the cutting, fitting, or patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or Separate Contractors by cutting, patching, or otherwise altering such construction, or by
excavation. The Contractor shall not cut or otherwise alter construction by the Owner or a Separate Contractor except
with written consent of the Owner and of the Separate Contractor. Consent shall not be unreasonably withheld. The
Contractor shall not unreasonably withhold, from the Owner or a Separate Contractor, its consent to cutting or
otherwise altering the Work.

§ 3.15Cleaning Up

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, construction equipment, machinery, and surplus materials from and about
the Project.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the Owner
shall be entitled to reimbursement from the Contractor.

§ 3.16 Access to Work
The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress wherever
located.

§ 3.17 Royalties, Patents and Copyrights

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall
not be responsible for defense or loss when a particular design, process, or product of a particular manufacturer or
manufacturers is required by the Contract Documents, or where the copyright violations are contained in Drawings,
Specifications, or other documents prepared by the Owner or Architect. However, if an infringement of a copyright or
patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the loss unless the
information is promptly furnished to the Architect.

§ 3.18 Indemnification

§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner,
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages, losses,
and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work,
provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or death, or to
injury to or destruction of tangible property (other than the Work itself) including loss of use resulting therefrom, but
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only to the extent caused by the negligent acts or omissions of the Contractor, a Subcontractor, anyone directly or
indirectly employed by them, or anyone for whose acts they may be liable, regardless of whether or not such claim,
damage, loss, or expense is caused in part by a party indemnified hereunder. Such obligation shall not be construed to
negate, abridge, or reduce other rights or obligations of indemnity that would otherwise exist as to a party or person
described in this Section 3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation, or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,
disability benefit acts, or other employee benefit acts.

ARTICLE 4 ARCHITECT

§ 4.1 General

§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in
the Agreement.

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified, or extended without written consent of the Owner, Contractor, and Architect. Consent
shall not be unreasonably withheld.

§ 4.2 Administration of the Contract

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be
an Owner’s representative during construction until the date the Architect issues the final Certificate for Payment. The
Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract Documents. Any
reference in the Contract Documents to the Architect taking action or rendering a decision with a “reasonable time” is
understood to mean no more than ten (10) days, unless otherwise specified in the Contract Documents or otherwise
agreed to by the parties.

§ 4.2.2 The Architect will visit the site as necessary to fulfill its obligation to the Owner for inspection services, if any,
and, at a minimum, to assure conformance with the Architect’s design as shown in the Contract Documents and to
observe the progress and quality of the portion of the Work completed, and to determine in general if the Work
observed is being performed in a manner indicating that the Work, when fully completed, will be in accordance with
the Contract Documents. However, the Architect will not be required to make exhaustive or continuous on-site
inspections to check the quality or quantity of the Work. The Architect will not have control over, charge of, or
responsibility for the construction means, methods, techniques, sequences or procedures, or for the safety precautions
and programs in connection with the Work, since these are solely the Contractor’s rights and responsibilities under the
Contract Documents.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner informed about the progress and quality of the
portion of the Work completed, and promptly report to the Owner (1) deviations from the Contract Documents, (2)
deviations from the most recent construction schedule submitted by the Contractor, and (3) defects and deficiencies
observed in the Work. The Architect will not be responsible for the Contractor’s failure to perform the Work in
accordance with the requirements of the Contract Documents. The Architect will not have control over or charge of,
and will not be responsible for acts or omissions of, the Contractor, Subcontractors, or their agents or employees, or
any other persons or entities performing portions of the Work.

§ 4.2.4 Communications

The Owner and Contractor shall include the Architect in all communications that relate to or affect the Architect’s
services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of any direct
communications between the Owner and the Contractor otherwise relating to the Project. Communications by and
with the Architect’s consultants shall be through the Architect. Communications by and with Subcontractors and
suppliers shall be through the Contractor. Communications by and with Separate Contractors shall be through the
Owner. The Contract Documents may specify other communication protocols.

§ 4.2.5 Based on the Architect’s evaluations of the Work completed and correlated with the Contractor’s Applications
for Payment, the Architect will review and certify the amounts due the Contractor and will issue Certificates for
Payment in such amounts.
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§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise
such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, suppliers,
their agents or employees, or other persons or entities performing portions of the Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such
as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken
in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional judgment to
permit adequate review. Review of such submittals is not conducted for the purpose of determining the accuracy and
completeness of other details such as dimensions and quantities, or for substantiating instructions for installation or
performance of equipment or systems, all of which remain the responsibility of the Contractor as required by the
Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the Contractor of the
obligations under Sections 3.3, 3.5, and 3.12. The Architect’s review shall not constitute approval of safety
precautions or of any construction means, methods, techniques, sequences, or procedures. The Architect’s approval of
a specific item shall not indicate approval of an assembly of which the item is a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may order minor changes
in the Work as provided in Section 7.4. The Architect will investigate and make determinations and recommendations
regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date of
final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to

Section 9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more Project representatives to assist in
carrying out the Architect’s responsibilities at the site. The Owner shall notify the Contractor of any change in the
duties, responsibilities and limitations of authority of the Project representatives.

§ 4.2.11 The Architect will, in the first instance, interpret and decide matters concerning performance under, and
requirements of, the Contract Documents on written request of either the Owner or Contractor. Upon receipt of such
request, the Architect will promptly provide the other party with a copy of the request. The Architect’s response to
such requests will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations and
decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, and will not show
partiality to either. Except in the case of interpretations resulting in omissions, defects, or errors in the Instruments of
Service or perpetuating omissions, defects or errors in the Instruments of Service, the Architect will not be liable for
results of interpretations or decisions rendered in good faith. If either party disputes the Architect’s interpretation or
decision, that party may proceed as provided in Article 15. The Architect’s interpretations and decisions may be, but
need not be, accorded any deference in any review conducted pursuant to law or the Contract Documents.

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents so as to
avoid delay to the construction of the Project. The Architect’s response to such requests will be made in writing with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications
in response to the requests for information. Any response to a request for information must be consistent with the
intent of, and reasonably inferable from, the Contract Documents and will be in writing or in the form of drawings.
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Unless issued pursuant to a Modification, supplemental Drawings or Specifications will not involve an adjustment to
the Contract Sum or Contract Time.

ARTICLE 5 SUBCONTRACTORS

§ 5.1 Definitions

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term “Subcontractor” is referred to throughout the Contract Documents as if singular in number
and means a Subcontractor or an authorized representative of the Subcontractor. The term “Subcontractor” does not

include a Separate Contractor or the subcontractors of a Separate Contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
a portion of the Work at the site. The term “Sub-subcontractor” is referred to throughout the Contract Documents as if
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work

§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, within fourteen (14) days after posting of
the Notice of Intent to Award the Contract, shall notify the Owner and Architect of the persons or entities proposed for
each principal portion of the Work, including those who are to furnish materials or equipment fabricated to a special
design. Within 14 days of receipt of the information, the Owner may notify the Contractor whether the Owner has
reasonable objection to any such proposed person or entity. Failure of the Owner to provide notice within the 14-day
period shall constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner has made reasonable
and timely objection. The Owner shall not direct the Contractor to contract with any specific individual or entity for
supplies or services unless such supplies and services are necessary for completion of the Work and the specified
individual or entity is the only source of such supply or service.

§ 5.2.3 If the Owner has reasonable objection to a person or entity proposed by the Contractor, the Contractor shall
propose another to whom the Owner has no reasonable objection. If the proposed but rejected Subcontractor was
reasonably capable of performing the Work, the Contract Sum and Contract Time shall be increased or decreased by
the difference, if any, occasioned by such change, and an appropriate Change Order shall be issued before
commencement of the substitute Subcontractor’s Work. However, no increase in the Contract Sum or Contract Time
shall be allowed for such change unless the Contractor has acted promptly and responsively in submitting names as
required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected if the Owner
makes reasonable objection to such substitution. The Contractor’s request for substitution must be made to the Owner
in writing, accompanied by supporting information.

§ 5.2.5 A Subcontractor identified in the Contractor’s Bid pursuant to the subcontractor listing requirements of Section
7 of the Bid Form may only be substituted in accordance with and as permitted by the provisions of S.C. Code Ann. §
11-35-3021. A proposed substitute for a listed subcontractor shall also be subject to the Owner’s approval as set forth
in Section 5.2.3.

§ 5.2.6 A Contractor may substitute one prospective subcontractor for another, with the approval of the Owner as

follows:
1 Ifthe Contractor requests the substitution, the Contractor is responsible for all costs associated with the
substitution.
.2 Ifthe Owner requests the substitution, the Owner is responsible for any resulting increased costs to the
Contractor.

§ 5.3 Subcontractual Relations

§ 5.3.1 By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to
be performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the
Subcontractor’s Work that the Contractor, by these Contract Documents, assumes toward the Owner and Architect.
Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract
Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not
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prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise herein, or in the
subcontract agreement, the benefit of all rights, remedies, and redress against the Contractor that the Contractor, by the
Contract Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to
enter into similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed
Subcontractor, prior to the execution of the subcontract agreement, copies of the Contract Documents to which the
Subcontractor will be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and
conditions of the proposed subcontract agreement that may be at variance with the Contract Documents.
Subcontractors will similarly make copies of applicable portions of such documents available to their respective
proposed Sub-subcontractors.

§ 5.3.2 Without limitation on the generality of Section 5.3.1, each Subcontract agreement and each Sub-subcontract
agreement shall include, and shall be deemed to include, the following Sections of these General Conditions: 3.2, 3.5,
3.18,5.3,54,622,7.1.6,7.3.3,7.5,13.1,13.9, 14.3, 14.4, and 15.1.7.

§ 5.3.3 Each Subcontract Agreement and each Sub-subcontract agreement shall exclude, and shall be deemed to
exclude, Sections 13.2 and 13.5 and all of Article 15, except Section 15.1.7, of these General Conditions. In the place
of these excluded sections of the General Conditions, each Subcontract Agreement and each Sub-subcontract may
include Sections 13.2 and 13.5 and all of Article 15, except Section 15.1.7, of AIA Document A201-2007, Conditions
of the Contract, as originally issued by the American Institute of Architects.

§ 5.3.4 The Contractor shall assure the Owner that all agreements between the Contractor and its Subcontractor
incorporate the provisions of Section 5.3.1 as necessary to preserve and protect the rights of the Owner and the
Architect under the Contract Documents with respect to the work to be performed by Subcontractors so that the
subcontracting thereof will not prejudice such rights. The Contractor’s assurance shall be in the form of an affidavit or
in such other form as the Owner may approve. Upon request, the Contractor shall provide the Owner or Architect with
copies of any or all subcontracts or purchase orders.

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that
A assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, the
Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

§ 5.4.4 Each subcontract shall specifically provide that the Owner shall only be responsible to the subcontractor for
those obligations of the Contractor that accrue subsequent to the Owner’s exercise of any rights under this conditional
assignment.

§ 5.4.5 Each subcontract shall specifically provide that the Subcontractor agrees to perform portions of the Work
assigned to the Owner in accordance with the Contract Documents.

§ 5.4.6 Nothing in this Section 5.4 shall act to reduce or discharge the Contractor’s payment bond surety’s obligations
to claimants for claims arising prior to the Owner’s exercise of any rights under this conditional assignment.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 Owner’s Right to Perform Construction and to Award Separate Contracts

§ 6.1.1 The term “Separate Contractor(s)” shall mean other contractors retained by the Owner under separate
agreements. The Owner reserves the right to perform construction or operations related to the Project with the
Owner’s own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar to
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those of this Contract, including those provisions of the Conditions of the Contract related to insurance and waiver of
subrogation.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations on
the site, the term “Contractor” in the Contract Documents in each case shall mean the Contractor who executes each
separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each Separate
Contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with any
Separate Contractors and the Owner in reviewing their construction schedules. The Contractor shall make any
revisions to its construction schedule deemed necessary after a joint review and mutual agreement. The construction
schedules shall then constitute the schedules to be used by the Contractor, Separate Contractors, and the Owner until
subsequently revised.

§ 6.1.4 Reserved

§ 6.2 Mutual Responsibility

§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by the
Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
notify the Architect of apparent discrepancies or defects in the construction or operations by the Owner or Separate
Contractor that would render it unsuitable for proper execution and results of the Contractor’s Work. Failure of the
Contractor to notify the Architect of apparent discrepancies or defects prior to proceeding with the Work shall
constitute an acknowledgment that the Owner’s or Separate Contractor’s completed or partially completed
construction is fit and proper to receive the Contractor’s Work. The Contractor shall not be responsible for
discrepancies or defects in the construction or operations by the Owner or Separate Contractor that are not apparent.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate Contractor
because of the Contractor’s delays, improperly timed activities or defective construction. The Owner shall be
responsible to the Contractor for costs the Contractor incurs because of a Separate Contractor’s delays, improperly
timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5.

§ 6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.

§ 6.3 Owner’s Right to Clean Up

If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 General

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the Contractor.
An order for a minor change in the Work may be issued by the Architect alone.
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§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The
Contractor shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order,
Construction Change Directive, or order for a minor change in the Work.

§ 7.1.41f a change in the Work provides for an adjustment to the Contract Sum, the amount of such adjustment must be
computed and documented in writing. In order to facilitate evaluation of proposals or claims for increases and
decreases to the Contract Sum, all proposals or claims, except those so minor that their propriety can be seen by
inspection, shall be accompanied by a complete itemization of costs including labor, materials and subcontracts.
Labor and materials shall be itemized. Where major cost items are subcontracts, they shall be itemized also. The
amount of the adjustment must approximate the actual cost to the Contractor and all costs incurred by the Contractor
must be justifiably compared with prevailing industry standards. Except as provided in Section 7.1.5, all adjustments
to the Contract Sum shall be limited to job specific costs and shall not include indirect costs, home office overhead or
profit.

§ 7.1.5 The combined overhead and profit included in the total cost to the Owner for a change in the Work shall be
based on the following schedule:

.1 For the Contractor, for Work performed by the Contractor’s own forces, not to exceed seventeen (17%)
percent of the Contractor’s actual costs.

.2 For the Contractor, for Work performed by the Contractor’s Subcontractors, not to exceed ten (10%)
percent of each Subcontractor’s actual costs (not including the Subcontractor’s overhead and profit).

.3 For each Subcontractor involved, for Work performed by that Subcontractor’s own forces, not to
exceed seventeen (17%) percent of the Subcontractor’s actual costs.

4 Cost to which overhead and profit is to be applied shall be determined in accordance with Section 7.3.4.

The percentages cited above shall be considered to include all indirect costs including, but not limited to field and
office managers, supervisors and assistants, incidental job burdens, small tools, and general overhead allocations.

§ 7.1.6 The procedures described in Sections 7.1.4 and 7.1.5 shall be used to calculate any adjustment in the Contract
Sum, including without limitation an adjustment permitted under Articles 7, 9, 14, or 15.

§ 7.1.7 If a change in the Work requires an adjustment to the Contract Sum that exceeds the limits of the Owner’s
Construction Change Order Certification (reference Section 9.1.9 of the Agreement), then the Owner’s agreement is
not effective, and Work may not proceed until approved in writing by the OSE.

§ 7.1.8 Any change in the Work initiated after the declaration of Substantial Completion must be approved in writing
by the OSE regardless of the amount of the change or the Owner’s Construction Change Order Certification.

§ 7.2 Change Orders
§ 7.2.1 A Change Order is a written instrument, using the OSE Construction Change Order form, prepared by the
Architect and signed by the Owner, Contractor, and Architect stating their agreement upon all of the following:
1 The change in the Work;
.2 The amount of the adjustment, if any, in the Contract Sum; and
.3 The extent of the adjustment, if any, in the Contract Time.

Agreement on any Change Order shall constitute a final settlement of all matters relating to the change in the Work
that is the subject of the Change Order, including, but not limited to, any adjustments to the Contract Sum or the
Contract Time.

§ 7.2.2 At the Owner’s request, the Contractor shall prepare a proposal to perform the work of a proposed Change
Order setting forth the amount of the proposed adjustment, if any, in the Contract Sum; and the extent of the proposed
adjustment, if any, in the Contract Time. Any proposed adjustment in the Contract Sum shall be prepared in
accordance with Section 7.1.4 and 7.1.5. The Owner’s request shall include any revisions to the Drawings or
Specifications necessary to define any changes in the Work. Within fourteen (14) days of receiving the request, the
Contractor shall submit the proposal to the Owner and Architect along with all documentation required by Section 7.5.

§ 7.2.3 If the Contractor requests a Change Order, the request shall set forth the proposed change in the Work and shall
be prepared in accordance with Section 7.2.2. If the Contractor requests a change to the Work that involves a revision
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to either the Drawings or Specifications, the Contractor shall reimburse the Owner for any expenditure associated with

the Architects’ review of the proposed revisions, except to the extent the revisions are accepted by execution of a
Change Order.

§ 7.3 Construction Change Directives

§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes in
the Work within the general scope of the Contract consisting of additions, deletions, or other revisions, the Contract
Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:

1 Mutual acceptance of a lump sum if properly itemized and substantiating data is not available to permit

evaluation;

.2 Unit prices specified in the Contract Documents or subsequently agreed upon, subject to adjustment if
any, as provided in Section 9.1.2;
Cost and a percentage fee, calculated as described in Sections 7.1.4 and 7.1.5;
in another manner as the parties may agree; or
5  Asprovided in Section 7.3 .4.

o

§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall make an initial determination, consistent with Section 7.3.3, of the method and the adjustment on
the basis of reasonable expenditures and savings of those performing the Work attributable to the change, including, in
case of an increase in the Contract Sum, an amount for overhead and profit as set forth in Section 7.1.5. In such case,
and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the Architect may prescribe, an
itemized accounting together with appropriate supporting data. Unless otherwise provided in the Contract Documents,
costs for the purposes of this Section 7.3.4 shall be limited to the following:
A Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or custom,
workers’ compensation insurance, and other employee costs approved by the Architect;
.2 Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or
consumed;
.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor
or others; and
4 Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly
related to the change.

§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in
accordance with applicable provisions of Article 15.

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the
Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net
decrease in the Contract Sum shall be actual cost including overhead and profit as confirmed by the Architect from the
Schedule of Values.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment. The
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Architect will make an interim determination for purposes of monthly certification for payment for those costs and
certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be
reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis as
a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be
issued for all or any part of a Construction Change Directive.

§ 7.4 Minor Changes in the Work

The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents and
do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The Architect’s order for
minor changes shall be in writing. If the Contractor believes that the proposed minor change in the Work will affect the
Contract Sum or Contract Time, the Contractor shall notify the Architect and shall not proceed to implement the
change in the Work. If the Contractor performs the Work set forth in the Architect’s order for a minor change without
prior notice to the Architect that such change will affect the Contract Sum or Contract Time, the Contractor waives any
adjustment to the Contract Sum or extension of the Contract Time.

§ 7.5 Pricing Data and Audit

§ 7.5.1 Cost or Pricing Data

Upon request of the Owner or Architect, Contractor shall submit cost or pricing data prior to execution of a
Modification which exceeds $500,000 [Reference S.C. Code Ann. §§ 11-35-1830 and 11-35-2220, and SC Code Ann.
Reg 19-445.2120]. Contractor shall certify that, to the best of its knowledge and belief, the cost or pricing data
submitted is accurate, complete, and current as of a mutually determined specified date prior to the date of pricing the
Modification. Contractor’s price, including profit, shall be adjusted to exclude any significant sums by which such
price was increased because Contractor furnished cost or pricing data that was inaccurate, incomplete, or not current as
of the date specified by the parties. Notwithstanding Subparagraph 9.10.4, such adjustments may be made after final
payment to the Contractor.

§ 7.5.2 Cost or pricing data means all facts that, as of the date specified by the parties, prudent buyers and sellers
would reasonably expect to affect price negotiations significantly. Cost or pricing data are factual, not judgmental;
and are verifiable. While they do not indicate the accuracy of the prospective contractor's judgment about estimated
future costs or projections, they do include the data forming the basis for that judgment. Cost or pricing data are more
than historical accounting data; they are all the facts that can be reasonably expected to contribute to the soundness of
estimates of future costs and to the validity of determinations of costs already incurred.

§ 7.5.3 Records Retention

Asused in Section 7.5, the term "Records" means any books or records that relate to cost or pricing data of a Change
Order that Contractor is required to submit pursuant to Section 7.5.1. Contractor shall maintain records for three years
from the date of final payment, or longer if requested by the chief procurement officer. The Owner may audit
Contractor’s records at reasonable times and places.

ARTICLE 8 TIME

§ 8.1 Definitions

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.
§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§ 8.1.4 The term “day” as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 Progress and Completion
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement,
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.
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§ 8.2.2 The Contractor shall not knowingly commence the Work prior to the effective date of surety bonds and
insurance required to be furnished by the Contractor and Owner.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 Delays and Extensions of Time

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or neglect
of the Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by changes ordered in the Work;
(3) by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weather conditions documented
in accordance with Section 15.1.6.2, or other causes beyond the Contractor’s control; (4) by delay authorized by the
Owner pending dispute resolution; or (5) by other causes that the Contractor asserts, and the Architect determines,
justify delay, then to the extent such delay will prevent the Contractor from achieving Substantial Completion within
the Contract Time, the Contract Time shall be extended for such reasonable time as the Architect may determine,
provided the delay:

1 isnot caused by the fault or negligence of the Contractor or a subcontractor at any tier, and

.2 isnot due to unusual delay in the delivery of supplies, machinery, equipment, or services when such
supplies, machinery, equipment, or services were obtainable from other sources in sufficient time for
the Contractor to meet the required delivery.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of the
Contract Documents.

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 Contract Sum

§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount
payable by the Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed so that application of such unit prices to the actual quantities causes substantial
inequity to the Owner or Contractor, the applicable unit prices shall be equitably adjusted.

§ 9.2 Schedule of Values

§ 9.2.1 The Contractor shall submit a schedule of values to the Architect within ten (10) days of full execution of the
Agreement, allocating the entire Contract Sum to the various portions of the Work. The schedule of values shall be
prepared in the form, and supported by the data to substantiate its accuracy, required by the Architect. This schedule,
unless objected to by the Architect, shall be used as a basis for reviewing the Contractor’s Applications for Payment.
Any changes to the schedule of values shall be submitted to the Architect and supported by such data to substantiate its
accuracy as the Architect may require, and unless objected to by the Architect, shall be used as a basis for reviewing
the Contractor’s subsequent Applications for Payment.

§ 9.2.2 Asrequested by the Architect, the Contractor and each Subcontractor shall prepare a trade payment breakdown
for the Work for which each is responsible. The breakdown, being submitted on a uniform standardized format
approved by the Architect and Owner, shall be divided in detail, using convenient units, sufficient to accurately
determine the value of completed Work during the course of the Project. The Contractor shall update the schedule of
values as required by either the Architect or Owner as necessary to reflect:

A the description of Work (listing labor and material separately);
2  the total value of the Work;

3 the percent and value of the Work completed to date;

4 the percent and value of previous amounts billed; and

5  the current percent completed, and amount billed.
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§ 9.2.3 Any schedule of values or trade breakdown that fails to provide sufficient detail, is unbalanced, or exhibits
"front-loading" of the value of the Work shall be rejected. If a schedule of values or trade breakdown is used as the
basis for payment and later determined to be inaccurate, sufficient funds shall be withheld from future Applications for
Payment to ensure an adequate reserve (exclusive of normal retainage) to complete the Work.

§ 9.3 Applications for Payment

§ 9.3.1 Monthly, the Contractor shall submit to the Architect an itemized Application for Payment prepared in
accordance with the schedule of values, if required under Section 9.2, for completed portions of the Work. The
application shall be notarized, if required, and supported by all data substantiating the Contractor’s right to payment
that the Owner or Architect require (such as copies of requisitions, and releases and waivers of liens from
Subcontractors and suppliers), and shall reflect retainage as provided for in the Contract Documents.

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others whom
the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing, provided such materials or equipment will be subsequently incorporated in the Work. Payment
for materials and equipment stored on or off the site shall be conditioned upon compliance by the Contractor with
procedures satisfactory to the Owner to establish the Owner’s title to such materials and equipment or otherwise
protect the Owner’s interest, and shall include the costs of applicable insurance, storage, and transportation to the site,
for such materials and equipment stored off the site. The Contractor shall 1) protect such materials from diversion,
vandalism, theft, destruction, and damage, 2) mark such materials specifically for use on the Project, and 3) segregate
such materials from other materials at the storage facility. The Architect and the Owner shall have the right to make
inspections of the storage areas at any time.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to
the best of the Contractor’s knowledge, information, and belief, be free and clear of liens, claims, security interests, or
encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons or entities that provided labor,
materials, and equipment relating to the Work.

§ 9.4 Certificates for Payment

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either (1) issue
to the Owner a Certificate for Payment in the full amount of the Application for Payment, with a copy to the
Contractor; or (2) issue to the Owner a Certificate for Payment for such amount as the Architect determines is properly
due, and notify the Contractor and Owner of the Architect’s reasons for withholding certification in part as provided in
Section 9.5.1; or (3) withhold certification of the entire Application for Payment, and notify the Contractor and Owner
of the Architect’s reason for withholding certification in whole as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based
on the Architect’s evaluation of the Work and the data in the Application for Payment, that, to the best of the
Architect’s knowledge, information, and belief, the Work has progressed to the point indicated in both the Application
for Payment and, if required to be submitted, the accompanying current construction schedule, the quality of the Work
is in accordance with the Contract Documents, and that the Contractor is entitled to payment in the amount certified.
The foregoing representations are subject to an evaluation of the Work for conformance with the Contract Documents
upon Substantial Completion, to results of subsequent tests and inspections, to correction of minor deviations from the
Contract Documents prior to completion, and to specific qualifications expressed by the Architect. However, the
issuance of a Certificate for Payment will not be a representation that the Architect has (1) made exhaustive or
continuous on-site inspections to check the quality or quantity of the Work; (2) reviewed construction means,
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methods, techniques, sequences, or procedures; or (3) made examination to ascertain how or for what purpose the
Contractor has used money previously paid on account of the Contract Sum.

§ 9.5 Decisions to Withhold Certification
§ 9.5.1 The Architect shall withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to
protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot be
made. The Architect shall withhold a Certificate of Payment if the Application for Payment is not accompanied by the
current construction schedule required by Section 3.10.1. Ifthe Architect is unable to certify payment in the amount of
the Application, the Architect will notify the Contractor and Owner as provided in Section 9.4.1. If the Contractor and
Architect cannot agree on a revised amount, the Architect will promptly issue a Certificate for Payment for the amount
for which the Architect is able to make such representations to the Owner. The Architect may also withhold a
Certificate for Payment or, because of subsequently discovered evidence, may nullify the whole or a part of a
Certificate for Payment previously issued, to such extent as may be necessary in the Architect’s opinion to protect the
Owner from loss for which the Contractor is responsible, including loss resulting from acts and omissions described in
Section 3.3.2, because of
A defective Work not remedied;
.2 third party claims filed or reasonable evidence indicating probable filing of such claims, unless security
acceptable to the Owner is provided by the Contractor;
.3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials
or equipment;
4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
.5 damage to the Owner or a Separate Contractor;
.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or
.7 repeated failure to carry out the Work in accordance with the Contract Documents.

§ 9.5.2 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section 9.5.1, in
whole or in part, that party may submit a Claim in accordance with Article 15.

§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts previously
withheld.

§ 9.5.4 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed to make
payment for Work properly performed or material or equipment suitably delivered. If the Owner makes payments by
joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment on its next Application
for Payment.

§ 9.6 Progress Payments
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.

§ 9.6.2 Pursuant to S.C. Ann. §§ 29-6-10 through 29-6-60, the Contractor shall pay each Subcontractor, no later than
seven days after receipt of payment from the Owner, the amount to which the Subcontractor is entitled, reflecting
percentages actually retained from payments to the Contractor on account of the Subcontractor’s portion of the Work.
The Contractor shall, by appropriate agreement with each Subcontractor, require each Subcontractor to make
payments to Sub-subcontractors in a similar manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on account
of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the Contractor
fails to furnish such evidence within seven days, the Owner shall have the right to contact Subcontractors and suppliers
to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an obligation to pay, or
to see to the payment of money to, a Subcontractor or supplier, except as may otherwise be required by law.

AIA Document A201°-2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007, and 2017 by The American

Init.
Institute of Architects. All rights reserved. South Carolina Division of Procurement Services, Office of State Engineer Version of AIA Document A201°-2017. 30
Copyright © 2016 and 2020 by The American Institute of Architects. All rights reserved. The “American Institute of Architects,” “AlA,” the AIA Logo, “A201,” and “AlA
/ Contract Documents” are registered trademarks and may not be used without permission. This document was created on 08/18/2023 09:33:17

under the terms of AIA Documents on Demand® Order No. 2114461917 _is not for resale, is licensed for one-time use only, and may only be used in accordance
with the AIA Contract Documents® Documents-on-Demand — End User License Agreement. To report copyright violations, e-mail copyright@aia.org.


mailto:copyright@aia.org

Init.

§ 9.6.5 The Contractor’s payments to suppliers shall be treated in a manner similar to that provided in Sections 9.6.2,
9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors or provided by suppliers shall be
held by the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both,
under contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require
money to be placed in a separate account and not commingled with money of the Contractor, create any fiduciary
liability or tort liability on the part of the Contractor for breach of trust, or entitle any person or entity to an award of
punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees and
litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of any
tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If
approved by the applicable court, when required, the Contractor may substitute a surety bond for the property against
which the lien or other claim for payment has been asserted.

§ 9.7 Failure of Payment

If the Architect does not issue a Certificate for Payment to the Owner, through no fault of the Contractor, within seven
days after receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within
seven days after the time established in the Contract Documents, the amount certified by the Architect or awarded by
final dispute resolution order, then the Contractor may, upon seven additional days’ notice to the Owner and Architect,
stop the Work until payment of the amount owing has been received. The Contract Time shall be extended
appropriately and the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of
shutdown, delay and start-up, plus interest as provided for in the Contract Documents.

§ 9.8 Substantial Completion

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for
its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive written
list of items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter
the responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect, the Owner, and any other party the Architect or the Owner
choose, will make an inspection on a date and at a time mutually agreeable to determine whether the Work or
designated portion thereof is substantially complete. The Contractor shall furnish access for the inspection and testing
as provided in this Contract. The inspection shall include a demonstration by the Contractor that all equipment,
systems and operable components of the Work function properly and in accordance with the Contract Documents.

A If the Architect’s inspection discloses any item, whether or not included on the Contractor’s list, which
is not sufficiently complete in accordance with the Contract Documents so that the Owner can occupy
or utilize the Work or designated portion thereof for its intended use, the Contractor shall, before
issuance of the Certificate of Substantial Completion, complete or correct such item upon notification
by the Architect. In such case, the Contractor shall then submit a request for another inspection by the
Architect to determine Substantial Completion.

.2 If more than one Substantial Completion inspection is required, the Contractor shall reimburse the
Owner for all costs of re-inspections or, at the Owner’s option, the costs may be deducted from
payments due to the Contractor.

.3 Representatives of the State Fire Marshal’s Office and other authorities having jurisdiction may be
present at the Substantial Completion inspection or otherwise inspect the completed Work and advise
the Owner whether the Work meets their respective requirements for the Project.
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§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate
of Substantial Completion that shall establish the date of Substantial Completion; establish responsibilities of the
Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance; and fix the time
within which the Contractor shall finish all items on the list accompanying the Certificate. Warranties required by the
Contract Documents shall commence on the date of Substantial Completion of the Work or designated portion thereof
unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner for its written acceptance of
responsibilities assigned in the Certificate and a copy of the signed Certificate shall be delivered to the Contractor.
Upon such acceptance, the Owner shall make payment of retainage applying to the Work or designated portion
thereof. Such payment shall be adjusted for Work that is incomplete or not in accordance with the requirements of the
Contract Documents.

§ 9.8.6 If the Architect and Owner concur in the Contractor’s assessment that the Work or a portion of the Work is safe
to occupy, the Owner and Contractor may arrange for a Certificate of Occupancy inspection by OSE. The Owner,
Architect, and Contractor shall be present at OSE’s inspection. Upon verifying that the Work or a portion of the Work
is substantially complete and safe to occupy, OSE will issue, as appropriate, a Full or Partial Certificate of Occupancy.

§ 9.8.7 The Owner may not occupy the Work until all required occupancy permits, if any, have been issued and
delivered to the Owner.

§ 9.9 Partial Occupancy or Use

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to
by the insurer and authorized by public authorities having jurisdiction over the Project. Such partial occupancy or use
may commence whether or not the portion is substantially complete, provided the Owner and Contractor have
accepted in writing the responsibilities assigned to each of them for payments, retainage, if any, security, maintenance,
heat, utilities, damage to the Work and insurance, and have agreed in writing concerning the period for correction of
the Work and commencement of warranties required by the Contract Documents. When the Contractor considers a
portion substantially complete, the Contractor shall prepare and submit a list to the Architect as provided under
Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not be unreasonably withheld. The stage of
the progress of the Work shall be determined by written agreement between the Owner and Contractor or, if no
agreement is reached, by decision of the Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute
acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 Final Completion and Final Payment

§ 9.10.1 Unless the parties agree otherwise in the Certificate of Substantial Completion, the Contractor shall achieve
Final Completion within thirty days after Substantial Completion. Upon receipt of the Contractor’s notice that the
Work is ready for final inspection and acceptance and upon receipt of a final Application for Payment, the Architect,
the Owner, and any other party the Architect or the Owner choose will make an inspection on a date and at a time
mutually agreeable. When the Architect finds the Work acceptable under the Contract Documents and the Contract
fully performed, the Architect will promptly issue a final Certificate for Payment stating that to the best of the
Architect’s knowledge, information and belief, and on the basis of the Architect’s on-site visits and inspections, the
Work has been completed in accordance with the Contract Documents and that the entire balance found to be due the
Contractor and noted in the final Certificate is due and payable. The Architect’s final Certificate for Payment will
constitute a further representation that conditions listed in Section 9.10.2 as precedent to the Contractor’s being
entitled to final payment have been fulfilled.

A Ifmore than one Final Completion inspection is required, the Contractor shall reimburse the Owner for
all costs of re-inspections or, at the Owner’s option, the costs may be deducted from payments due to
the Contractor.

.2 Ifthe Contractor does not achieve Final Completion within thirty days after Substantial Completion or
the timeframe agreed to by the parties in the Certificate of Substantial Completion, whichever is
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greater, the Contractor shall be responsible for any additional Architectural fees resulting from the
delay.

.3 If OSE has not previously issued a Certificate of Occupancy for the entire Project, the Parties shall
arrange for a representative of OSE to participate in the Final Completion inspection.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to
the Architect:

A an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with the

Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts
withheld by Owner) have been paid or otherwise satisfied,

.2 acertificate evidencing that insurance required by the Contract Documents to remain in force after final

payment is currently in effect,

.3 awritten statement that the Contractor knows of no reason that the insurance will not be renewable to

cover the period required by the Contract Documents,

4 consent of surety, if any, to final payment,

.5  documentation of any special warranties, such as manufacturers’ warranties or specific Subcontractor

warranties,

.6 ifrequired by the Owner, other data establishing payment or satisfaction of obligations, such as receipts
and releases and waivers of liens, claims, security interests, or encumbrances arising out of the
Contract, to the extent and in such form as may be designated by the Owner,
required Training Manuals,
equipment Operations and Maintenance Manuals,

9 any certificates of testing, inspection or approval required by the Contract Documents and not
previously provided, and
10. one copy of the Documents required by Section 3.11.

o~

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is delayed 60 days through no fault of
the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the Owner
shall, upon application by the Contractor and certification by the Architect, and without terminating the Contract,
make payment of the balance due for that portion of the Work fully completed, corrected, and accepted. If the
remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract
Documents, and if bonds have been furnished, the written consent of the surety to payment of the balance due for that
portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to
certification of such payment. Such payment shall be made under terms and conditions governing final payment,
except that it shall not constitute a waiver of Claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
A liens, Claims, security interests, or encumbrances arising out of the Contract and unsettled,;
.2 failure of the Work to comply with the requirements of the Contract Documents;
3 terms of special warranties required by the Contract Documents; or
4 audits performed by the Owner, if permitted by the Contract Documents, after final payment.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of
claims by that payee except those specific claims in stated amounts that have been previously made in writing and
identified by that payee as unsettled at the time of final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 Safety Precautions and Programs

The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs in
connection with the performance of the Contract.

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury, or loss to
A employees on the Work and other persons who may be affected thereby;
.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and
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3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures, and utilities not designated for removal, relocation, or replacement in the course of
construction.

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their
protection from damage, injury, or loss.

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of
the Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings
against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and utilities of
the safeguards.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by
any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under
Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for the cost to remedy the damage or loss to the
extent such damage or loss is attributable to acts or omissions of the Owner or Architect or anyone directly or
indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not attributable to
the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to the
Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated
by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§ 10.2.8 Injury or Damage to Person or Property

If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, notice of the injury or damage, whether or not insured, shall be
given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall provide
sufficient detail to enable the other party to investigate the matter.

§ 10.3 Hazardous Materials and Substances

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials or substances. If the Contractor encounters a hazardous material or substance which
was not discoverable as provided in Section 3.2.1 and not addressed in the Contract Documents, and if reasonable
precautions will be inadequate to prevent foreseeable bodily injury or death to persons or serious loss to real or
personal property resulting from such a material or substance encountered on the site by the Contractor, the Contractor
shall, upon recognizing the condition, immediately stop Work in the affected area and notify the Owner and Architect
of the condition. Hazardous materials or substances are those hazardous, toxic, or radioactive materials or substances
subject to regulations by applicable governmental authorities having jurisdiction, such as, but not limited to, the S.C.
Department of Health and Environmental Control, the U.S. Environmental Protection Agency, and the U.S. Nuclear
Regulatory Commission.

§ 10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of a licensed laboratory to verify
the presence or absence of the material or substance reported by the Contractor and, in the event such material or
substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract
Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications of persons
or entities who are to perform tests verifying the presence or absence of the material or substance or who are to
perform the task of removal or safe containment of the material or substance. The Contractor and the Architect will
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promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or entities
proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed by the
Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable objection.
When the material or substance has been rendered harmless, Work in the affected area shall resume upon written
agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended appropriately and the
Contract Sum shall be increased by the amount of the Contractor’s reasonable additional costs of shutdown, delay, and
start-up. In the absence of agreement, the Architect will make an interim determination regarding any delay or impact
on the Contractor’s additional costs. The Architect’s interim determination of cost shall adjust the Contract Sum on the
same basis as a Change Order, subject to the rights of either party to disagree and assert a Claim in accordance with
Article 15.

§ 10.3.3 The Work in the affected area shall be resumed immediately following the occurrence of any one of the
following events: (a) the Owner causes remedial work to be performed that results in the absence of hazardous
materials or substances; (b) the Owner and the Contractor, by written agreement, decide to resume performance of the
Work; or (c) the Work may safely and lawfully proceed, as determined by an appropriate governmental authority or as
evidenced by a written report to both the Owner and the Contractor, which is prepared by an environmental engineer
reasonably satisfactory to both the Owner and the Contractor.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the
Contractor brings to the site unless such materials or substances are required by the Contract Documents. The Owner
shall be responsible for hazardous materials or substances required by the Contract Documents, except to the extent of
the Contractor’s fault or negligence in the use and handling of such materials or substances.

§ 10.3.5 In addition to its obligations under Section 3.18, the Contractor shall reimburse the Owner for the cost and
expense the Owner incurs (1) for remediation of hazardous materials or substances the Contractor brings to the site
and negligently handles, or (2) where the Contractor fails to perform its obligations under Section 10.3.1, except to the
extent that the cost and expense are due to the Owner’s fault or negligence.

§ 10.3.6 Reserved

§ 10.4 Emergencies

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury, or loss. Additional compensation or extension of time claimed by the Contractor on
account of an emergency shall be determined as provided in Article 15 and Article 7. The Contractor shall
immediately give the Owner and Architect notice of the emergency. This initial notice may be oral followed within
five (5) days by a written notice setting forth the nature and scope of the emergency. Within fourteen (14) days of the
start of the emergency, the Contractor shall give the Architect a written estimate of the cost and probable effect of
delay on the progress of the Work.

ARTICLE 11 INSURANCE AND BONDS

§ 11.1 Contractor’s Insurance and Bonds

§ 11.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Contractor shall purchase and maintain the required insurance from an insurance company or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The
Owner, Architect, and Architect’s consultants shall be named as additional insureds under the Contractor’s
commercial general liability policy or as otherwise described in the Contract Documents.

§ 11.1.2 The Contractor shall provide surety bonds of the types, for such penal sums, and subject to such terms and
conditions as required by the Contract Documents. The Contractor shall purchase and maintain the required bonds
from a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is located.

§ 11.1.3 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a
copy to be furnished.

§ 11.1.4 Failure to Purchase Required Property Insurance. If the Contractor fails to purchase and maintain the required
property insurance, with all of the coverages and in the amounts described in the Agreement or elsewhere in the
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Contract Documents, the Contractor shall inform the Owner in writing prior to commencement of the Work. Upon
receipt of notice from the Contractor, the Owner may delay commencement of the Work and may obtain insurance that
will protect the interests of the Owner in the Work. When the failure to provide coverage has been cured or resolved,
the Contract Sum and Contract Time shall not be equitably adjusted. In the event the Contractor fails to procure
coverage, the Contractor waives all rights against the Owner to the extent the loss to the Contractor (including
Subcontractors and Sub-subcontractors) would have been covered by the insurance to have been procured by the
Contractor. The cost of the insurance shall be charged to the Contractor by a Change Order. If the Contractor does not
provide written notice, and the Owner is damaged by the failure or neglect of the Contractor to purchase or maintain
the required insurance, the Contractor shall reimburse the Owner for all reasonable costs and damages attributable
thereto.

§ 11.1.5 Notice of Cancellation or Expiration of Contractor’s Required Insurance. Within three (3) business days of the
date the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance required by
the Contract Documents, the Contractor shall provide notice to the Owner and all additional insureds of such
impending or actual cancellation or expiration. Unless the lapse in coverage arises from an act or omission of the
Owner: (1) the Owner, upon receipt of notice from the Contractor, shall have the right to stop the Work until the lapse
in coverage has been cured by the procurement of replacement coverage by either the Owner or the Contractor; (2) the
Contract Time and Contract Sum shall not be equitably adjusted; and (3) the Contractor waives all rights against the
Owner to the extent any loss to the Contractor, Subcontractors, and Sub-subcontractors would have been covered by
the insurance had it not expired or been cancelled. If the Owner purchases replacement coverage, the cost of the
insurance shall be charged to the Contractor by an appropriate Change Order. The furnishing of notice by the
Contractor shall not relieve the Contractor of any contractual obligation to provide any required coverage.

§ 11.2 Owner’s Insurance

§ 11.2.1 The Owner shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Owner shall purchase and maintain the required insurance from an insurance company or insurance
companies lawfully authorized to issue insurance in the jurisdiction where the Project is located.

§ 11.2.2 Reserved
§ 11.2.3 Reserved

§ 11.3 Waivers of Subrogation

§ 11.3.1 The Owner and Contractor waive all rights against (1) each other and any of their subcontractors,
sub-subcontractors, agents, and employees, each of the other; (2) the Architect and Architect’s consultants; and (3)
Separate Contractors, if any, and any of their subcontractors, sub-subcontractors, agents, and employees, for damages
caused by fire, or other causes of loss, to the extent those losses are covered by property insurance required by the
Agreement or other property insurance applicable to the Project, except such rights as they have to proceeds of such
insurance. The Owner or Contractor, as appropriate, shall require similar written waivers in favor of the individuals
and entities identified above from the Architect, Architect’s consultants, Separate Contractors, subcontractors, and
sub-subcontractors. The policies of insurance purchased and maintained by each person or entity agreeing to waive
claims pursuant to this section 11.3.1 shall not prohibit this waiver of subrogation. This waiver of subrogation shall be
effective as to a person or entity (1) even though that person or entity would otherwise have a duty of indemnification,
contractual or otherwise, (2) even though that person or entity did not pay the insurance premium directly or indirectly,
or (3) whether or not the person or entity had an insurable interest in the damaged property.

§ 11.3.2 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
property insurance is to be provided on the completed Project through a policy or policies other than those insuring the
Project during the construction period, to the extent permissible by such policies, the Owner waives all rights in
accordance with the terms of Section 11.3.1 for damages caused by fire or other causes of loss covered by this separate
property insurance.

§ 11.3.3 Limitation on the Owner’s Waiver of Subrogation
South Carolina law prohibits the State from indemnifying a private party. Accordingly, and notwithstanding anything
in the Agreement to the contrary, including but not limited to Sections 11.3.1, 11.3.2. and 11.4, the Owner cannot and
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does not waive subrogation to the extent any losses are covered by insurance provided by the South Carolina Insurance
Reserve Fund.

§ 11.4 Loss of Use, Business Interruption, and Delay in Completion Insurance

The Owner, at the Owner’s option, may purchase and maintain insurance that will protect the Owner against loss of
use of the Owner’s property, or the inability to conduct normal operations, due to fire or other causes of loss. The
Owner waives all rights of action against the Contractor and Architect for loss of use of the Owner’s property, due to
fire or other hazards however caused.

§ 11.5 Adjustment and Settlement of Insured Loss

§ 11.5.1 A loss insured under the property insurance required by the Agreement shall be adjusted by the Contractors as
fiduciary and made payable to the Contractor as fiduciary for the insureds, as their interests may appear, subject to
requirements of any applicable mortgagee clause and of Section 11.5.2. The Contractor shall pay the Architect and
Owner their just shares of insurance proceeds received by the Contractor, and by appropriate agreements the Architect
and Owner shall make payments to their consultants and separate contractors in similar manner.

§ 11.5.2 Prior to settlement of an insured loss, the Contractor shall notify the Owner of the terms of the proposed
settlement as well as the proposed allocation of the insurance proceeds. The Owner shall have 14 days from receipt of
notice to object to the proposed settlement or allocation of the proceeds. If the Owner does not object, the Contractor
shall settle the loss and the Owner shall be bound by the settlement and allocation. Upon receipt, the Contractor shall
deposit the insurance proceeds in a separate account and make the appropriate distributions. Thereafter, if no other
agreement is made or the Owner does not terminate the Contract for convenience, the Owner and Contractor shall
execute a Change Order for reconstruction of the damaged or destroyed Work in the amount allocated for that purpose.
If the Owner timely objects to either the terms of the proposed settlement or the allocation of the proceeds, the
Contractor may proceed to settle the insured loss, and any dispute between the Owner and Contractor arising out of the
settlement or allocation of the proceeds shall be resolved pursuant to Article 15. Pending resolution of any dispute, the
Owner may issue a Construction Change Directive for the reconstruction of the damaged or destroyed Work.

§ 11.5.3 If required in writing by a party in interest, the Contractor as fiduciary shall, upon occurrence of an insured
loss, give bond for proper performance of the Contractor’s duties. The cost of required bonds shall be charged against
proceeds received as fiduciary. The Contractor shall deposit in a separate account proceeds so received, which the
Contractor shall distribute in accordance with such agreement as the parties in interest may reach. If after such loss no
other special agreement is made and unless the Owner terminates the Contract for convenience, replacement of
damaged property shall be performed by the Contractor.

ARTICLE 12  UNCOVERING AND CORRECTION OF WORK

§ 12.1 Uncovering of Work

§ 12.1.1 If a portion of the Work is covered contrary to the requirements specifically expressed in the Contract
Documents, including inspections of work-in-progress required by all authorities having jurisdiction over the Project,
it must, upon demand of the Architect or authority having jurisdiction, be uncovered for observation/inspection and be
replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior to
its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, the Contractor shall be entitled to an equitable adjustment to the
Contract Sum and Contract Time as may be appropriate. If such Work is not in accordance with the Contract
Documents, the costs of uncovering the Work, and the cost of correction, shall be at the Contractor’s expense unless
the condition was caused by the Owner or a Separate Contractor in which event the Owner shall be responsible for
payment of such costs.

§ 12.2 Correction of Work

§ 12.2.1 Before Substantial Completion

The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the
Contract Documents, discovered before Substantial Completion and whether or not fabricated, installed or completed.
Costs of correcting such rejected Work, including additional testing and inspections, the cost of uncovering and
replacement, and compensation for the Architect’s services and expenses made necessary thereby, shall be at the
Contractor’s expense.
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A If the Contractor, a Subcontractor, or anyone for whom either is responsible, uses or damages any
portion of the Work, including, without limitation, mechanical, electrical, plumbing, and other
building systems, machinery, equipment, or other mechanical device, the Contractor shall cause
such item to be restored to "like new" condition at no expense to the Owner.

§ 12.2.2 After Substantial Completion

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of Substantial
Completion of the Work or designated portion thereof or after the date for commencement of warranties established
under Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents, any of the
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it
promptly after receipt of notice from the Owner to do so, unless the Owner has previously given the Contractor a
written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition.
During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the Contractor
an opportunity to make the correction, the Owner waives the rights to require correction by the Contractor. If the
Contractor fails to correct nonconforming Work within a reasonable time during that period after receipt of notice
from the Owner or Architect, the Owner may correct it in accordance with Section 2.5.

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2 unless otherwise provided in the Contract Documents.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of the Owner or Separate
Contractors, whether completed or partially completed, caused by the Contractor’s correction or removal of Work that
is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the
Work, and has no relationship to the time within which the obligation to comply with the Contract Documents may be
sought to be enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s
liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.3 Acceptance of Nonconforming Work

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13  MISCELLANEOUS PROVISIONS

§ 13.1 Governing Law

§ 13.1.1 The Contract, any dispute, claim, or controversy relating to the Contract, and all the rights and obligations of
the parties shall, in all respects, be interpreted, construed, enforced and governed by and under the laws of the State of
South Carolina, except its choice of law rules.

§ 13.1.2 This Contract is formed pursuant to and governed by the South Carolina Consolidated Procurement Code and
is deemed to incorporate all applicable provisions thereof and the ensuing regulations.

§ 13.2 Successors and Assigns

The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal representatives
to covenants, agreements, and obligations contained in the Contract Documents. Neither party to the Contract shall
assign the Contract as a whole, or in part, without written consent of the other and then only in accordance with and as
permitted by Regulation 19-445.2180 of the South Carolina Code of Regulations, as amended. If either party attempts
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to make an assignment without such consent, that party shall nevertheless remain legally responsible for all
obligations under the Contract.

§ 13.3 Rights and Remedies

§ 13.3.1 Unless expressly provided otherwise, duties and obligations imposed by the Contract Documents and rights
and remedies available thereunder shall be in addition to and not a limitation of duties, obligations, rights, and
remedies otherwise imposed or available by law.

§ 13.3.2 No action or failure to act by the Owner, Architect, or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach thereunder, except as may be specifically agreed upon in writing.

§ 13.3.3 Notwithstanding Section 9.10.4, the rights and obligations which, by their nature, would continue beyond the
termination, cancellation, rejection, or expiration of this contract shall survive such termination, cancellation,
rejection, or expiration, including, but not limited to, the rights and obligations created by the following clauses:

1.5 Ownership and Use of Drawings, Specifications and Other Instruments of Service;
35 Warranty

3.7  Royalties, Patents and Copyrights

3.18  Indemnification

75 Pricing Data and Audit

A.3.2.2 Contractor's Liability Insurance (A101, Exhibit A)
A3.5 Performance and Payment Bond (A101, Exhibit A)
15.1.7 Claims for Listed Damages

15.1.8 Waiver of Claims Against the Architect

15.6  Dispute Resolution

15.6.5 Service of Process

§ 13.4 Tests and Inspections

§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Owner and
Architect timely notice of when and where tests and inspections are to be made so that they may be present for such
procedures. The Owner shall bear costs of tests, inspections, or approvals that do not become requirements until after
bids are received or negotiations concluded. The Owner shall directly arrange and pay for tests, inspections, or
approvals where building codes or applicable laws or regulations so require.

A Inspection, Special Inspections, and testing requirements, if any, as required by the ICC series of
Building Codes shall be purchased by the Owner.

.2 Contractor shall schedule and request inspections in an orderly and efficient manner and shall notify the
Owner whenever the Contractor schedules an inspection. Contractor shall be responsible for the cost of
inspections scheduled and conducted without the Owner’s knowledge and for any increase in the cost of
inspections resulting from the inefficient scheduling of inspections.

§ 13.4.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection, or
approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Owner and Architect
of when and where tests and inspections are to be made so that the Architect may be present for such procedures. Such
costs, except as provided in Section 13.4.3, shall be at the Owner’s expense.

§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary by
such failure, including those of repeated procedures and compensation for the Architect’s services and expenses, shall
be at the Contractor’s expense and shall be deducted from future Applications of Payment.
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§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.4.5 If the Architect is to observe tests, inspections, or approvals required by the Contract Documents, the
Architect will do so promptly and, where practicable, at the normal place of testing.

§ 13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.5 Interest

Payments due to the Contractor and unpaid under the Contract Documents shall bear interest only if and to the extent
allowed by S.C. Code Ann. §§ 29-6-10 through 29-6-60. Amounts due to the Owner shall bear interest at the rate of
one percent a month or a pro rata fraction thereof on the unpaid balance as may be due.

§ 13.6 Procurement of Materials by Owner

The Contractor accepts assignment of all purchase orders and other agreements for procurement of materials and
equipment by the Owner that are identified as part of the Contract Documents. The Contractor shall, upon delivery, be
responsible for the storage, protection, proper installation, and preservation of such Owner purchased items, if any, as
if the Contractor were the original purchaser. The Contract Sum includes, without limitation, all costs and expenses in
connection with delivery, storage, insurance, installation, and testing of items covered in any assigned purchase orders
or agreements. Unless the Contract Documents specifically provide otherwise, all Contractor warranty of
workmanship and correction of the Work obligations under the Contract Documents shall apply to the Contractor’s
installation of and modifications to any Owner purchased items.

§ 13.7 Interpretation of Building Codes

As required by S.C. Code Ann. § 10-1-180, OSE shall determine the enforcement and interpretation of all building
codes and referenced standards on state buildings. The Contractor shall refer any questions, comments, or directives
from local officials to the Owner and OSE for resolution.

§ 13.8 Minority Business Enterprises

Contractor shall notify Owner of each Minority Business Enterprise (MBE) providing labor, materials, equipment, or
supplies to the Project under a contract with the Contractor. Contractor’s notification shall be via the first monthly
status report submitted to the Owner after execution of the contract with the MBE. For each such MBE, the Contractor
shall provide the MBE’s name, address, and telephone number, the nature of the work to be performed or materials or
equipment to be supplied by the MBE, whether the MBE is certified by the South Carolina Office of Small and
Minority Business Assistance, and the value of the contract.

§ 13.9 lllegal Immigration

Contractor certifies and agrees that it will comply with the applicable requirements of Title 8, Chapter 14 of the South
Carolina Code of Laws and agrees to provide to the State upon request any documentation required to establish either:
(a) that Title 8, Chapter 14 is inapplicable both to Contractor and its subcontractors or sub-subcontractors; or (b) that
Contractor and its subcontractors or sub-subcontractors are in compliance with Title 8, Chapter 14. Pursuant to
Section 8-14-60, "A person who knowingly makes or files any false, fictitious, or fraudulent document, statement, or
report pursuant to this chapter is guilty of a felony and, upon conviction, must be fined within the discretion of the
court or imprisoned for not more than five years, or both." Contractor agrees to include in any contracts with its
subcontractor’s language requiring its subcontractors to (a) comply with the applicable requirements of Title 8,
Chapter 14, and (b) include in their contracts with the sub-subcontractor’s language requiring the sub-subcontractors
to comply with the applicable requirements of Title 8, Chapter 14. (An overview is available at
WWW.procurement.sc.gov)

§ 13.10 Drug-Free Workplace

The Contractor must comply with the Drug-Free Workplace Act, S.C. Code Ann. §§ 44-107-10, et seq. The Contractor
certifies to the Owner that Contractor will provide a Drug-Free Workplace, as defined by S.C. Code Ann. §
44-107-20(1).

§ 13.11 False Claims

According to S.C. Code Ann. § 16-13-240, "a person who by false pretense or representation obtains the signature of a
person to a written instrument or obtains from another person any chattel, money, valuable security, or other property,
real or personal, with intent to cheat and defraud a person of that property is guilty" of a crime.
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§ 13.12 Prohibited Acts

It is unlawful for a person charged with disbursements of state funds appropriated by the General Assembly to exceed
the amounts and purposes stated in the appropriations. (§ 11-9-20) It is unlawful for an authorized public officer to
enter into a contract for a purpose in which the sum is in excess of the amount appropriated for that purpose. It is
unlawful for an authorized public officer to divert or appropriate the funds arising from any tax levied and collected for
any one fiscal year to the payment of an indebtedness contracted or incurred for a previous year. (§ 11-1-40)

§ 13.13 Open Trade (Jun 2015)

During the contract term, including any renewals or extensions, Contractor will not engage in the boycott of a person
or an entity based in or doing business with a jurisdiction with whom South Carolina can enjoy open trade, as defined
in S.C. Code Ann. § 11-35-5300.

ARTICLE 14  TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14.1 Termination by the Contractor
§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 45 consecutive days through
no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees, or any other persons
or entities performing portions of the Work, for any of the following reasons:
Issuance of an order of a court or other public authority having jurisdiction that requires substantially
all Work to be stopped; or

.2 An act of government, such as a declaration of national emergency, that requires all Work to be
stopped;

.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of the
reason for withholding certification as provided in Section 9.4.1, or because the Owner has not made
payment on a Certificate for Payment within the time stated in the Contract Documents and the
Contractor has stopped work in accordance with Section 9.7.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, a
Sub-subcontractor, their agents or employees, or any other persons or entities performing portions of the Work,
repeated suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14.3, constitute
in the aggregate more than 100 percent of the total number of days scheduled for completion, or 120 days in any
365-day period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’ notice
to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work executed, as well as
reasonable overhead and profit, and costs incurred by reason of such termination.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor, a
Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities performing portions
of the Work because the Owner has persistently failed to fulfill the Owner’s obligations under the Contract Documents
with respect to matters important to the progress of the Work, the Contractor may, upon seven additional days’ notice
to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in Section 14.1.3.

§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may terminate the Contract if the Contractor
A repeatedly refuses or fails to supply enough properly skilled workers or proper materials, or otherwise
fails to prosecute the Work, or any separable part of the Work, with the diligence, resources and skill
that will ensure its completion within the time specified in the Contract Documents, including any
authorized adjustments;
.2 fails to make payment to Subcontractors or suppliers in accordance with the Contract Documents and
the respective agreements between the Contractor and the Subcontractors or suppliers;
3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or
4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, the Owner may, without prejudice to any other
rights or remedies of the Owner and after giving the Contractor and the Contractor’s surety, if any, seven days’ notice,
terminate employment of the Contractor and may, subject to any prior rights of the surety:
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A Exclude the Contractor from the site and take possession of all materials, equipment, tools, and

construction equipment and machinery thereon owned by the Contractor;

Accept assignment of subcontracts pursuant to Section 5.4; and

.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request
of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred
by the Owner in finishing the Work.

[\

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance,
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case
may be, shall be certified by the Architect, upon application, and this obligation for payment shall survive termination
of the Contract.

§ 14.2.5 If, after termination for cause, it is determined that the Owner lacked justification to terminate under Section
14.2.1, or that the Contractor’s default was excusable, or that the termination for cause was affected by any other error,
then Owner and Contractor agree that the termination shall be conclusively deemed to be one for the convenience of
the Owner, and the rights and obligations of the parties shall be the same as if the termination had been issued for in
Section 14.4.

§ 14.3 Suspension by the Owner for Convenience
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work, in
whole or in part for such period of time as the Owner may determine.
§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay, or interruption under Section 14.3.1. No adjustment shall be made to the extent

A that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause

for which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 Termination by the Owner for Convenience

§ 14.41 The Owner may, at any time, terminate the Contract in whole or in part for the Owner’s convenience and
without cause. The Owner shall give notice of the termination to the Contractor specifying the part of the Contract
terminated and when termination becomes effective.

§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner’s convenience, the Contractor shall
1 cease operations as directed by the Owner in the notice;
.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase orders; and
4 complete the performance of the Work not terminated, if any.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Owner shall pay the Contractor for Work
properly executed; costs incurred by reason of the termination, including costs attributable to termination of
Subcontracts; and any other adjustments otherwise set forth in the Agreement.

§ 14.4.4 Contractor's failure to include an appropriate termination for convenience clause in any subcontract shall not
(i) affect the Owner's right to require the termination of a subcontract, or (ii) increase the obligation of the Owner
beyond what it would have been if the subcontract had contained an appropriate clause.

§ 14.4.5 Upon written consent of the Contractor, the Owner may reinstate the terminated portion of this Contract in
whole or in part by amending the notice of termination if it has been determined that:
A the termination was due to withdrawal of funding by the General Assembly, Governor, or State Fiscal
Accountability Authority or the need to divert project funds to respond to an emergency as defined by
Regulation 19-445.2110(B) of the South Carolina Code of Regulations, as amended;
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.2 funding for the reinstated portion of the Work has been restored,
.3 circumstances clearly indicate a requirement for the terminated Work; and
4 reinstatement of the terminated work is advantageous to the Owner.

ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 Claims

§ 15.1.1 Definition

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, a change in the
Contract Time, or other relief with respect to the terms of the Contract. The term “Claim” also includes other disputes
and matters in question between the Owner and Contractor arising out of or relating to the Contract. A voucher,
invoice, payment application or other routine request for payment that is not in dispute when submitted is not a Claim
under this definition. The responsibility to substantiate Claims shall rest with the party making the Claim. This Section
15.1.1 does not require the Owner to file a Claim in order to impose liquidated damages in accordance with the
Contract Documents.

§ 15.1.2 Reserved

§ 15.1.3 Notice of Claims

§ 15.1.3.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
prior to expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the
other party and to the Architect. Such notice shall include sufficient information to advise the Architect and other party
of the circumstances giving rise to the Claim, the specific contractual adjustment or relief requested and the basis of
such request. Claims by either party under this Section 15.1.3.1 shall be initiated within 21 days after occurrence of the
event giving rise to such Claim or within 21 days after the claimant first recognizes the condition giving rise to the
Claim, whichever is later except as stated for adverse weather days in Section 15.1.6.2. By failing to give written
notice of a Claim within the time required by this Section, a party expressly waives its Claim.

§ 15.1.3.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
after expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the
other party. In such event, no decision by the Architect is required.

§ 15.1.4 Continuing Contract Performance

§ 15.1.4.1 Pending final resolution of a Claim, including any administrative review allowed under Section 15.6, except
as otherwise agreed in writing or as provided in Section 9.7 and Article 14, the Contractor shall proceed diligently with
performance of the Contract and the Owner shall continue to make payments in accordance with the Contract
Documents.

§ 15.1.4.2 The Contract Sum and Contract Time shall be adjusted in accordance with the Architect’s decision, subject
to the right of either party to proceed in accordance with this Article 15. The Architect will issue Certificates for
Payment in accordance with the decision of the Initial Decision Maker.

§ 15.1.5 Claims for Additional Cost

If the Contractor wishes to make a Claim for an increase in the Contract Sum, notice as provided in Section 15.1.3
shall be given before proceeding to execute the portion of the Work that is the subject of the Claim. Prior notice is not
required for Claims relating to an emergency endangering life or property arising under Section 10.4.

§ 15.1.6 Claims for Additional Time

§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in Section
15.1.3 shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay, only one Claim is necessary. Claims for an increase in the
Contract Time shall be based on one additional calendar day for each full calendar day that the Contractor is prevented
from working.

§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
anticipated, and had an adverse effect on the scheduled construction.

A Claims for adverse weather shall be based on actual weather conditions at the job site or other place of
performance of the Work, as documented in the Contractor's job site log.
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.2 For the purpose of this Contract, a total of five (5) days per calendar month (non-cumulative) shall be
anticipated as "adverse weather" at the job site, and such time will not be considered justification for an
extension of time. If, in any month, adverse weather develops beyond the five (5) days, the Contractor
shall be allowed to claim additional days to compensate for the excess weather delays only to the extent
of the impact on the approved construction schedule and days the Contractor was already scheduled to
work. The remedy for this condition is for an extension of time only and is exclusive of all other rights
and remedies available under the Contract Documents or imposed or available by law.

.3 The Contractor shall submit monthly with their pay application all Claims for adverse weather
conditions that occurred during the previous month. The Architect shall review each monthly submittal
in accordance with Section 15.5 and inform the Contractor and the Owner promptly of its evaluation.
Approved days shall be included in the next Change Order issued by the Architect. Adverse weather
conditions not claimed within the time limits of this Subparagraph shall be considered to be waived by
the Contractor. Claims will not be allowed for adverse weather days that occur after the scheduled
(original or adjusted) date of Substantial Completion.

§ 15.1.6.3 Claims for increase in the Contract Time shall set forth in detail the circumstances that form the basis for the
Claim, the date upon which each cause of delay began to affect the progress of the Work, the date upon which each
cause of delay ceased to affect the progress of the work, and the number of days increase in the Contract Time claimed
as a consequence of each such cause of delay. The Contractor shall provide such supporting documentation as the
Owner may require including, where appropriate, a revised construction schedule indicating all the activities affected
by the circumstances forming the basis of the Claim.

§ 15.1.6.4 The Contractor shall not be entitled to a separate increase in the Contract Time for each one of the number of
causes of delay which may have concurrent or interrelated effects on the progress of the Work, or for concurrent
delays due to the fault of the Contractor.

§ 15.1.7 Claims for Listed Damages

Notwithstanding any other provision of the Contract Documents, including Section 1.2.1, but subject to a duty of good
faith and fair dealing, the Contractor and Owner waive Claims against each other for listed damages arising out of or
relating to this Contract.

§ 15.1.7.1 For the Owner, listed damages are (i) lost revenue and profit, (ii) losses resulting from injury to business or
reputation, (iii) additional or escalated overhead and administration expenses, (iv) additional financing costs, (v) costs
suffered by a third party unable to commence work, (vi) attorney's fees, (vii) any interest, except to the extent allowed
by Section 13.5 (Interest), (viii) lost revenue and profit for lost use of the property, (ix) costs resulting from lost
productivity or efficiency.

§15.1.7.2 For the Contractor, listed damages are (i) lost revenue and profit, (ii) losses resulting from injury to business
or reputation, (iii) additional or escalated overhead and administration expenses, (iv) additional financing costs, (v)
attorney's fees, (vi) any interest, except to the extent allowed by Section 13.5 (Interest); (vii) unamortized equipment
costs; and, (viii) losses incurred by subcontractors for the types of damages the Contractor has waive as against the
Owner. Without limitation, this mutual waiver is applicable to all damages due to either party’s termination in
accordance with Article 14.

§ 15.1.7.3 Nothing contained in this Section shall be deemed to preclude an award of liquidated damages, when
applicable, in accordance with the requirements of the Contract Documents. This mutual waiver is not applicable to
amounts due or obligations under Section 3.18 (Indemnification).

§ 15.1.8 Waiver of Claims Against the Architect

Notwithstanding any other provision of the Contract Documents, including Section 1.2.1, but subject to a duty of good
faith and fair dealing, the Contractor waives all claims against the Architect and any other design professionals who
provide design and/or project management services to the Owner, either directly or as independent contractors or
subcontractors to the Architect, for listed damages arising out of or relating to this Contract. The listed damages are (i)
lost revenue and profit, (ii) losses resulting from injury to business or reputation, (iii) additional or escalated overhead
and administration expenses, (iv) additional financing costs, (v) attorney's fees, (vi) any interest; (vii) unamortized
equipment costs; and, (viii) losses incurred by subcontractors for the types of damages the Contractor has waive as
against the Owner. This mutual waiver is not applicable to amounts due or obligations under Section 3.18
(Indemnification).
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§ 15.2 Reserved
§ 15.3 Reserved
§ 15.4 Reserved

§ 15.5 Claim and Disputes - Duty of Cooperation, Notice, and Architects Initial Decision

§ 15.5.1 Contractor and Owner are fully committed to working with each other throughout the Project to avoid or
minimize Claims. To further this goal, Contractor and Owner agree to communicate regularly with each other and the
Architect at all times notifying one another as soon as reasonably possible of any issue that if not addressed may cause
loss, delay, and/or disruption of the Work. If Claims do arise, Contractor and Owner each commit to resolving such
Claims in an amicable, professional, and expeditious manner to avoid unnecessary losses, delays, and disruptions to
the Work.

§ 15.5.2 Claims shall first be referred to the Architect for initial decision. An initial decision shall be required as a
condition precedent to resolution pursuant to Section 15.6 of any Claim arising prior to the date of final payment,
unless 30 days have passed after the Claim has been referred to the Architect with no decision having been rendered, or
after all the Architect’s requests for additional supporting data have been answered, whichever is later. The Architect
will not address Claims between the Contractor and persons or entities other than the Owner.

§ 15.5.3 The Architect will review Claims and within ten days of the receipt of a Claim (1) request additional
supporting data from the claimant or a response with supporting data from the other party or (2) render an initial
decision in accordance with Section 15.5.5.

§ 15.5.4 If the Architect requests a party to provide a response to a Claim or to furnish additional supporting data, such
party shall respond, within ten days after receipt of such request, and shall either (1) provide a response on the
requested supporting data, (2) advise the Architect when the response or supporting data will be furnished or (3) advise
the Architect that all supporting data has already been provided. Upon receipt of the response or supporting data, the
Architect will render an initial decision in accordance with Section 15.5.5.

§ 15.5.5 The Architect will render an initial decision in writing; (1) stating the reasons therefor; and (2) notifying the
parties of any change in the Contract Sum or Contract Time or both. The Architect will deliver the initial decision to
the parties within two weeks of receipt of any response or supporting data requested pursuant to Section 16.4 or within
such longer period as may be mutually agreeable to the parties. If the parties accept the initial decision, the Architect
shall prepare a Change Order with appropriate supporting documentation for the review and approval of the parties
and the Office of State Engineer. If either the Contractor, Owner, or both, disagree with the initial decision, the
Contractor and Owner shall proceed with dispute resolution in accordance with the provisions of Section 15.6.

§ 15.5.6 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if any,
of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner may,
but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.6 Dispute Resolution

§ 15.6.1 If a Claim is not resolved pursuant to Section 15.5 to the satisfaction of either party, both parties shall attempt
to resolve the dispute at the field level through discussions between Contractor’s Representative and Owner’s
Representative. If a dispute cannot be resolved through Contractor’s Representative and Owner’s Representative, then
the Contractor’s Senior Representative and the Owner’s Senior Representative, upon the request of either party, shall
meet as soon as conveniently possible, but in no case later than twenty-one (21) days after such a request is made, to
attempt to resolve such dispute. Prior to any meetings between the Senior Representatives, the parties will exchange
relevant information that will assist the parties in resolving their dispute. The meetings required by this Section are a
condition precedent to resolution pursuant to Section 15.6.2.

§ 15.6.2 If after meeting in accordance with the provisions of Section 15.6.1, the Senior Representatives determine that
the dispute cannot be resolved on terms satisfactory to both the Contractor and the Owner, then either party may
submit the dispute by written request to South Carolina’s Chief Procurement Officer for Construction (CPOC).
Except as otherwise provided in Article 15, all Claims, or controversies relating to the Contract shall be resolved
exclusively by the appropriate Chief Procurement Officer in accordance with Title 11, Chapter 35, Article 17 of the
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South Carolina Code of Laws, or in the absence of jurisdiction, only in the Court of Common Pleas for, or in the
absence of jurisdiction a federal court located in, Richland County, State of South Carolina. Contractor agrees that any
act by the State regarding the Contract is not a waiver of either the State’s sovereign immunity or the State’s immunity
under the Eleventh Amendment of the United States Constitution.

§ 15.6.3 If any party seeks resolution to a dispute pursuant to Section 15.6.2, the parties shall participate in
non-binding mediation to resolve the Claim. If the Claim is governed by Title 11, Chapter 35, Article 17 of the South
Carolina Code of Laws as amended and the amount in controversy is $100,000.00 or less, the CPOC shall appoint a
mediator, otherwise, the mediation shall be conducted by an impartial mediator selected by mutual agreement of the
parties, or if the parties cannot so agree, a mediator designated by the American Arbitration Association (“AAA”)
pursuant to its Construction Industry Mediation Rules. The mediation will be governed by and conducted pursuant to
a mediation agreement negotiated by the parties or, if the parties cannot so agree, by procedures established by the
mediator.

§ 15.6.4 Without relieving any party from the other requirements of Sections 15.5 and 15.6, either party may initiate
proceedings in the appropriate forum prior to initiating or completing the procedures required by Sections 15.5 and
15.6 if such action is necessary to preserve a claim by avoiding the application of any applicable statutory period of
limitation or repose.

§ 15.6.5 Service of Process

Contractor consents that any papers, notices, or process necessary or proper for the initiation or continuation of any
Claims, or controversies relating to the Contract; for any court action in connection therewith; or for the entry of
judgment on any award made, may be served on Contractor by certified mail (return receipt requested) addressed to
Contractor at the address provided for the Contractor’s Senior Representative or by personal service or by any other
manner that is permitted by law, in or outside South Carolina. Notice by certified mail is deemed duly given upon
deposit in the United States mail.

ARTICLE 16 PROJECT-SPECIFIC REQUIREMENTS AND INFORMATION

Refer to the attached special provisions including but not limited to Section 00100 — SCOR ASIP-ARPA PROGRAM SPECIAL

PROVISIONS.
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SCOR ARPA-FUNDED STORMWATER
INFRASTRUCTURE PROGRAM (ASIP) PROGRAM
SPECIAL PROVISIONS

1. SCOR ARPA-funded Stormwater Infrastructure Program (ASIP) Program Introduction

a.

This project is funded in part by and is subject to all applicable requirements of the
American Rescue Plan Act (ARPA), which in part, amends the Social Security Act (42
U.S.C. 601) by establishing Coronavirus State and Local Fiscal Recovery Funds. The
United Sates Department of the Treasury (hereinafter “US TREASURY”) published
guidance regarding the allowable usage of the Coronavirus State and Local Fiscal
Recovery Funds (hereinafter “SLFRF”) to be disseminated to local governments in
accordance with the ARPA. and administered by the State of South Carolina. The
South Carolina Office of Resilience (SCOR) has been designated through the
Department of Administration, Executive Budget Office (EBO) to use its funding
through ARPA SLFRF to allocate those funds to complete stormwater infrastructure
projects and acquisitions of property in the floodplain through the State to lessen the
impacts of future flood events.

All expenditures, reimbursements, and funds awarded by the Office of Resilience
(hereinafter, “SCOR”) must be in compliance with ARPA and the methods and
guidance issued by the United States Department of the Treasury for the allocation
and oversight of ARPA funding.

2. General:

a.

All contractors, including subcontractors must be registered in SAM and eligible
to receive federal contracts.

The Contractor is required to comply with all federal, state, local, and program
requirements and to fully coordinate with the SCOR, the Owner, and their
official designee(s). The Contractor is required to assume responsibility the
complete effort and enforcement of laws and regulations under this Contract. The
Owner will consider the Contractor the sole point of contact with regard to
contractual matters. It will adhere to the principles and standards governing the
application for, acceptance, and use of Federal funds under this document as set forth
in the OMB Uniform Administrative Requirements, Cost Principles and Audit
Requirements for Federal Awards codified at 2 § C.F.R. Part 200, which supersedes
OMB Circulars Number A-87, A-102, and A- 133, Revised.

The Contractor is required to ensure that all Contracts, including but not limited
to subcontracts and vendor contracts, must contain all applicable provisions.

These ARPA-funded Stormwater Infrastructure Program (ASIP) Program Special
Provisions are in addition to all other requirements of the Contract Documents
and do not relieve the Contractor of any contractual responsibilities under its
contracts or local, state, or federal law, or Executive Orders.

The Contractor agrees to comply with all ARPA-funded Stormwater Infrastructure
Program (ASIP) requirements as well as other federal and state laws, regulations,
or Executive Orders, including such as may be required by revisions and



additions or changes in the requirements, regulations, and laws governing the
MIT ASIP-ARPA Program.

In accordance with 2 CFR Part 200, the cost plus a percentage of cost and
percentage of construction cost methods of contracting shall not be used. This
provision shall supersede any conflicting provision in an executed contract
document or agreement funded in whole or in part with ARPA-funded Stormwater
Infrastructure Program (ASIP) funds.

Contractor will purchase and install work-site signage ASIP acknowledgement
and Davis Bacon when applicable. The contractor will work with SCOR to
ensure proper verbiage and logos are included on the signs and get SCOR
approval to order the signage.

3. Amendments

a.

Any changes to this Contract affecting the scope of work of the Project
must be approved, inwriting, by SCOR, the Owner, and the Contractor and
shall be incorporated in writing into this Contract. Any amendments of the
original contract must have written approval by the SCOR prior to execution.

4. Contractor Record Keeping and Reporting

a. Accurate record keeping is crucial to the successful management of SCOR

ARPA-funded Stormwater Infrastructure Program (ASIP) funded  activities.
Insufficient documentation could lead to monitoring findings and repayment of
funds. The Contractor must establish a record-keeping system to document
compliance with all federal, state, local, and program requirements.

b. The Contractor agrees to complete and submit all reports, in such form and according

to such schedule, as may be required in the Contract Documents or by the request
of the SCOR, Owner, or their designee. Further, the Contractor agrees to require
any subcontractors to submit reports that may be required and to incorporate
such language in its agreements as required by 2 C.F.R §200.521. Failure to meet
deadlines with the required information could result in sanctions.

c. All required information associated with this Project must be submitted to the

Owner or it’sdesignee in a timely manner.

d. Records shall be retained for the greater of three vyears from final

completion of the Project,or the period required by other applicable federal and
state laws and regulations and must be available for review upon request by
DOT, SCOR, the Owner, or other entities.

5. Program Related Fraud, Waste, and Abuse

a. The SCOR takes the detection, investigation and prosecution of fraud, waste,

and abuse very seriously. SCOR has a fraud, waste, and abuse reporting
program that complies with South Carolina and federal laws.

6. Remedies



If you suspect that an employee, program provider, or contractor has engaged in
program related fraud, waste, or abuse, please contact the SCOR via:

Phone: 1-844-506-5436
Email: fraudreporting@scor.sc.gov

Mail: ATTN: Fraud/Waste/Abuse 632 Rosewood Dr. Columbia, SC 29201

a.Remedies - Contracts for more than the simplified acquisition threshold
(currently set at $150,000), which is the inflation adjusted amount determined
by the Civilian Agency Acquisition Council and the Defense Acquisition
Regulations Council (Councils) as authorized by 41 U.S.C. 1908, must address
administrative, contractual, or legal remedies in instances where contractors
violate or breach contract terms and provide for such sanctions and penalties as
appropriate.

b. If the Contractor fails or refuses to comply with the provisions set forth
herein, the SCOR, State or Owner may take any or all of following actions:
cancel, terminate or suspend in whole or in any part the contract, or refrain
from extending any further funds tothe Contractor until such time as the
Contractor is in full compliance.

7. Rights to Inventions Made Under a Contract or Agreement

a. Rights to Inventions Made Under a Contract or Agreement. If the Federal
award meets the definition of “funding agreement” under 37 CFR § 401.2;

i. [and] the recipient or subrecipient wishes to enter into a contract
with a small business firm or nonprofit organization regarding the
substitution of parties, assignment or performance of
experimental, developmental, orresearch work under that “funding
agreement,” the recipient or subrecipient must comply with the
requirements of 37 CFR Part 401, “Rights to Inventions Made
by Nonprofit Organizations and Small Business Firms Under
Government Grants, Contracts and Cooperative Agreements,” and
any implementing regulations issued by the awarding agency.

8. Debarment and Suspension

a. Debarment and Suspension (Executive Orders 12549 and 12689)— A
contract award (see 2 CFR 180.220) must not be made to parties listed on
the governmentwide exclusions in the System for Award Management
(SAM), in accordance with the OMB guidelines at 2 CFR 180 that
implement Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and
12689 (3 CFR part 1989 Comp., p. 235), “Debarment and Suspension.”
SAM Exclusions contains the names of parties debarred, suspended, or
otherwise excluded by agencies, as well as parties declared ineligible
under statutory or regulatory authority other than Executive Order 12549.

i. The Contractor must comply with Executive Orders 12549 and
12689 regarding Federal debarment and suspension regulations
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prior toentering into a financial agreement for any transaction
as outlined below:

1. Any procurement contract for goods and services,
regardless of type, expected to equal or exceed the
Federal procurement small purchase threshold (which is
$100,000 and is cumulative amount from all federal funding
sources).

2. Any procurement contract for goods and services,
regardless of amount, under which the Contractor will have a
critical influence on or substantive control over the
transaction.

ii. In addition, no contract may be awarded to any contractors who
are ineligible to receive contracts under any applicable regulations
of the State.

b. All subcontractors must be cleared via a search of the SAM to ensure
subcontractors are in good standing and have not been debarred. It is the
sole responsibility of the Contractor to verify subcontractor eligibility based
on factors such as past performance, proof of liability insurance, possession
of a federal tax number, debarment, and state licensing requirements.
The SAM portal may be found here:

i. https://sam.gov/SAM/pages/public/searchRecords/search.jsf

ii. A copy of the SAM search result must be kept in the Contractor’s file.

9. Records of Non-Federal Entities

a. Records of non-Federal Entities. The U.S. Department of Treasury, Inspectors
General, the Comptroller General of the United States, the South Carolina
Office of Resilience (SCOR), and the pass-through entity, or any of their
authorized representatives, must have the right of access to any
documents, papers, or other records of the non-Federal entity which are
pertinent to the Federal award, in order to make audits, examinations,
excerpts, and transcripts. The right also includes timely and reasonable
access to the non-Federal entity’s personnel for the purpose of interview
and discussion related to such documents.

b. All Contractor’s records with respect to all matters covered by this Contract
shall be made available at any time for audit and inspection by SCOR, the
State or Owner or their representatives upon their request.

10. Record Retention

a. Financial records, supporting documents, statistical records, and all other
non-Federal entity records pertinent to a Federalaward must be retained
for a period of five years from the date of submission of the final
expenditure report or, for Federal awards that are renewed quarterly or
annually, from the date of the submission of the quarterly or annual
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financial report, respectively, as reported to the Federal awarding agency or
pass- through entity in the case of a Subrecipient.

b. Maintenance of and Access to Records

Subrecipient shall maintain records and financial documents sufficient to
evidence compliance with section 602(c) of the Act, Treasury’s regulations
implementing that section, and guidance issued by Treasury regarding the
foregoing.

The Treasury Office of Inspector General and the Government Accountability
Office, or their authorized representatives, shall have the right of access to
records (electronic and otherwise) of Subrecipient in order to conduct audits
or other investigations.

Records shall be maintained by Subrecipient for a period of five years, until
December 31, 2031, after all funds have been expended or returned to

Treasury, whichever is later.

If any litigation, claim, or audit is started before the expiration of the 5- year
period, the records must be retained until all litigation, claims, or audit findings
involving the records have been resolved and final action taken.

When the non-Federal entity is notified in writing by the Federal awarding
agency, cognizant agency for audit, oversight agency for audit, cognizant
agency for indirect costs, or pass-through entity to extend the retention
period.

Records for real property and equipment acquired with Federal funds must be
retained for 5 years after final disposition. For any purchase of real or personal
property with SLFRF, document must represent that those acquisitions were
consistent with the Uniform Guidance at 2 C.F.R. Part 200, Subpart D, unless
stated otherwise by Treasury.

When records are transferred to or maintained by the Federal awarding agency
or pass-through entity, the 5-year retention requirement is not applicable
to the non-Federal entity.

Records for program income transactions after the period of performance.
In some cases, Subrecipients must report program income after the
period of performance. Where there is such a requirement, the
retention period for the records pertaining to the earning of the program
income starts from the end of the non-Federal entity's fiscal year in which
the program income is earned.

Indirect cost rate proposals and cost allocations plans. This paragraph applies
to the following types of documents and their supporting records:
indirect cost rate computations or proposals, cost allocation plans, and any
similar accounting computations of the rate at which a particular group of
costs is chargeable (such as computer usage chargeback rates or
composite fringe benefit rates).



i. If submitted for negotiation. If the proposal, plan, or other computation is
required to be submitted to the Federal Government (or to the pass-
through entity) to form the basis for negotiation of the rate, then the 5 -
year retention period for its supporting records starts from the date of
such submission.

j.  If not submitted for negotiation. If the proposal, plan, or other computation
is not required to be submitted to the Federal Government (or to the pass-
through entity) fornegotiation purposes, then the 5-year retention period for
the proposal, plan, or computation and its supporting records starts from
the end of the fiscal year (or other accounting period) covered by the
proposal, plan, or other computation.

11. Equal Employment Opportunity

a. Except as otherwise provided under 41 CFR Part 60, all contracts that meet
the definition of “federally assisted construction contract” in 41 CFR Part
60-1.3 must include the equal opportunity clause provided under 41 CFR
60-1.4(b), in accordance with Executive Order 11246, “Equal Employment
Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339),
as amended by Executive Order 11375, “Amending Executive Order 11246
Relating to Equal Employment Opportunity,” and implementing regulations
at 41 CFR part 60, “Office of Federal Contract Compliance Programs, Equal
Employment Opportunity, Department of Labor.”

b. In carrying out the Project, the Contractor shall not discriminate against any
employee or applicant for employment because of race, color, religion, sex, or
national origin. The Contractor must take affirmative action to ensure that
applicants for employment are employed, and that employees are treated
during employment, without regard to their race, color, religion, sex, or
national origin. Such action shall include, but not be limited to, the
following: employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. The
Contractor shall post in conspicuous places, available to employees and
applicants for employment, notices to be provided by the State setting forth
the provisions of this non-discrimination clause. The Contractor shall state
that all qualified applicants will receive consideration for employment
without regard to race, color, religion, sex, or national origin. The Contractor
will, in all solicitations or advertisements for employees by or on behalf of
the Contractor, state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex, or
national origin. The Contractor shall incorporate the foregoing requirements
of this paragraph in all of its subcontracts for the Project unless exempted
by rules, regulations, or orders of the State issued pursuant to Section 204
of Executive Order 11246 of September 24, 1965, so that such provisions
will be binding upon each subcontractor or vendor.

c. The Contractor will send to each labor union or representative of workers
with which he hasa collective bargaining agreement or other contract or
understanding, a notice to be provided by the State advising the said labor



union or workers’ representatives of the Contractor’s commitment under
this Section and shall post copies of the notice in conspicuous places
available to employees and applicants for employment.

d. The Contractor will furnish all information and reports required by Executive

Order 11246 of September 24, 1965, and by the rules, regulations, and
orders of the State, or pursuant thereto, and will permit access to its books,
records, and accounts by SCOR and the State for purposes of
investigation to ascertain compliance with such rules, regulations, and
orders.

e. In the event of the Contractor's noncompliance with the non-discrimination

clauses of this Contract or with any of such rules, regulations, or orders,
this Contract may be canceled, terminated or suspended in whole or in part
and the Contractor may be declared ineligible for further State government
contracts or federally assisted construction contract procedures authorized
in Executive Order 11246 of September 24, 1965, or by rules, regulations, or
orders of the State, or as otherwise provided by law.

12. Federal Fair Labor Standards Act

a.

Federal Fair Labor Standards Act, 29 U.S.C. 201 et seq., requiring that covered
employees be paid at least the minimum prescribed wage, and also that they
be paid one and one-halftimes their basic wage rate for all hours worked in
excess of the prescribed workweek.

13. Copeland Act

a.

The Contractor shall comply with the requirements of 29 CFR Part 3 which
are incorporatedby reference in this Contract.

i. Copeland “Anti-Kickback” Act (18 U.S.C. 874 and 40 U.S.C. 3145)
requiring Contractor and any Subcontractors performing work under
the Contract to comply with 18 U.S.C. § 874. Unit shall report all
suspected or reported violations to Treasury.

14. Contract Work Hours and Safety Standards Act

a. Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where

applicable, all contracts awarded by the non-Federal entity in excess of
$100,000 that involve the employment of mechanics or laborers must
include a provision for compliance with 40 U.S.C. 3702 and 3704, as
supplemented by Department of Labor regulations (29 CFR Part 5). Under 40
U.S.C. 3702 of the Act, each contractor must be required to compute the
wages of every mechanic and laborer on the basis of a standard work week
of 40 hours. Work in excess of the standard work week is permissible provided
that the worker is compensated at a rate ofnot less than one and a half times
the basic rate of pay for all hours worked in excess of 40 hours in the work
week. The requirements of 40 U.S.C. 3704 are applicable to construction
work and provide that no laborer or mechanic must be required to
work in surroundings or under working conditions which are unsanitary,
hazardous or dangerous. These requirements do not apply tothe purchases



of supplies or materials or articles ordinarily available onthe open market,
or contracts for transportation or transmission of intelligence.

b. The Contract Work Hours and Safety Standards Act (CWHSSA) does not have its
own posting requirement. However, if the contract to which CWHSSA applies
is subject to the Davis-Bacon and Related Acts' requirements, the Notice of
Worker Rights on Federal or Federally Financed Construction Projects poster
must be posted. If the contract to which CWHSSA applies is subject to the
Service Contract Act's requirements, the "Worker Rights on Government
Contracts" poster must be posted. The appropriate poster(s) must be posted
at the worksite in a prominent and accessible place where it may be easily seen
by workers. There is no size requirement for these posters, but they must be

easily readable.

c. The Contractor is solely responsible for ensuring that Contractor and any
subcontractorsinsert in any subcontract the poster requirements contained in

29 CFR 5.5(a)(l).

As used in this Section, the terms “laborers” and “mechanics” include watchmen

and guards.

i. Contract Work Hours.

1.

Overtime Requirements. No Contractor or subcontractor
contracting for any part of the contract work which may
require or involve the employment of laborers or mechanics
shall require or permit any laborer or mechanic in any
workweek in which he or she is employed on such work to
work in excess of 40 hours in such workweek unless such
laborer or mechanic receives compensation at a rate not
less than one and one-half times the basic rate of pay for all
hours worked in excessof 40 hours in such workweek.

Violation; liability for unpaid wages; liquidated damages.
In the event of any violation of the clause set forth in
subparagraph (1) of this paragraph, the Contractor and any
subcontractor responsible therefore shall be liable for the
unpaid wages. In addition, such Contractor and
subcontractor shall be liable to the United States in the case
of work done under contract for the District of Columbiaor a
territory, to such District or to such territory), for
liguidated damages. Such liquidated damages shall be
computed with respect to each individual laborer or
mechanic, including watchmen and guards, employed in
violations of the clause set forth insubparagraph (1) of
this paragraph, in the sum of $10 for each calendar dayon
which such individual was required or permitted to work in
excess of the standard workweek of 40 hours without
payment of the overtime wages required by the clause set
forth in sub paragraph (1) of this Section.



15. Health and Safety

Withholding for unpaid wages and liquidated damages.
SCOR, DOT, HUD or its designee shall upon its own
action or upon written request of an authorized
representative of the Department of Labor withhold or
cause to be withheld, from any moneys payable on
account of work performed by the contractor or
subcontractor under any such contract, or any other
Federal contract with the same prime contract, or any
other Federally- assisted contract subject to the Contract
Work Hours and Safety Standards Act which is held by the
same prime contractor such sums as may be determined to
be necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as
provided in the clause set forth in subparagraph (b) of this
section.

The Contract Work Hours and Safety Standards Act (CWHSSA)
requires contractors to maintain records that provide the
following information for each covered worker:

a. Name; Telephone number; Email Address; Street
Address; Social  Security  number; Correct
classification(s) of work performed; Hourly rates of
wages paid, including rates of contributions or costs
anticipated for bona fide fringe benefits or their cash
equivalents; Daily and weekly number of hours
worked; Deductions made; and Actual wages paid.

Contractors must maintain these records during the course of
the work and for a period of three years after all the work on
the prime contract is completed. They also must be made
available to the contracting agency and the Department of
Labor upon request.

Subcontracts. The contractor or subcontractor shall insert
in any subcontracts the clauses set forth in subparagraph (1)
through (4) of this paragraph and also a clause requiring the
subcontractors to include these clauses in any lower tier
subcontracts. The prime Contractor shall be responsible
for compliance by any subcontractor or lower tier
subcontractor with the clauses set forth in subparagraphs (1)
through (4) of this Section 16.

a. No laborer or mechanic shall be required to work in surroundings or under
working conditions which are unsanitary, hazardous, or dangerous to this
health and safety as determined under construction safety and health
standards promulgated by the Secretary of Labor by regulation.



The Contractor shall comply with all regulations issued by the Secretary
of Labor pursuant to Title 29 Part 1926 and failure to comply may result
in imposition of sanctions pursuant to the Contract Work Hours and
Safety Standards Act, 40 USC 3701 et. seq.

The Contractor shall include the provisions of this paragraph in every
subcontract so that such provisions will be binding on each subcontractor.
The Contractor shalltake such action with respect to any subcontract as the
Secretary of Housing and Urban Development or the Secretary of Labor
shall direct as a means of enforcing such provisions.

16. Clean Air Act and Clean Water Act

a.

Clean Air Act (42 U.S.C. 7401-7671qg.)and the Federal Water Pollution
Control Act (33 U.S.C1251-1387), as amended Contracts and subcontracts of
amounts in excess of $150,000 must contain a provision that requires the non-
Federal award to agree to comply with all applicable standards, orders or
regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and
the Federal Water Pollution Control Act as amended (33 U.S.C. 1251-
1387). Violations must be reported to the Federal awarding agency and
the Regional Office of the Environmental Protection Agency (EPA).

This Contract is subject to the requirements of the Clean Air Act, as
amended, 42 USC § 7401et seq., the Federal Water Pollution Control Act
(Clean Water Act), as amended, 33 USC § 1251 et seq.,, and the
regulations of the Environmental Protection Agency with respect to 40CFR
Part 15, as amended from time to time, and the South Carolina Stormwater
Managementand Sediment Reduction Act.

Any facility to be utilized in the performance of this Contract must not be
listed on the List of Violating Facilities, issued by the Environmental
Protection Agency (EPA) pursuant to 40 CFR § 15.20.

The Contractor and its subcontractors must stipulate that any facility to be
utilized in the performance of any nonexempt contract or subcontract is not
listed on the List of Violating Facilities, issued by the Environmental
Protection Agency (EPA) pursuant to 40 CFR § 15.20.

Through performance of Work under this Contract, the Contractor agrees
to comply with allthe requirements of Section 114 of the Clean Air Act, as
amended (42 USC § 7414) and Section 308 of the Federal Water Pollution
Control Act, as amended (33 USC § 1318) relating to inspection, monitoring,
entry, reports, and information, as well as all other requirements specified
in said Sections 114 and 308, and all regulations and guidelines issued
thereunder.

f. The Contractor is required to give prompt notice to Owner of any

notification received from the Director, Office of Federal Activities, EPA, or
other entities indicating that a facility utilized or to be utilized for the contract
under consideration is to be listed on the EPA list of ViolatingFacilities.



g. The Contractor will include or cause to be included the criteria and

requirements in this Section in every nonexempt subcontract. The
Contractor is required to take such action as the State may direct as a
means of enforcing such provisions.

17. Byrd Anti-Lobbying Amendment

a.

Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)—Contractors that
apply or bid for an award exceeding $100,000 must file the required
certification. Each tier certifies to the tier above that it will not and has not
used Federal appropriated funds to pay any person or organization for
influencing or attempting to influence an officer or employee of any agency,
a member of Congress, officer or employee of Congress, or an employee of
a member of Congress in connection with obtaining any Federal
contract, grant or any other award covered by 31 U.S.C. 1352. Each tier
must also disclose any lobbying with non-Federal fundsthat takes place in
connection with obtaining any Federal award. Such disclosures are
forwarded from tier to tier up to the non-Federal award.

b. The Contractor will include or cause to be included the criteria and

requirements in the Section in every nonexempt subcontract. The
Contractor is required to take such action as the State may direct as a
means of enforcing such provisions.

18. Solid Waste Disposal Act

a.

Solid Waste Disposal Act. The Contractor and its contractors must comply with
Section 6002 of the Solid Waste Disposal Act, as amended by the Resource
Conservation and Recovery Act. The requirements of Section 6002 include
procuring only items designated in guidelines of the Environmental
Protection Agency (EPA) at 40 CFR part 247 that contain the highest
percentage of recovered materials practicable, consistent with maintaining
a satisfactory level of competition, where the purchase price of the item
exceeds $10,000 or the value of the quantity acquired during the preceding
fiscal year exceeded $10,000; procuring solid waste management services
in @ manner that maximizes energy and resource recovery; and establishing
an affirmative procurement program for procurement of recovered materials
identified in the EPA guidelines.

19. Domestic Preferences for Procurements

a.

As appropriate and to the extent consistent with law, the Contractor should,
to the greatest extent practicable under a Federal award, provide a
preference for the purchase, acquisition, or use of goods, products, or
materials produced in the United States (including but not limited to iron,
aluminum, steel, cement, and other manufactured products). The
requirements of this Section must be included in all subawards including all
contracts and purchase orders for work or products under this award.

b. For purposes of this Section:



i. “Produced in the United States” means, for iron and steel products,
that all manufacturing processes, from the initial melting stage
through the application of coatings, occurred in the United States.

ii. “Manufactured products” means items and construction
materials composed in whole or in part of non-ferrous metals such
as aluminum; plastics and polymer-based products such as polyvinyl
chloride pipe; aggregates such as concrete; glass, including optical
fiber; and lumber.

20. Workers’ Compensation Certification and Compliance

a. The Contractor is required to certify in writing that the Contractor provides
workers’” compensation insurance coverage for each employee of the
contractor employed on the Project.

b. The Contractor is required to obtain a certificate in writing from each
subcontractor on the Project that the subcontractor provides workers’
compensation insurance coverage for each employee of the subcontractor
employed on the Project.

c. The Contractor shall provide Contractor’'s certification and each
subcontractor’s certificationto the Owner.

21. Project Payroll Reviews

a. The Contractor is responsible for preparing a weekly certified payroll report for
the Contractor and all subcontractors and submitting such to SCOR on a weekly
basis beginning with the first week in which construction begins on the
project and for every week after until the work is complete.

b. Generally, if a project is funded solely with SLFRF, State, Local or private dollars
then federal Davis-Bacon requirements will not be triggered. However, where
the provisions of Davis-Bacon Act are required, (see 31 CFR 35, and SLFRF Final
Rule FAQ (July 2023) #6.15 for more information) all transactions regarding this
agreement shall be done in compliance with the Davis-Bacon Act (40 U.S.C.
3141-3144, and 3146-3148) and the requirements of 29 C.F.R. pt. 5 as may be
applicable. Contractors are required to pay wages to laborers and mechanics
at a rate not less than the prevailing wages specified in a wage determination
made by the Secretary of Labor. Moreover, contractors are required to pay
wages not less than once a week.

c. In application, generally, if the total project cost is below $10M, Davis-
Bacon/labor reporting does not apply. If the total project cost is S10M or
above, with the SLFRF portion S10M or above, Davis-Bacon/labor reporting
does apply. If the total project cost is S10M or above, but the SLFRF portion of
the project cost is below $10M, Davis-Bacon/labor reporting do not apply.
However, if Davis-Bacon does apply to the other funding, it will apply to the
SLFRF portion.



d. Where certification is NOT required nor provided, a subrecipient and/or
contractor must provide a project employment and local impact report
detailing:

i. The number of employees of contractors and sub-contractors working
on the project; and

ii. The number of employees on the project hired directly and hired
through a third party; and

iii. The wages and benefits of workers on the project by classification; and
iv. Whether those wages are at rates less than those prevailing.

v. Recipients, subrecipients and contractors must maintain sufficient
records to substantiate this information upon request.

e. Payrolls and basic records relating thereto shall be maintained by the
contractor during the course of the Work preserved for a period of 5years
thereafter for all laborers and mechanics working at the site of the work.
Such records shall contain the name, address, and social security number
of each such worker, his or her correct classification, hourly rates of wages
paid (including rates of contributions or costs anticipated for bona fide fringe
benefits or cash equivalents thereof of the types described in Section |
(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours
worked, deductions made, and actual wages paid. Whenever the Secretary
of Labor has found under 29 CFR 5.5 (a)(1)(iv) that the wages of any laborer
or mechanic include the amount of any costs reasonably anticipated in
providing benefits under a plan or program described in Section I(b)(2)(B)
of the Davis-Bacon Act, the contractor shall maintain records which show
that the commitment of provide such benefits is enforceable, that the
plan or program is financially responsible, and that the plan or program has
been communicated in writing to the laborers or mechanics affected, and
records which show the costs anticipated or the actual cost incurred in
providing such benefits. Contractors employing apprentices and trainee
programs, the registration of the apprentices and trainees, and the ratios
and wage rates prescribed in the applicable programs. (Approved by the
Office of Management and Budget under OMB Control Numbers1215-0140
and 1215-0017.)

i. Each payroll submitted shall be accompanied by a “Statement
of Compliance,” signed by the Contractor or subcontractor or his
or her agent who pays for supervises the payment of the persons
employed under the contract and shall certify the following:

1. That the payroll for the payroll period contains the
information required to be maintained under 29 CFR 5.5
(a)(3)(i) and that such information is correct and complete;

2. That each laborer or mechanic (including each apprentice,
and trainee) employed on the contract during the payroll
period has been paid the full weekly wages earned,
without rebate, either directly or indirectly, and that no



deductions have been made either directly or indirectly
from the full wages earned, other than permissible
deductions as set forth in 29 CFR Part 3;

3. That each laborer or mechanic has been paid not less than
the applicable wage rates and fringe benefits or cash
equivalents for the classification of work performed, as
specified in the applicable wage determination incorporated
into thecontract.

ii. The weekly submission of a properly executed certification set forth
on the reverse side of Optional Form WH-347 shall satisfy the
requirement for submission of the “Statement of Compliance”
required by Paragraph 30.22.B.2.

iii. The falsification of any of the above certifications may subject
the contractor or subcontractor to civil or criminal prosecution
under Section 1001 of Title 18 and Section231 of Title 31 of the United
States Code.

f. The Contractor or subcontractor shall make the records required under this
Section available for inspection, copying, or transcription by authorized
representatives of the Owner, SCOR, DOT or its designee, and the
Department of Labor, and shall permit such representatives to interview
employees during working hours on the job. If the contractor or
subcontractor fails to submit the required records or to make them
available, DOT or its designee may, after written notice to the contractor,
sponsor, applicant, or owner, take such action as may be necessary to
cause the suspension of any further payment, advance, or guarantee of
funds. Furthermore, failure to submit the required records upon request or
to make such records available may be grounds for debarment action
pursuant to 29 CFR 5.12.

22. Contractor or subcontractor shall also adhere and maintain compliance with the
following :

Equal Pay Act of 1963, as amended;

Fair Labor Standards Act of 1938, as amended;

Immigration Reform and Control Act of 1986, as amended;

South Carolina Wages Act, S.C. Code § 37-10-10, et seq., as amended,;

South Carolina lllegal Immigration Reform Act, including without limitation Chapters

14 & 29.

® oo oo

23. Controlling Law

a. This Agreement shall be governed by and construed in accordance with the
laws of the State of South Carolina, without regard to any conflicts of law
principles, decisional law, or statutory provision which would require or permit
the application of another jurisdiction’s substantive law. Venue for any lawsuit



pertaining to or affecting this Agreement shall be in the ELEVENTH CIRCUIT
COURT of South Carolina.

24. Severability

a.

In the event that any provision of this Agreement shall be held unenforceable
or invalid by any court of competent jurisdiction, such holding shall not
invalidate or render unenforceable any other provision of this Agreement,
which shall remain in full force and effect.

25. Hold Harmless

a.

Any contractor, subcontractor, or vendor, agrees to and shall hold harmless,
defend (with counsel acceptable to the SCOR) and indemnify SCOR and any of
their employees, officers, directors, attorneys, consultants, agents, managers,
and affiliates, from and against any and all damages, costs, attorneys' fees,
claims, expenses, injuries, property damage, causes of action, violations of law,
violations of this Agreement, and losses of any form or nature arising from or
related to the conduct of the contractor, subcontractor, or vendor in the
performance of the efforts called for the project.

26. Federal regulations applicable to this award include, without limitation, the following:

Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards, 2 C.F.R. Part 200, other than such provisions
as Treasury may determine are inapplicable to this Award and subject to such
exceptions as may be otherwise provided by Treasury. Subpart F — Audit
Requirements of the Uniform Guidance, implementing the Single Audit Act,
shall apply to this award.

Universal Identifier and System for Award Management (SAM), 2 C.F.R. Part 25,
pursuant to which the award term set forth in Appendix A to 2 C.F.R. Part 25 is
hereby incorporated by reference.

Reporting Subaward and Executive Compensation Information, 2 C.F.R. Part 170
pursuant to which the award term set forth in Appendix A to 2 C.F.R. Part 170 is
hereby incorporated by reference.

OMB Guidelines to Agencies on Government wide Debarment and Suspension (Non
procurement), 2 C.F.R. Part 180, including the requirement to include a term or
condition in all lower tier covered transactions (contracts and subcontracts
described in 2 C.F.R. Part 180, subpart B) that the award is subject to 2 C.F.R. Part
180 and Treasury’s implementing regulation at 31 C.F.R. Part 19.

Subrecipient Integrity and Performance Matters, pursuant to which the award term
set forth in 2 C.F.R. Part 200, Appendix XII to Part 200 is hereby incorporated by
reference.



f. Government wide Requirements for Drug-Free Workplace, 31 C.F.R. Part 20.
g. New Restrictions on Lobbying, 31 C.F.R. Part 21.

h. All contracts made by a Subrecipient in excess of $100,000 with respect to water,
sewer, stormwater or broadband infrastructure project that involve employment of
mechanics or laborers must include a provision for compliance with certain
provisions of the Contract Work Hours and Safety Standards Act, 40 U.S.C. 3702 and
3704, as supplemented by Department of Labor regulations (29 CFR Part 5).

27. Recipients of Federal financial assistance from the Treasury are required to meet legal
requirements relating to nondiscrimination and nondiscriminatory use of Federal funds.
Those requirements include ensuring that entities receiving Federal financial assistance
from the Treasury do not deny benefits or services, or otherwise discriminate on the
basis of race, color, national origin (including limited English proficiency), disability,
age, or sex (including sexual orientation and gender identity.) Statutes and regulations
prohibiting discrimination applicable to this award include, without limitation, the
following:

a. Title VI of the Civil Rights Act of 1964 (42 U.S.C. §§ 2000d et seq.) and Treasury’s
implementing regulations at 31 C.F.R. Part 22, which prohibit discrimination on the
basis of race, color, or national origin under programs or activities receiving federal
financial assistance;

b. The Fair Housing Act, Title VIII of the Civil Rights Act of 1968 (42 U.S.C. §§ 3601et
sed.), which prohibits discrimination in housing on the basis of race, color, religion,
national origin, sex, familial status, or disability;

c. Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. § 794), which
prohibits discrimination on the basis of disability under any program or activity
receiving federal financial assistance;

d. The Age Discrimination Act of 1975, as amended (42 U.S.C. §§ 6101 et seq.), and
Treasury’s implementing regulations at 31 C.F.R. Part 23, which prohibit
discrimination on the basis of age in programs or activities receiving federal financial
assistance; and

e. Title Il of the Americans with Disabilities Act of 1990, as amended (42 U.S.C. §§
12101 et seq.), which prohibits discrimination on the basis of disability under
programs, activities, and services provided or made available by SCOR and local
governments or instrumentalities or agencies thereto.

28. Increasing Seat Belt Use in the United States. Pursuant to Executive Order 13043, 62 FR
19217 (Apr. 18, 1997), Subrecipient should encourage its contractors to adopt and
enforce on-the-job seat belt policies and programs for their employees when operating
company-owned, rented or personally owned vehicles.



29. Reducing Text Messaging While Driving. Pursuant to Executive Order 13513, 74 FR
51225 (Oct. 6, 2009), Subrecipient should encourage its employees, subrecipients, and
contractors to adopt and enforce policies that ban text messaging while driving, and

Recipient should establish workplace safety policies to decrease accidents caused by
distracted drivers.
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SE-355

PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS, thal (fnsert full name or legal title and address of Contracior)
Name:  Atlas Construction of SC, Inc.
Address: 6686 St. Peter's Church Rd
Myrtle Beach, SC 29588
hereinafter referred o as "Contractor”, and (fasert full name and address of principal place of business of Surely)
Name:  The Ohio Casualty Insurance Company
Address: 175 Berkley St
Boston, MA 02116
heteinafier calicd the “surety”, are jointly and severally held and firmly bound unto (fsert firli name axd address of Agency)
Name:  Town of Surfside Beach
Address: 740 Sandy Ln
Surfside Beach, SC 29575

hereinafter referred lo as “Agency”, of ils sucgessors or assigns, the sum of $1,593,860.73 (s ), being the sum
of the Bond to which payment to be well and truly made, the Contractor and Surety bind themselves, their heirs, executors,

administrators, successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, Contractor has by written agrcement dated _10/01/2024 _ entered into a contract with Agency to construct
State Project Name: Town of Surfside - Upper Myrtle and Magnolia Basin Drainage Project Phase 2
State Project Number: D-30-N037-PG
Brief Description of Awarded Work: Drainage Improvement Project
in accordance with Drawings and Specifications prepared by (Insert fill name and address of A/E]
Name: DOC Engineers / Bolton & Menk, Inc
Address: _1298 Professional Dr
Myrtle Beach, SC 29577
which agreement is by reference made a part hereof, and is hereinafter referred to as the Contract.

IN WITNESS WHEREOF, Surety and Contractor, intending to be legally bound hereby, subject to the terms stated herein, do
each cause this Performance Bond (o be duly executed on its behalf by ils authorized officer, agent or representative.

DATED this _8th day of _October __, 2024 BOND NUMBER 999359071
(sholl be no earlier than Date of Contract)

CONTRACTOR SURET%_\
e ————
M By: /E 0 Z’[

By:
{Seal) © (Seal)
Brooks K. Maody

Print Name; James C. Lewis Print Name:

Print Title: Attorney-lné:act
(Attach Power of Attorney) e
hY

Wilnef .'. /, i
i_ James Santbs)

Print Title: _Owner

Witness:

{Additional Signaiures, if any, appear on atiacked page)

Lofl
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PERFORMANCE BOND

2023 Edition

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH THAT:

1. The Contractor and the Surety, jointly and severally, bind
themselves, their heirs, executors, administrators, successors and
assigns to the Agency for the full and faithful performance of the
contract, which is incorporated herein by reference.

2. If the Contractor performs the contract, the Surety and the
Contractor have no obligation under this Bond, except to
participate in conferences as provided in paragraph 3.1.

3. The Surety's obligation under this Bond shall arise after:

3.1 The Agency has notified the Contractor and the Surety at the
address described in paragraph 10 below, that the Agency is
considering declaring a Contractor Default and has requested
and attempted to arrange a conference with the Contractor
and the Surety to be held not later than 15 days after receipt
of such notice to discuss methods of performing the Contract.
If the Agency, the Contractor and the Surety agree, the
Contractor shall be allowed a reasonable time to perform the
Contract, but such an agreement shall not waive the Agency's
right, if any, subsequently to declare a Contractor Default; or
The Agency has declared a Contractor Default and formally
terminated the Contractor's right to complete the Contract.

4. The Surety shall, within 15 days afier receipt of notice of the
Agency's declaration of a Contractor Default, and at the Surety's
sole expense, take one of the following actions:

4.1 Arrange for the Contractor, with consent of the Agency, 10
perform and complete the Contract; or

Undertake to perform and complete the Contract itself,
through its agents or through independent contractors; or
Obtain bids or negotiated proposals from qualified
contractors acceptable to the Agency for a contract for
performance and completion of the Contract, arrange for a
contract to be prepared for execution by the Agency and the
contractor selected with the Agency's concurrence, to be
secured with performance and payment bonds executed by a
qualified surety equivalent to the Bonds issued on the
Contract, and pay to the Agency the amount of damages as
described in paragraph 7 in excess of the Balance of the
Contract Sum incurred by the Agency resulting from the
Contractor Default; or

Waive its right to perform and complete, arrange for
completion, or obtain a new contractor, and:

4.4.1 After investigation, determine the amount for which it
may be liable to the Agency and, within 60 days of waiving
its rights under this paragraph, tender payment thercof to the
Agency; or

4.4.2 Deny liability in whole or in part and notify the
Agency, citing the reasons therefore.

5. Provided Surety has proceeded under paragraphs 4.1, 4.2, or

4.3, the Agency shall pay the Balance of the Contract Sum to

either:

5.1 Surety in accordance with the terms of the Contract; or

5.2 Another contractor selected pursuant to paragraph 4.3 1o
perform the Contract.

5.3 The balance of the Contract Sum due either the Surety or
another contractor shall be reduced by the amount of
damages as deseribed in paragraph 7.

6. If the Surety does not proceed as provided in paragraph 4
with reasonable promptness, the Surety shall be deemed to be in
default on this Bond 15 days after receipt of written notice from the
Agency to the Surety demanding that the Surety perfonm its
obligations under this Bond, and the Agency shall be entitled to
enforce any remedy available to the Agency.

3.2

4.2

4.3

4.4

20f2

6.1 If the Surety proceeds as provided in paragraph 4.4 and the
Agency refuses the payment tendered or the Surety has denied
liability, in whole or in part, then without further notice the
Agency shall be entitled to enforce any remedy available to the
Agency.
Any dispute, suit, action or proceeding arising out of or
relating to this Bond shall be governed by the Dispute
Resolution process defined in the Contract Documents and the
laws of the State of South Carolina.
7. After the Agency has terminated the Contractor's right to
complete the Contract, and if the Surety elects to act under
paragraph 4.1, 4.2, or 4.3 above, then the responsibilities of the
Surety to the Agency shall be those of the Contractor under the
Contract, and the responsibilities of the Agency to the Surety shall
those of the Agency under the Contract. To a limit of the amount of
this Bond, but subject to commitment by the Agency of the Balance
of the Contract Sum to mitigation of costs and damages on the
Contract, the Surety is obligated to the Agency without duplication
for:
7.1 The responsibilities of the Contractor for correction of
defective Work and completion of the Contract; and
Additional legal, design professional and delay costs resulting
from the Contractor's Default, and resulting from the actions or
failure to acl of the Surety under paragraph 4; and
Damages awarded pursuant to the Dispute Resolution
Provisions of the Contract. Surety may join in any Dispute
Resolution proceeding brought under the Contract and shall be
bound by the results thereof; and
Liquidated Damages, or if no Liquidated Damages are
specified in the Contract, actual damages caused by delayed
performance or non-performance of the Contractor.
8. The Surety shall not be fiable to the Agency or others for
obligations of the Contractor that are unrelated to the Contract, and
the Balance of the Contract Sum shall not be reduced or set-off on
account of any such unrelated obligations. No right of action shall
accrue on this Bond to any person or entity other than the Agency
or its heirs, executors, administrators, or SUCCESsOrs.
9, The Surety hereby waives notice of any change, including
changes of time, to the contract or to related subcontracts, purchase
orders and other obligations.
10. Notice to the Surety, the Agency or the Contractor shall be
mailed or delivered 1o the address shown on the signature page.
11. Definitions
11.1 Balance of the Contract Sum: The total amount payable by the
Agency to the Contractor under the Contract after all proper
adjustments have been made, including allowance to the
Contractor of any amounts to be received by the Agency in
settlement of insurance or other Claims for damages to which
the Contractor si entitled, reduced by all valid and proper
payments made to or on behalf of the Contractor under the
Contract,
11.2 Contractor Default: Failure of the Contractor, which has
neither been remedicd nor waived, to perform the Contract or
otherwise to comply with the terms of the Contract.

6.2

7.2

7.3

74
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SE-357
LABOR & MATERIAL PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS, that (iuser fill name or legel title and address of Contractor)
Name: Atlas Construction of SC, Inc.
Address: 6686 St. Peter's Church Rd
Myrtle Beach, SC 29588
hereinafter referred to as “Contractor”, and (Insert full name and address of principal place of business of Sureiy)
Name: The Ohio Casualty Insurance Company
Address: _175 Berkiey St
Boston, MA 02116
hereinafier called the “surety”, are jointly and severally held and firmly bound unto (Insert full name and address of Agency)
Name: _Town of Surfside Beach
Address: 740 Sandy Ln
Surfside Beach, SC 29575

hereinafier referred to as “Agency”, or ifs successors or assigns, the sum of $1,593 860.73 s ), being the sum
of the Bond to which payment to be well and truly made, the Contractor and Surety bind themselves, their heirs, executors,
administrators, successors and assigns, jointly and severally, firmly by thesc presents.

WHEREAS, Contractor has by written agreement dated 10/01/2024  entered into a contract with Agency to construct
State Project Name: Town of Surfside - Upper Myrite and Magnolia Basin Drainage Project Phase 2
State Project Number: D-30-N037-PG
Brief Description of Awarded Work: _Drainage Improvement Project
in accordance with Drawings and Specifications prepared by ¢insert fulf name and address of A/E)
Name: DODC Engineers / Bolton & Menk, Inc
Address: 1298 Professional Dr
Myrtle Beach, SC 29577
which agreement is by reference madc a part hereof, and is hereinafter referred to as the Contract.

[N WITNESS WHEREOF, Surcty and Contractor, intending to be legally bound hereby, subject to the terms stated herein, do
each cause this Labor & Material Payment Bond to be duly executed on its behalf by its authonzed officer, agent or

representative.

DATED this _ 8th__ dayof October 3024 BOND NUMBE
(shatl be no earlicr than Date of Contract)

CONTRACTOR SURETY 2
By=_LfL._.—=<— e By: \,//2’7/"'/ C /)Z*‘“C/

o 999359071

il

(Senl) " (Seal)
Print Name: James C. Lewis Print Name: Brooks K. Mo@
Print Title: Owner Print Title: Altorney-_[n—Fa\;t e .
{Atiach Power of Attorney) ) g
Witness: Witness: { z &

o
James Santos
(Additional Signatures, if any, appear on atiached page}

SE-357
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LABOR & MATERIAL PAYMENT BOND

2023 Edition

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH THAT:

1. The Contractor and the Surety, jointly and severally, bind
themselves, their heirs, execulors, administrators, successors and
assigns to the Agency to pay for all labor, materials and equipment
required for use in the performance of the Contract, which is
incorporated herein by reference.

2. With respect to the Agency, this obligation shall be null and

void if the Contractor:

2.1 Promptly makes payment, directly or indirectly, for all sums
due Claimants; and

2.2 Defends, indemnifies and holds harmless the Agency from all
claims, demands, liens or suits by any person or entity who
furnished labor, materials or equipment for use in the
performance of the Contract.

3.  With respect to Claimanis, this obligation shall be null and

void if the Contractor promptly makes payment, directly or

indirectly, for all sums due.

4. With respect to Claimants, and subject to the provisions of

Title 29, Chapter 5 and the provisions of §11-35-3030(2)(c) of the

SC Code of Laws, as amended, the Surety’s obligation under this

Bond shall arise as follows:

4.1 Every person who has furnished labor, material or rental
equipment to the Contractor or its subcontractors for the work
specified in the Contract, and who has not been paid in full
therefore before the expiration of a period of ninety (90) days
after the date on which the last of the labor was done or
performed by him or material or rental equipment was
furnished or supplicd by him for which such claim is made,
shall have the right to sue on the payment bond for the
amount, or the balance thereof, unpaid at the time of
institution of such suit and to prosecute such action for the
sum or sums justly due him.

4.2 A remote claimant shall have a right of action on the payment
bond upon giving written notice by certified or registered mail
to the Contractor within ninety (90) days from the date on
which such person did or performed the last of the labor or
funished or supplied the last of the material or rental
equipment upon which such claim is made.

4.3 Every suit instituted upon a payment bond shall be brought in
a court of competent jurisdiction for the county or circuit in
which the construction contract was to be performed, but no
such suit shall be commenced after the expiration of o ne year
after the day on which the last of the labor was performed or
material or rental equipment was supplied by the person
bringing suit.

5. When the Claimant has satisfied the conditions of paragraph 4,

the Surety shall promptly and at the Surcty’s expense take the

following actions:

5,1 Send an answer to the Claimant, with a copy lo thc Agency,
within sixty (60) days after receipt of the claim, stating the
amounts that are undisputed and the basis for challenging any
amounts that are disputed.

5.2 Pay orarrange for payment of any undisputed amounts.

5.3 The Surety’s failure to discharge its obligations under this
paragraph 5 shall not be deemed to constitute a waiver of
defenses the Surety or Contractor may have or acquire as 1o a
claim. However, if the Surety fails to discharge its obligations
under this paragraph 35, the Surety shall indemnify the
Claimant for the reasonable attorney’s fees the Claimant
incurs to recover any sums found to be due and owing to the
Claimant.
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6. Amounts owed by the Agency to the Contractor under the

Contract shall be used for the performance of the Contract and to

satisfy claims, if any, under any Performance Bond. By the

Contractor furnishing and the Agency accepting this Bond, they

agree that all funds eamned by the contractor in the performance of

the Contract are dedicated to satisfy obligations of the Contractor
and the Surety under this Bond, subject to the Agency’s prior right
to use the funds for the completion of the Work.

7. The Surety shall not be liable to the Agency, Claimants or

others for obligations of the Contractor that are unrelated to the

Contract. The Agency shall not be liable for payment of any costs

or cxpenscs of any claimant under this bond, and shall have under

this Bond no obligations to make payments to, give notices on
behalf of, or otherwise have obligations to Claimants under this

Bond.

8. The Surely hereby waives notice of any change, including

changes of time, to the Contract or to related Subcontracts,

purchase orders and other obligations.

9. Notice to the Surety, the Agency or the Contractor shall be

mailed or delivered to the addresses shown on the signature page.

Actual receipt of notice by Surety, the Agency or the contractor,

however accomplished, shall be sufficient compliance as of the

date received at the address shown on the signature page.

10. By the Contractor fumnishing and the Agency accepting this

Bond, they agree that this Bond has been fumished to comply with

the statutory requirements of the South Carolina Code of Laws, as

amended, and further, that any provision in this Bond conflicting
with said statutory requirements shall be deemed deleted herefrom
and provisions conforming to such statutory or other legal
requirement shall be deemed incorporated herein. The intent is that

this Bond shall be construed as a statutory Bond and not as a

common law bond.

11. Upon request of any person or entity appearing to be a potential

beneficiary of this bond, the Contractor shall promptly furnish a

copy of this Bond or shall permit a copy to be made.

12. Any dispute, suit, action or proceeding arising out of or relating

to this Bond shall be governed by the laws of the State of South

Carolina.

13. DEFINITIONS

13.1 Claimant: An individual or entity having a direct contract
with the Contractor or with a Subcontractor of the Contractor
lo furnish labor, materials, or equipment for use in the
performance of the Contract. The intent of this Bond shall
be 1o include without limitation in the terms “labor. materials
or equipment” that part of water, gas. power, light, heat, oil,
gasoline, telephone service or rental equipment used in the
Contract, architectural and engineering services required for
performance of the Work of the Contraclor and the
Contractor’s Subcontractors, and all other items for which a
mechanic’s lien might otherwise be asserted.

13.2 Remote Claimant; A person having a direct contractual
relationship with a subcontractor of the Contractor or
subcontractor, but no contractual relationship expressed or
implied with the Contractor.

13.3 Contract: The agreement between the Agency aod the
Contractor identified on the signature page, including all
Contract Documents and changes thereto.
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This Power of Attomay limits the ucts of those named harein, and they have ne authority to
bind the Company except in the manner and to the extent herein stated.

leerty Liberty Mutua) Insurance Company
Mut-u a_l. The Chio Casualty Insurance Company Certificate No: 8203913-970055
—_— Waest American Insurance Company
SURETY
POWER OF ATTORNEY

KNOWN ALL PERSONS BY THESE PRESENTS: That The Ohio Casually Insurance Company is a corporation duly organized undes the laws of the Sate of New Hampshire. that
Liberty Mutual Insurance Company is a coporation duly organized undes the laws of the Stale of Massachusetts, and West American Insurance Company is a corperation duly organized
under the laws af the State of Indiana (herein collectively called the *Companies®}, pursuanl to and by authonty harein sat forth, does hereby name, consitule and appoinl, Brooks K.

Maody, Demick L. Wngley, Kenncth Finch

all of the city of Columbia state of SC each indrvsdually il Ihete be more fian one named, its ug and Lawful attorney-n-1act to make
execuls, seal, scknowiedge and daiver, for and on sis behall as surety and as its act and deed, any and all undertakings. honds, recognizances and other surety obligabions. i pursyance
of these presents and shall be es hinding upon the Companies as if thay have been duly signed by the president and attested by the secretary of the Companies in their own proper
pessons

[N WITNESS WHEREOF, this Power of Atiomey has bean subsciibed by an aulharized officar of official of the Companies and the corporate seals of the Companies have been affxed
therelo this __ 7th  dayof July , 202

currency rate, interest rate or residual value guarantees.

Not valid for morigage, note, foan, fetfer of credit,

Libarty Mutual Insurance Company |_'
The Ohio Caswalty lnsurance Company
Wes{ Amencan Insurance Company
W / Iy £
i @0
By: Zﬂ" e ;
David M. Carey, Assistant Secratary =y g
State of PENNSYLVANIA &
County of MONTGOMERY H g
Onths _ Tth  dayol July 2021 belore me personalty appezred David M. Carey, who acknowledged himsell to be the Assislant Secretery of Liberty Mulua! msuranml § o
Company, The Ohio Castaty Gompany. and West Amencan Insurance Company, and that he, as such, beng authonized 50 1 da, execule the foregong instrument for the pumpasesiE =
therein contained by signing on behalf of the corporations by himseit as a duly aulhorized officer 4 g’
IN WITNESS WHEREOF, | have hereunto subscribed my name and affixed my notarizi seal l King of Prussia, Penngylvania, on the day and year first above written g.:—n’
Qo
e
PP

ay:% w"

Teresa Pastella, Notery Pubbic

This Power of Attorney is made and axecuted pursuant to and by authority of the lollowing By-lsws and Authorizations of The Ohio Casually Insurance Company. Liberty Mulual
Insurance Company, and West American Insurance Company which resofuions are now in full foree and effect reading as follows:
ARTICLE IV - OFFICERS: Section 12 Power of Allomey.
Any officet or other offcial of the Corporation authorized for that purpose in writing by the Chairman or the President, 8ad subject to such firutaton as the Chaoman of he
Presxdert may prescnba, shall appaint such atiomeys-in-fact, as may be necessary fo acl in behall of the Corperation lo make, execule, seal. Bekrowledge and defivar as surety
any and s underlakings, bonds, recognizances and other surety obligations. Such atlomeys-in-fact, subject to the limilations set farth in thei respective powers of aliomey, shall
have full powet ko bind the Corporaion by their signature and execution of any such instuments and lo attach thereto the seal of the Corporation When so execuled, such
inslruments shall be as binding as i signed by the President and aftested to by the Secrelary. Any power of authority granted to any represeniative or attomey-in-fact under the
provisions of this article may be revoked al any tima by the Board, the Chaieman, the President or by the officer or officers granting such powast or authority
ARTICLE Xill - Execution of Contracts: Section 5. Surety Bonds and Undertakings
Any officer of the Company aulhorized for thal purpose in writing by the chairman or the president. and subjact lo such limitations as the chaitman or the president may prescribe,
shall appoint such atiomeys-in-fact, as may be necessary to acl in behall of the Company to make, sxecule, seal, acknowledge and deliver as surely any and all underiakings, L—
bonds, recogizances and other surely obligaions. Such attomeys-in-fact subject lo the limitations set forth In their respectve powers of attomey, shall have fufl power to bind the
Company by their signature and exgcution of any such instruments and lo attach thereto the seal of the Company. When sa executed such insluments shall be as binding as if
signed by the president and altested by the secretary
Cartiftcate of Designatlon - The President of the Company, acting pursuant lo the Bylaws ol the Company, autherizes David M Carey, Assistan! Secrefary lo appoinl such dttomeys-n-
fact as may be nacessary to acl en behalf of the Company to make, execule, seal, scknowledge and deliver as surety any and sll undertakings, bonds, recognizances and other surety
gbligations
Autharization - By unanimous consent of the Company's Board of Directors, the
Cempany, whereves appearing upon 8 certified oopy of any power of attamey issue
the same lorce and effect as though manually affixed
J, Renee . Liewallyn, the undersigned, Assisiant Secretery, The Ohio Gasually Insurance Company, Liberty Mutual Insurance Company, and West Amencan Insurance Compary do
hareby certify thal the criginal power of attomay of which fhe foregoing is a full, tue and corredt copy of the Power of Altorney executad by seid Gompanies, isin full force and effect and

has not been revoked
IN TESTIMONY WHEREOF, 1 have hereunta sel my hand and affixed the seals of said Companies this  Rth dayof  Ocwber 2024

For bond andlor Power of Attorne
please call 610-832-8240 or emai

Company consenis that facsimile of mechanically reproduced sighalure of any assistan! secretary of the
d by the Company in connection with surety bonds, shall be valid and bindng upon the Company with

: Renee C. Liewelyn, Ass slant Sacretary

LMS5-12873 LMIC OCIC WAIC Muhi Co 02721



This Powar of Aftorniey imits the acts of those asmed herein, and they have no suthority o
bind the Company except in the manner and lo the extent herain stated.

L]
leerty Libarty Mutual Insurance Company

Mutual. The Ohio Casualty Insurance Company Cestificate No: B205913-970035
—_— West American Insurance Company
SURETY
POWER OF ATTORNEY

KNOWN ALL PERSONS BY THESE PRESENTS: That The Ohio Casuslty Insurance Company is a comporation culy orgamured unded the Iaws of the Slate of New Hampshire that
Liberty Mulwral insurance Company is a coiporation duly organized undes the taws of the Slale of Massachusetts, and West American Insurance Company is @ comoration duly organazed
undar the laws of the State of Indiana (herein collectively called tha “Compantes™), pursuant to and by authority heresn set forth, does hereby name, constilute and appont, 3rooks k

Maoody, Derrick L. Wrigley. Kenneth Finch

alt of the ity of Columbin state of SC wach ndedually 1 there be more than ong named, its bue and tawful atiormey-n-fact 10 make,
execute, $8al, acknowledge and debver, Tor and on #s behalt as surety and as s act and deed, any and o8 underfakings, bonds, recognizances and cther surety obbgatons, in pursuante
of these piesants and shal be as binding upon the Companies as o Lhey have been duly signed by the president and attested by the secrelary of the Companies in thels ewn propes

POrsons.
IN WITNESS WHEREOF, this Power of Alomey has been subscribed by an aulhorized officer or official of the Cempanies and the corporate seals of the Companes have been affixed

currency rate, interest rate or residual value guarantees.

Not valid for morigage, note, loan, letter of credit,

ISPO?) verificat]

OSUR@libertvmutual .com,

5

therele this _ 7t day of July ,_2021
Libesty Mutual Insurante Company [
The Ohio Casualty insurance Compeny
West Amencan Insurance Company
ST
By: ol FE
David M. Carey, Assistant Secretary =
State of PENNSYLVANIA LE
County of MONTGOMERY S
Onths _ 7th  dayol __ July . 3021 before me personally appeared David M. Carey, who acknowledged imsetfto be the Assistznt Secretary of Liberty Mutual Insurance
Company, The Chio Casualty Company, and Wesl Amesican Insurance Company and thal he, as such, bing authorized $o 10 do, execute the foregorag instrument for the putposes
thevein contained by sgning on benall of the corporaions by himsell as & duly autharized officer
IN WITNESS WHEREOF, | have heseunto subscribed my name and affixed my notarial seal al King of Pryssia, Perasylvania, on the day and year first above wiitten
g A/ E
By: [D teda) / £
Tesesa Pastella, Notary Public fl__
©
This Power of Atiorney is made and execuled pursuani to and by authority of the following By-aws and Authorizations of The Ohio Casually Insurance Company Liberty Mutuad ‘;’
Insurance Company, and West American Insurance Company which resclulions are fiow in full force and effect reading as follows: .g
ARTIGLE IV - OFFICERS: Section 12, Power of Attorney. 5
Any officer o other official of the Corporalion authorized for that purpese in wiiting by the Chaiman or the President, and subject to such Emitaion es the Chairman of the 'S
President may prescribe, shall appoint such atlomeys-in-fact, as may be necessary loact in behalf of the Corporation ip make, execute, seal, acknowledge and deliver as sufelyl: 1
any and all undedakings, bonds, recognizances and olher surety cbligations. Such atlomeys-in-fact, subjact 1o the limitations set forth in thex tespective powers of attomey, shal’'o
S

have Rull power to bind the Corporation by their signalure and execution of any such instruments and to attach therelo the seal of the Corporation. When so execuled, such‘,':
ingiruments shall ba &s binding as if signed by the Presigent and attested to by the Secrelary. Any pawer of suthority granted to any representative or attoney-in-fact uncer the/|
provisions of this arlicle may be revoked a1 any ime by the Board, the Chaiman, the President of by e officer or officers granling such power or authority

ARTICLE X/l - Execution of Contracts: Section § Suiety Bonds and Undertakings
Any officer of the Company authorized for thal purpose m wnting by 1he charman of the presiden, and subjact 10 such limilabons as the chaman or the president may presanibe, |

shall appcint such stfomeys-in-lact, as may be aecessary lo aci i
bonds, recognizances and oiter surefy obligebons. Such atiomeys-in-fact subject to the lemitatans sat forth in their raspective powers cf altorney, shal hava il power {0 bind the
Company by their signature 2nd execubon of any such mstruments and 1o attach therele the seal of the Company When 50 executed such instruments shafl ba as binding s if
signed by the president and attested by the secretary
Certificata of Gesignation — The Prasitent of the Company, acting pursuant o the Bylaws of the Company, authotizes David M. Carey, Assistan! Secretary o appoint such attomeys-m-
fact as may be necessary lo act on behall of the Company io make, axecute, seal, acknawledge and dalives 85 surety any and all undertakings, bonds, recognizances and other sutely
oligations
Authorization — By unanimous consent of the Company’
Company, wherever 306anng upon a certified copy of any power of altomey issued by the Compan
the sama force and effect as though manually affixed.
I, Renee C. Ueweltyn, the undersigned, Assistant Secretary, Tha Ohio Casually Insurance Company, Liberty Mulua! Insurance Company, and West Amencan insurance Company do
hereby certify that the original power of atlomey of which the foregoing is a ful, tue and comect ccpy of the Power of Aliomey executed by said Comgpanias, i in full lorce and effect and
has not been revoked
IN TESTIMONY WHEREQF, | have hereunto sel my hand and affixed the s«als of sai Companies this  Sth  day of

of by

< Board of Directors. lhe Company consens that lacsimile or mechanically repeoduced signature of any assislant secsetary of the
y in connection with sutety bonds, sha'l be valid and bnding upon the Carnpany with

October . 2024

7

Renee C Liowelyn, Assistant Secretary

LMS+12873 LMIC OGIC WAIC Muti Co 02721
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CERTIFICATE OF LIABILITY INSURANCE

ACLAC

DATE (MM/DD/YYYY)
10/17/2024

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER

Hub International Carolinas
4331 Robert M. Grissom Pkwy
Suite 201

Myrtle Beach, SC 29577

CONTACT
GONTACT Arlye Clack

PHONE
(AIC, No, Ext):

FAX
(AIC, No):

L .. arlye.clack@hubinternational.com

INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : Selective Insurance Company of America 12572
INSURED INSURER B :
Atlas Construction of SC, Inc INSURER C :
PO Box 15820 INSURER D :
Surfside Beach, SC 29587
INSURERE :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

AOR5SHE ooy nuween
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 1,000,000
cLams-mape | X | occur X S 2646354-00 4/18/2024 | 4/18/2025 | BAVAGETORENTED [ 500,000
[ MED EXP (Any one person) $ 15'000
| PERSONAL & ADV INJURY | $ 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
poLicy B Loc PRODUCTS - COMP/OP AGG | $ 2,000,000
OTHER: $
A | AUTOMOBILE LIABILITY GOMBINED SINGLE LIMIT s 1,000,000
X | ANY AUTO S 2646354-00 4/18/2024 | 4/18/2025 | opILY INJURY (Per person) | $
OWNED SCHEDULED
AUTOS ONLY AUTOS BODILY INJURY (Per accident)| $
i PROPERTY DAMAGE
[ EIURI'EODS ONLY NS‘II}IO%\ACI),\I{IIIE_E\)( (Per accident) $
$
A | X | UMBRELLA LIAB X | occur EACH OCCURRENCE s 3,000,000
EXCESS LIAB CLAIMS-MADE S 2646354-00 4/18/2024 | 4/18/2025 | , . orcare s 3,000,000
DED ‘ X ‘ RETENTION $ 0 $
Ol S CO SATIO! PER OTH-
A | WORKERS SOMRENSATION, YN X[ B8y | | SF
ANY PROPRIETOR/PARTNER/EXECUTIVE WC 9107606-00 4/18/2024 | 4/18/2025 | ¢ | £acy accipenT $ 1,000,000
OFFICER/MEMBER EXCLUDED? N/A 1.000.000
(fMa”d:tmy L” NH; E.L. DISEASE - EA EMPLOYEE $ it
Ifyes, )
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 1,000,000
A |Leased/Rented Equip S 2646354-00 4/18/2024 | 4/18/2025 |Limit 185,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
Project: Town of Surfside - Upper Myrtle + Magnolia Basin Drain Project

Phase 2 (D30-N037-PG/AP-22-2609-01)
Town of Surfside Beach - 2nd Ave., N., 11th Ave. N. & 14th Ave. N.

The Town of Surfside Beach and SC Office of Resilience are included as an additional insureds on the General Liability Policy per written contract.

CERTIFICATE HOLDER

CANCELLATION

Town of Surfside Beach
740 Sandy Lane
Surfside Beach, SC 29575

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF,

ACCORDANCE WITH THE POLICY PROVISIONS.

NOTICE WILL BE DELIVERED IN

AUTHORIZED REPRESENTATIVE

=

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD




	Surfside Beach Construction Contract Final.pdf
	Surfside Beach, South Carolina
	Prepared by
	ADP5210.tmp
	SE-310
	INVITATION FOR DESIGN-BID-BUILD CONSTRUCTION SERVICES
	AGENCY/OWNER:  South Carolina Office of Resilience
	PROJECT NAME:  Town of Surfside - Upper Myrtle and Magnolia Basin Drainage Project Phase 2
	PROJECT NUMBER:  D30-N037-MJ  CONSTRUCTION COST RANGE: $        to $      
	PROJECT LOCATION:  The project location is in the Town of Surfside Beach, SC. Drainage Improvements will take place on 2nd Ave. North, 11th Ave. North, and 14th Ave. North.
	DESCRIPTION OF PROJECT/SERVICES:  This project consist of the installation of various sizes of RCP and perc pipe in the roadway r/w's. It also consist of the installation of catch basins, the completion of asphalt patches at roadway crossings, and the...
	PROJECT DELIVERY METHOD:   Design-Bid-Build
	agency project coordinator:  Karen Olson
	EMAIL:  Karen.Olson@scor.sc.gov  TELEPHONE:  803-609-9100
	All questions & correspondence concerning this Invitation shall be addressed to the A/E.
	A/E NAME:  Bolton & Menk, Inc.  A/E CONTACT:  Eric Sanford
	EMAIL:  Eric.Sanford@bolton-menk.com  TELEPHONE:  843-692-3200
	PRE-BID CONFERENCE: Yes   No   MANDATORY ATTENDANCE: Yes   No
	PRE-BID DATE:   TBD  TIME:   TBD
	PRE-BID PLACE:   City of North Myrtle Beach Public Works Conference Room
	BID DELIVERY ADDRESSES:
	HAND-DELIVERY:  MAIL SERVICE:
	Attn: Karen Olson  Attn:      
	632 Rosewood Drive  632 Rosewood Drive
	Columbia, SC 29201  Columbia, SC 29208
	IS PROJECT WITHIN AGENCY CONSTRUCTION CERTIFICATION? (Agency MUST check one) Yes   No
	APPROVED BY:  DATE:      

	A701_2018_5e4c02e7-d32c-463d-b11d-af912a46c864_2114461917_947f6c41-a5c9-4a68-bd2f-3d505a10c049.pdf
	§ 2.2 Certification of Independent Price Determination
	§ 2.2.5 Drug Free Workplace Certification
	§ 2.2.6 Certification Regarding Debarment and Other Responsibility Matters
	§ 2.2.7 Ethics Certificate
	§ 2.2.8 Restrictions Applicable To Bidders & Gifts
	§ 2.2.9 Open Trade Representation
	§ 3.1 Distribution
	§ 3.1.3 Reserved
	§ 3.2 Modification or Interpretation of Bidding Documents
	§ 3.3 Substitutions
	§ 3.3.2 Substitution Process
	§ 3.4 Addenda
	§ 4.1 Preparation of Bids
	§ 4.2 Bid Security
	§ 4.3 Submission of Bids
	§ 4.4 Modification or Withdrawal of Bid
	§ 5.1 Opening of Bids
	§ 5.2 Rejection of Bids
	§ 5.3 Acceptance of Bid (Award)
	§ 6.1 Contractor’s Responsibility
	§ 6.2 Reserved
	§ 6.4 Posting of Intent To Award
	§ 6.5 Protest of Solicitation or Award
	§ 7.1 Bond Requirements
	§ 7.2 Time of Delivery of Contract, Certificates of Insurance, and Form of Bonds
	Number Title Date
	Section Title Date Pages
	Number Date Pages
	ARTICLE 9 Miscellaneous
	§ 9.2 Submitting Confidential Information
	§ 9.3 Solicitation Information From Sources Other Than Official Source
	§ 9.4 Builder’s Risk Insurance
	§ 9.5 Tax Credit For Subcontracting With Minority Firms
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	BID SUBMITTED BY:       
	BID SUBMITTED TO:  South Carolina Office of Resillience
	FOR: PROJECT  NAME:  Town of Surfside - Upper Myrtle and Magnolia Basin Drainage Project Phase 2
	PROJECT  NUMBER:  D30-N037-MJ / AP22-2609-01
	OFFER
	ADDENDA:   #1   #2   #3   #4   #5
	ALTERNATE # 1 (Brief Description):        
	ALTERNATE # 2 (Brief Description):        
	(Bidder to mark appropriate box to clearly indicate the price adjustment offered for each Alternate)
	ALTERNATE # 3 (Brief Description):        
	BIDDER offers for the Agency’s consideration and use, the following UNIT PRICES.  The UNIT PRICES offered by BIDDER indicate the amount to be added to or deducted from the CONTRACT SUM for each item-unit combination.  UNIT PRICES include all costs to ...
	UNIT OF
	No.   ITEM   MEASURE   ADD   DEDUCT
	1.                       $    $
	2.                       $    $
	3.                       $    $
	4.                       $    $
	5.                       $    $
	6.                       $    $
	CONTRACTOR'S CLASSIFICATIONS AND SUBCLASSIFICATIONS WITH LIMITATION
	SC Contractor's License Number(s):
	Classification(s) & Limits:
	Subclassification(s) & Limits:
	By signing this Bid, the person signing reaffirms all representation and certification made by both the person signing and the Bidder, including without limitation, those appearing in Article 2 of the SCOSE Version of the AIA Document A701, Instructio...
	TELEPHONE:
	EMAIL:
	SIGNATURE:  DATE:
	PRINT NAME:
	Title:

	A201_2017_98d5ac61-0c79-4b04-aa6b-26c07807cfe0_2114461917_947f6c41-a5c9-4a68-bd2f-3d505a10c049.pdf
	for the following PROJECT:
	THE OWNER:
	THE ARCHITECT:
	Acceptance of Nonconforming Work
	Additional Inspections and Testing
	Additional Time, Claims for
	Administration of the Contract
	Allowances 3.8
	4
	4.1.1
	Bonds, Performance, and Payment
	Building Information Models Use and Reliance 1.8
	Capitalization 1.3
	Certificates for Payment
	Change Orders

	CHANGES IN THE WORK
	15.1.1

	CLAIMS AND DISPUTES
	Claims for Additional Cost
	Claims for Additional Time
	Concealed or Unknown Conditions, Claims for 3.7.4
	8.1.2

	COMPLETION, PAYMENTS AND 9
	CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
	7.3.1
	Contingent Assignment of Subcontracts 5.4, 14.2.2.2

	CONTRACT, TERMINATION OR SUSPENSION OF THE
	1.1.1
	9.1

	CONTRACTOR 3
	3.1, 6.1.2
	Contractor’s Liability Insurance 11.1
	Correlation and Intent of the Contract Documents 1.2
	7.3.4
	8.1.2
	8.1.3
	8.1.4
	Decisions to Withhold Certification
	Delays and Extensions of Time
	Digital Data Use and Transmission 1.7
	Documents and Samples at the Site 3.11
	1.1.5
	Emergencies
	Failure of Payment

	GENERAL PROVISIONS 1
	Governing Law 13.1
	Hazardous Materials and Substances
	Indemnification
	Information and Services Required of the Owner
	Initial Decision 15.2
	Injury or Damage to Person or Property 10.2.8, 10.4
	1.1.7
	Insurance, Contractor’s Liability 11.1
	Insurance, Owner’s Liability 11.2

	INSURANCE AND BONDS 11
	Interest 13.5
	Labor and Materials, Equipment
	Materials, Hazardous
	Mediation
	Minor Changes in the Work

	MISCELLANEOUS PROVISIONS 13
	1.1.1
	Mutual Responsibility 6.2
	Notice
	Notice of Claims

	OWNER 2
	2.1.1
	Owner, Information and Services Required of the
	Owner’s Insurance 11.2
	Ownership and Use of Drawings, Specifications and Other Instruments of Service
	Partial Occupancy or Use
	Payment, Applications for
	Payment, Certificates for
	Payment, Failure of
	Payment Bond, Performance Bond and
	Payments, Progress

	PAYMENTS AND COMPLETION 9
	Performance Bond and Payment Bond
	Permits, Fees, Notices and Compliance with Laws

	PERSONS AND PROPERTY, PROTECTION OF 10
	3.12.2
	Progress and Completion
	Progress Payments
	1.1.4
	Property Insurance
	Proposal Requirements

	PROTECTION OF PERSONS AND PROPERTY 10
	Review of Contract Documents and Field Conditions by Contractor
	Rights and Remedies
	Royalties, Patents and Copyrights 3.17
	Safety of Persons and Property 10.2, 10.4
	3.12.3
	Samples at the Site, Documents and 3.11
	6.1.1
	3.12.1
	1.1.6
	5
	Subcontractual Relations
	Subrogation, Waivers of
	Substances, Hazardous 10.3
	9.8.1
	5.1.2
	Successors and Assigns 13.2
	Supervision and Construction Procedures
	Suspension by the Owner for Convenience 14.3
	Taxes
	Termination by the Contractor 14.1, 15.1.7
	Termination by the Owner for Convenience 14.4

	TERMINATION OR SUSPENSION OF THE CONTRACT
	14

	TIME 8
	Time, Delays and Extensions of
	Time Limits on Claims

	UNCOVERING AND CORRECTION OF WORK 12
	Uncovering of Work 12.1
	Waivers of Subrogation
	Warranty
	1.1.3

	ARTICLE 1 GENERAL PROVISIONS
	§ 1.1 Basic Definitions
	§ 1.1.2 The Contract
	§ 1.1.3 The Work
	§ 1.1.4 The Project
	§ 1.1.5 The Drawings
	§ 1.1.6 The Specifications
	§ 1.1.7 Instruments of Service
	§ 1.1.8 Reserved
	§ 1.1.10 State Engineer
	§ 1.2 Correlation and Intent of the Contract Documents
	§ 1.3 Capitalization
	§ 1.4 Interpretation
	§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service
	§ 1.6 Notice
	§ 1.7 Digital Data Use and Transmission
	§ 1.8 Building Information Models Use and Reliance

	ARTICLE 2 OWNER
	§ 2.1 General
	§ 2.2 Reserved
	§ 2.4 Owner’s Right to Stop the Work
	§ 2.5 Owner’s Right to Carry Out the Work

	ARTICLE 3 CONTRACTOR
	§ 3.1 General
	§ 3.2 Review of Contract Documents and Field Conditions by Contractor
	§ 3.3 Supervision and Construction Procedures
	§ 3.4 Labor and Materials
	§ 3.5 Warranty
	§ 3.6 Taxes
	§ 3.7 Permits, Fees, Notices and Compliance with Laws
	§ 3.7.4 Concealed or Unknown Conditions
	§ 3.8 Allowances
	§ 3.9 Superintendent
	§ 3.10 Contractor’s Construction and Submittal Schedules
	§ 3.11 Documents and Samples at the Site
	§ 3.12 Shop Drawings, Product Data and Samples
	§ 3.13 Use of Site
	§ 3.14 Cutting and Patching
	§ 3.15 Cleaning Up
	§ 3.16 Access to Work
	§ 3.17 Royalties, Patents and Copyrights
	§ 3.18 Indemnification

	ARTICLE 4 ARCHITECT
	§ 4.1 General
	§ 4.2 Administration of the Contract
	§ 4.2.4 Communications

	ARTICLE 5 SUBCONTRACTORS
	§ 5.1 Definitions
	§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work
	§ 5.3 Subcontractual Relations
	§ 5.4 Contingent Assignment of Subcontracts

	ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
	§ 6.1 Owner’s Right to Perform Construction and to Award Separate Contracts
	§ 6.1.4 Reserved
	§ 6.3 Owner’s Right to Clean Up

	ARTICLE 7 CHANGES IN THE WORK
	§ 7.1 General
	§ 7.2 Change Orders
	§ 7.3 Construction Change Directives
	§ 7.4 Minor Changes in the Work
	§ 7.5 Pricing Data and Audit
	§ 7.5.3 Records Retention

	ARTICLE 8 TIME
	§ 8.1 Definitions
	§ 8.2 Progress and Completion
	§ 8.3 Delays and Extensions of Time

	ARTICLE 9 PAYMENTS AND COMPLETION
	§ 9.1 Contract Sum
	§ 9.2 Schedule of Values
	§ 9.3 Applications for Payment
	§ 9.4 Certificates for Payment
	§ 9.5 Decisions to Withhold Certification
	§ 9.6 Progress Payments
	§ 9.7 Failure of Payment
	§ 9.8 Substantial Completion
	§ 9.9 Partial Occupancy or Use
	§ 9.10 Final Completion and Final Payment

	ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY
	§ 10.1 Safety Precautions and Programs
	§ 10.2 Safety of Persons and Property
	§ 10.2.8 Injury or Damage to Person or Property
	§ 10.3 Hazardous Materials and Substances
	§ 10.3.6 Reserved

	ARTICLE 11 INSURANCE AND BONDS
	§ 11.1 Contractor’s Insurance and Bonds
	§ 11.2 Owner’s Insurance
	§ 11.3.3 Limitation on the Owner’s Waiver of Subrogation
	§ 11.4 Loss of Use, Business Interruption, and Delay in Completion Insurance
	§ 11.5 Adjustment and Settlement of Insured Loss

	ARTICLE 12 UNCOVERING AND CORRECTION OF WORK
	§ 12.1 Uncovering of Work
	§ 12.2 Correction of Work
	§ 12.2.2 After Substantial Completion
	§ 12.3 Acceptance of Nonconforming Work

	ARTICLE 13 MISCELLANEOUS PROVISIONS
	§ 13.1 Governing Law
	§ 13.2 Successors and Assigns
	§ 13.3 Rights and Remedies
	§ 13.5 Interest
	§ 13.6 Procurement of Materials by Owner
	§ 13.7 Interpretation of Building Codes
	§ 13.8 Minority Business Enterprises
	§ 13.9 Illegal Immigration
	§ 13.10 Drug-Free Workplace
	§ 13.11 False Claims
	§ 13.12 Prohibited Acts
	§ 13.13 Open Trade (Jun 2015)

	ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT
	§ 14.1 Termination by the Contractor
	§ 14.2 Termination by the Owner for Cause
	§ 14.3 Suspension by the Owner for Convenience
	§ 14.4 Termination by the Owner for Convenience

	ARTICLE 15 CLAIMS AND DISPUTES
	§ 15.1 Claims
	§ 15.1.2 Reserved
	§ 15.1.4 Continuing Contract Performance
	§ 15.1.5 Claims for Additional Cost
	§ 15.1.6 Claims for Additional Time
	§ 15.1.7 Claims for Listed Damages
	§ 15.1.8 Waiver of Claims Against the Architect
	§ 15.6 Dispute Resolution
	§ 15.6.5 Service of Process


	ADP86E7.tmp
	APPROVED BY:  DATE:      

	Binder1.pdf
	01010
	01040
	01300
	01400
	01410
	01500
	01700

	Binder2.pdf
	02000
	02050
	PART 1 GENERAL
	PART 2 PRODUCTS
	PART 3 EXECUTION

	02055
	SECTION 02055 - SITE GRADING, EXCAVATION, FILLING & COMPACTING
	PART 1 GRADING

	02060
	SECTION 02060 - EARTHWORK
	PART 1 GENERAL
	PART 2 PRODUCTS
	PART 3 EXECUTION

	02065
	SECTION 02065 - SITE PREPARATION
	PART 1 GENERAL
	PART 2 PRODUCTS
	PART 3 EXECUTION
	END OF SECTION

	02080
	PART 1 GENERAL
	PART 2 PRODUCTS
	PART 3 EXECUTION
	END OF SECTION


	02300
	02410
	02420
	02460
	A. SCDOT Standard Specifications, Latest Edition.
	B. SCDOT Supplemental Specifications - Latest Edition.
	C. SCDOT Manual on Uniform Traffic Control Devices - Latest Edition.
	A. Thermoplastic Compound: AASHTO M 249 with the following adjustments:
	1. The material may be shipped in the granulated form rather than the block form.
	2. For longitudinal long line and channelization markings, the material may be either hydrocarbon or Alkyd based.
	3. All handwork consisting of stopbars, crosswalks, legends and symbols shall be Alkyd Based Material only.

	B. Glass Beads: AASHTO M 247 - Type 1.
	C. Primer-Sealer: A primer-sealer as recommended by the manufacturer of the thermoplastic pavement marking material shall be utilized on all Portland Cement pavement surfaces and all bridge surfaces that have not been overlaid with asphalt.  The prime...
	A. Requirements: AASHTO M 249 and as expanded by SCDOT Supplemental Specification.
	A. All surfaces to be painted shall be thoroughly cleaned of all dust, dirt, grease, oil, and all other foreign matter before application of the marking paint.
	B. When waterborne paint is utilized, temperatures at the heat exchanger of the paint truck shall not exceed 150( F (66( C).  Paint shall not dwell in the exchanger for more than two hours.
	C. The markings shall be straight or of uniform curvature and shall conform uniformly to tangents, curves, and transitions.  Symbols shall be of dimensions shown in the SCMUTCD.  Markings must be of the dimensions as shown on the Pavement Marking Plan...
	D. All longitudinal markings shall be placed with a truck-mounted applicator except when approved by the Engineer.  Such a case may occur where the length of a particular marking is too short, or the curvature too great, to permit efficient use of a t...
	E. Unless otherwise permitted by the Engineer, no markings shall be applied to areas of pavement when any of the following conditions apply:
	1. Any moisture or foreign matter is present on the surface.
	2. The air temperature is below 50( F (10( C).
	3. The relative humidity is above 85 percent.

	F. All markings shall be sufficiently dry before opening to traffic.
	G. The wet film thickness for all markings shall be 15 mils.  Place glass beads at a minimum rate of six (6) pounds per gallon of paint.
	A. Where used, the primer-sealer shall be sprayed on the pavement surface where the lines are to be applied.  The application thickness and curing time on the pavement prior to thermoplastic application shall be governed by the recommendations of the ...
	A. All longitudinal markings shall be placed with a truck-mounted applicator except when approved by the Engineer.  Such a case may occur where the length of a particular marking is too short, or the curvature too great, to permit efficient use of the...
	B. The markings shall be straight or of uniform curvature and shall conform uniformly with tangents, curves and transitions.  Symbols shall be of dimensions shown in the SCMUTCD.  Markings must be of the dimensions and placed as shown on the Pavement ...
	C. The finished line markings shall be free from waviness and the lateral deviations shall not exceed two (2) inches in fifteen (15) feet.  Any greater deviation shall be sufficient cause for requiring the Contractor to remove and correct, at his expe...
	D. The Contractor shall protect the markings until dry by placing guarding or warning devices as necessary.  In the event any vehicle should cross the wet marking, such a marking shall be reapplied and any tracking lines made by the moving vehicle sha...
	E. To avoid poor quality, markings shall be placed only when the surface of the pavement is sufficiently dry as determined by visual inspection and the pavement temperature is minimum 55( F and the air temperature is minimum 50( F.  No work will be al...
	F. No thermoplastic markings shall be applied between December 15 and March 15, inclusive.  The Engineer may disallow application on any days when the weather is cold and/or rainy and there is some question as to whether the surface temperature will b...
	G. An adequate number of personnel experienced in the handling and application of this type of material shall be provided by the Contractor to assure the work is done properly.  Work shall be done only during daylight hours, and all markings shall be ...
	H. The marking material shall be applied at a temperature that will provide best adhesion to the pavement and shall be between 390( F and 420( F as recommended by the manufacturer.  The material shall be heated uniformly throughout and shall have a un...
	I. All extruded lines 12 inches or less in width shall be applied with a die that equals the width of the line.  All extruded lines greater than 12 inches may be applied with two dies whose combined widths equal the width of the line.

	A. Marking Material: Marking material shall be applied at the specified widths and at a rate to result in a new material thickness at the center of the line as specified below:
	B. Glass Beads: “Drop-on” glass beads shall be mechanically applied to the surface of the marking material immediately after the material is applied to the pavement surface, and while the marking material is still molten to ensure that the beads will ...
	A. The Contractor shall transfer to the Owner the warranty on thermoplastic materials issued by the manufacturer.  The Contractor shall also furnish the Owner the normal warranty for material for a stated period beginning with the last date of marking...

	A. All thermoplastic markings shall be inspected for proper line thickness and width, proper adhesion, and proper cycle length.  The markings shall also be observed both day and night to determine whether all requirements of the Contract have been met...
	B. The final acceptance of the thermoplastic pavement markings will be delayed for a period of one-hundred eighty (180) days after the last date of marking on the project to permit observation of performance.  The Contractor shall be required to repla...
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	02920
	1.1. SECTION INCLUDES, BUT NOT LIMITED TO: Tillage, pH balancing, fertilizing, seeding, and mulching of all areas within the limits of the Project not occupied by structures, pavement, sod or other plantings.
	1.2. RELATED WORK SPECIFIED ELSEWHERE:
	A. Installers Qualifications: Seeding work shall be performed by a single firm specializing and experienced (minimum five years) in landscape work.
	B. Use adequate numbers of skilled workmen who are thoroughly trained and experienced in the necessary crafts and who are completely familiar with the specified requirements and the methods needed for proper performance of the work of this section.
	C. Deliver materials in original un-opened containers, showing weight, name of manufacturer, vendor or source, and certified analysis, and with certificates of inspection required by the authorities having jurisdiction.
	D. Comply with all regulations applicable to landscape materials.
	E. Soil Analysis: Provide and pay for the services of an approved, independent testing agency to perform an analysis of soil to be used. Analysis shall include a comprehensive description of soil, and a listing of types and quantities of soil amendmen...

	A. Certifications:
	1. Submit certificates of inspection as required by authorities having jurisdiction.
	Submit manufacturers or vendor’s certified analysis for soil amendments and fertilizer materials in accordance with methods established by the Association of Official Agricultural Chemists.
	2. Submit other data substantiating that materials comply exactly  with specified requirements.
	3. Submit seed vendor’s certified statement for each grass seed mixture required, stating botanical and common name, percentage by weight, and percentages of purity, germination, and weed seed content for each grass seed species.  Identify source loca...
	B. Soil Analysis:  Submit complete results of analysis, identifying required soil amendments, and amendment rates and procedures.
	C. Planting Schedule: Submit proposed planting schedule, indicating dates for installation and completion of lawn work. Once accepted, revise schedule only as approved in writing by the Engineer, after documentation of reasons for delays.
	D. Maintenance Instructions:  Prior to expiration of Contractor’s Maintenance Period, submit instructions recommending procedures to be followed by OWNER for maintenance of lawns for one full year following expiration of Contractor’s Maintenance Perio...
	A. Fertilizer, soil amendments, and seed shall be delivered to the site in the original, unopened containers bearing the manufacturer’s guaranteed analysis, scientific name, trade name, trademark, and statement of conformance to state and federal laws...
	B. Before and after delivery, seed, fertilizer, and soil amendments shall be kept in a dry storage area away from contaminants. Precautions shall be taken prior to use to prevent rupture of packaging and to prevent wetting, contamination, or deteriora...
	A. Lime: Natural dolomitic limestone containing not less than 85% of total carbonates with a minimum of 30% magnesium carbonates, ground so that not less than 90% passes a 10-mesh
	sieve and not less than 50% passes a 100-mess sieve; to be used to pH balance soil, as required.

	C. Peat Moss: Certified Canadian Sphagnum decomposed peat with no identifiable fibers and with pH range suitable for intended use, free of weeds and seeds.
	A. Straw shall be stalks from oats, wheat, rye, barley or rice that are free from noxious weeds, chemicals, mold or other objectionable materials.
	B. Straw shall be in an air-dry condition suitable for placing. Straw supplied for mechanical application shall be chopped.
	A. Mulch supplied for use with hydraulic application of grass seed and fertilizer shall consist of specially prepared wood cellulose fiber appropriate for hydroseeding.
	B. Processing of wood cellulose fiber shall be in such a manner that it will not contain germination or growth inhibiting elements.
	C. Wood cellulose fiber shall be dyed with a biodegradable green dye, to allow visual metering of its application.
	D. Wood cellulose fiber shall have the property of becoming evenly dispersed and suspended when agitated in water.
	E. When sprayed uniformly on the surface of the soil, the fibers shall form a blotter-like ground cover which readily absorbs water and allows infiltration to the underlying soil.
	F. Weight specifications from suppliers and for applications shall refer to air dry weight of the fiber, at standard equivalent to 10 percent moisture.

	A. Seeding shall not be done when the ground is frozen, snow covered, saturated, excessively dry, or in any other condition which would make establishment and survival of lawns reasonably unlikely.
	B. Prior to seed bed preparation, soil shall be in a loose, smooth, friable condition, free from stones over 1-½” in any dimension, sticks, roots, construction debris, and other extraneous matter. If soil has become crusty, hardened or eroded since be...
	C. Prior to preparation of previously undistributed areas, completely remove existing vegetation and debris, and dispose of such material off-site; do not turn under vegetation into soil being prepared for seed bed. Loosen existing grade to a depth of...
	D. Contractor shall hydroseed all slopes 3 to 1 or steeper. All other areas shall be dry-seeded or hydroseeded at the Contractor’s option.
	A. Spread fertilizer at the rate of 16 lbs per 1000 sq. ft. or as otherwise recommended by the soil test report for the specified turf species. Add pH balancing agents at rate recommended by soil test report to achieve a pH of 5.5 to 6.5.  Add peat mo...
	B. Work areas to a smooth even surface free from surface irregularities, ridges or depressions. Prepared areas shall meet required finish grade elevations and shall have positive drainage.
	C. Moisten prepared areas if soil is dry. Water thoroughly, then allow surface moisture to evaporate. Do not create muddy soil conditions; so not saturate soil.

	C. Areas of 3 to 1 slopes or steeper shall be left in a slightly roughened state but shall meet required finish grade elevations. Repair all washed and eroded portions.
	A. Sow seed mixture using a spreader or seeding machine at a total rate of 3 lbs. per 1000 sq. ft. Do not seed when wind velocity exceeds 5 mi. per hour. Distribute seed evenly over entire area by sowing equal quantity in 2 directions at right angles ...
	B. Rake seed lightly into top ¼” of soil, firm entire area with a roller not exceeding 90 lbs. per foot of roller width, and water with a fine spray.
	C. Unless indicated otherwise on the Drawings, protect newly seeded areas by spreading mulch to a uniform and continuous depth of 1½” loose measurement, for an effective rate of one bale per 1000 sq. ft. Anchor mulch by one of the following methods:
	1. Tractor-drawn anchoring equipment. Machinery shall be operated parallel to the contour.
	2. Mulch stabilization netting, installed per manufacturer’s recommendations.


	A. The slurry shall be prepared and applied to yield the following rates:
	1. Seed Mixture:   3 lbs. per 1000 sq. ft.
	2. Fertilizer: 16 lbs. per 1000 sq. ft.
	3. Mulch:  30 lbs. per 1000 sq. ft.
	A. Hydroseed mulch is to be an integral part of the slurry mix; it shall be added after the seed and fertilizer have been thoroughly mixed and shall be applied uniformly to all seeded areas.

	A. The Maintenance Period for seeded lawn areas shall be the time from lawn installation, until the third cutting of a fully established lawn. An established stand shall be defined as one that is uniform in coverage and of the specified mixture. To be...
	B. The Contractor shall be responsible for all maintenance during the Maintenance Period and until Final Acceptance. Maintenance shall include watering, fertilizing, weed eradication, insect and other pest control, mowing, trimming, clipping removal (...
	C. Lawns shall be mowed whenever the average height reaches 3½ inches. Mowing height shall be 2½ inches. Not more than 1/3 of the grass leaf shall be removed at anyone cutting.
	D. Waste Material:  Periodically (minimum every week) remove from site all excess materials, soil, debris, and extraneous materials and equipment.
	A. During seeding work, keep pavements clean and work area in an orderly condition.
	B. Damage caused to trees, lawns, buildings, street, curbs, walks and other items shall be corrected by whatever means necessary to satisfy the requirements of the Engineer, and of the state, city or county, whichever may have jurisdiction, at no addi...
	C. Protect landscape work and materials from damage due to operations by other contractors, trades, and trespassers.  Maintain protection during installation and Contractors Maintenance Period(s).  Treat, repair or replace damaged landscape work as di...

	A. When Maintenance Period is completed, Engineer will, upon written request from the Contractor, make an inspection to determine acceptability.

	02930
	1.1. SECTION INCLUDES, BUT NOT LIMITED TO: Tillage, pH balancing, fertilizing, sodding of areas noted on the plans.
	1.2. RELATED WORK SPECIFIED ELSEWHERE:
	A. Section 02920 - Seeding.
	A. Installer’s Qualifications:  Sodding work shall be performed by a single firm specializing and experienced (minimum five years) in landscape work.
	B. Use adequate numbers of skilled workmen who are thoroughly trained and experienced in the necessary crafts and who are completely familiar with the specified requirements and the methods needed for proper performance of the work in this section.
	C. Deliver materials in original un-opened containers, showing weight, name of manufacturer, vendor or source, and certified analysis, and with certificates of inspection required by the authorities having jurisdiction. Store in manner to prevent wett...
	D. Comply with all regulations applicable to landscape materials.
	E. Soil Analysis: Provide and pay for the services of an approved, independent testing agency to perform an analysis of soil to be used. Analysis shall include a comprehensive description of soil, and a listing of types and quantities of soil amendmen...

	A. Certifications:
	1. Submit certificates of inspection as required by authorities having jurisdiction.
	2. Submit manufacturers or vendor’s certified analysis for soil amendments and fertilizer materials in accordance with methods established by the Association of Official Agricultural Chemists.
	3. Submit other data substantiating that materials comply exactly with specified requirements.
	4. Submit sod vendor’s certified statement for each sod type, stating botanical and common name. Identify source location.
	B. Soil Analysis:  Submit complete results of analysis, identifying required soil amendments, and amendment rates and procedures.
	C. Planting Schedule: Submit proposed planting schedule, indicating dates for installation and completion of lawn work. Once accepted, revise schedule only as approved in writing by the Engineer, after documentation of reasons for delays.
	D. Maintenance Instructions:  Prior to expiration of Contractor’s Maintenance Period, submit instructions recommending procedures to be followed by OWNER for maintenance of lawns for one full year following expiration of Contractor’s Maintenance Perio...
	A. Fertilizer and soil amendments shall be delivered to the site in the original, unopened containers bearing the manufacturer’s guaranteed analysis, scientific name, trade name, trademark, and statement of conformance to state and federal laws. In li...
	B. Before and after delivery, fertilizer and soil amendments shall be kept in a dry storage area away from contaminants. Precautions shall be taken prior to use to prevent rupture of packaging and to prevent wetting, contamination, or deterioration.
	C. Time delivery of freshly dug sod so that sod will be placed within 36 hours after cutting. Protect sod against drying and breaking, in transit and on site.  Prior to planting, store sod in shade to minimize sun damage and heat buildup.
	D. Sodding of lawns shall only be permitted after irrigation system is installed and operating properly.
	A. Lime: Natural dolomitic limestone containing not less than 85% of total carbonates with a minimum of 30% magnesium carbonates, ground so that not less than 90% passes a 10-mesh sieve and not less than 50% passes a 100-mess sieve; to be used to pH b...

	B. Aluminum Sulfate: Commercial grade in dry powder form; to be used to pH balance soil, as required.
	C. Peat Moss: Certified Canadian Sphagnum decomposed peat with no identifiable fibers and with pH range suitable for intended use, free of weeds and seeds.
	A. Sod used shall be State-certified, meeting published State standards and bearing an official “Certified Turf” label on the bill of lading.
	B. Sod shall be delivered machine cut to a uniform thickness of ¾” to 1½”, excluding top growth and thatch. Length and width shall be the supplier’s standard, with a maximum allowable deviation of 5%. Torn, uneven, or desiccated  pads or edges shall n...
	C. Standard size sections of sod shall be capable of supporting their own weight and shape when suspended vertically.
	D. Provide sod composed of species noted on drawings, free of weeds and other extraneous grass types.

	A. Sodding shall not be done when the ground is frozen, snow covered, saturated, excessively dry, or in any other condition which would make establishment and survival of sod reasonably unlikely.
	B. Prior to sod bed preparation, soil shall be in a loose, smooth, friable condition, free from stones over 1-½” in any dimension, sticks, roots, construction debris, and other extraneous matter. If soil has become crusty, hardened or eroded since bei...
	A. Spread fertilizer at the rate of 16 lbs per 1000 sq. ft. or as otherwise recommended by the soil test report for the specified turf species. Add pH balancing agents at rate recommended by soil test report to achieve a pH of 5.5 to 6.5 for Centipede...
	B. Work areas to a smooth even surface free from surface irregularities, ridges or depressions. Prepared areas shall meet required finish grade elevations allowing for sod thickness and shall have positive drainage.
	C. Moisten prepared areas if soil is dry. Water thoroughly, then allow surface moisture to evaporate. Do not create muddy soil conditions; do not saturate soil.

	C. Tamp or roll area with a roller not exceeding 90 lbs. per foot of roller width to provide firm contact between roots and soil.
	D. Immediately after laying and firming the sod, irrigate to a depth of 4 inches below the underside of the strips.
	E. During the first seven days after installation, maintain a continuous moist soil depth of at least 4 inches. After that period, water as necessary to maintain moist root zone.
	A. The Maintenance Period for sodded lawn areas shall be the time from installation, until the third cutting of a fully established lawn. An established lawn shall be defined as one that is uniform in coverage and of the specified sod type. To be cons...
	B. The Contractor shall be responsible for all maintenance during the Maintenance Period and until Final Acceptance. Maintenance shall include watering, fertilizing, weed eradication, insect and other pest control, mowing, trimming, clipping removal (...
	C. The first mowing shall not be attempted until the sod is firmly rooted.
	D. Prior to cutting secured areas, drive pegs flush with grade.
	E. Lawn shall be mowed whenever the average height reaches 3-½ inches. Mowing height shall be 2-½ inches. Not more than 1/3 of the grass leaf shall be removed at anyone cutting.
	F. Waste Material: Periodically (minimum every week) remove from site all excess materials, soil, debris, and extraneous materials and equipment.

	A. During sodding work, keep pavements clean and work area in an orderly condition.
	B. Damage caused to trees, lawns, buildings, street, curbs, walks and other items shall be corrected by whatever means necessary to satisfy the requirements of the Engineer, and of the state, city or county, whichever may have jurisdiction, at no addi...
	C. Protect landscape work and materials from damage due to operations by other contractors, trades, and trespassers.  Maintain protection during installation and Contractor’s Maintenance Period(s).  Treat, repair or replace damaged landscape work as d...
	A. When Maintenance Period is completed, Engineer will, upon written request from the Contractor, make an inspection to determine acceptability.
	B. Work may be inspected for acceptability in sections (up to a maximum of three sections) when agreeable to Engineer, provided all work for that section is complete.
	C. When inspected work is not acceptable, as determined by the Engineer, replace or remedy rejected work. Continue all requirements of Contract until re-inspected and accepted by Engineer. The cost of remedial work, continued maintenance, and addition...
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	G. ASTM C 494 - Chemical Admixtures for Concrete.
	H. ACI 315 - Details and Detailing of Concrete Reinforcement.
	I. CRSI - Manual of Practice.
	J. SCDOT SS - South Carolina Department of Transportation Standard Specifications for  Highway Construction, latest edition.
	1. Portland Cement:  ASTM C150, Type 1.
	2. Fine and Coarse Aggregates:  ASTM C 33.
	3. Air-entraining agent: ASTM C 260, liquid form.
	4. Chemical Admixture:  ASTM C 494 Type A - water reducing.   Type B - retarding.  Type C - accelerating.  Type D - water reducing and retarding.  Type E - water reducing and accelerating.
	5. Water:  Clean and not detrimental to concrete.
	1. Class 2500 - 2500 psi @ 28 days, 4-1/2% air entrained plus or minus 1-1/2%.
	2. Class 3000 - 3000 psi @ 28 days, 4-1/2% air entrained plus or minus 1-1/2%.
	3. Class 4000 - 4000 psi @ 28 days, 4-1/2% air entrained plus or minus 1-1/2%.
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	SE-310
	INVITATION FOR DESIGN-BID-BUILD CONSTRUCTION SERVICES
	AGENCY/OWNER:  South Carolina Office of Resilience
	PROJECT NAME:  Town of Surfside - Upper Myrtle and Magnolia Basin Drainage Project Phase 2
	PROJECT NUMBER:  D30-N037-MJ  CONSTRUCTION COST RANGE: $        to $      
	PROJECT LOCATION:  The project location is in the Town of Surfside Beach, SC. Drainage Improvements will take place on 2nd Ave. North, 11th Ave. North, and 14th Ave. North.
	DESCRIPTION OF PROJECT/SERVICES:  This project consist of the installation of various sizes of RCP and perc pipe in the roadway r/w's. It also consist of the installation of catch basins, the completion of asphalt patches at roadway crossings, and the...
	PROJECT DELIVERY METHOD:   Design-Bid-Build
	agency project coordinator:  Pam Kendrick
	EMAIL:  pam.kendrick@scor.sc.gov  TELEPHONE:  803-470-9458
	All questions & correspondence concerning this Invitation shall be addressed to the A/E.
	A/E NAME:  Bolton & Menk, Inc.  A/E CONTACT:  Eric Sanford
	EMAIL:  Eric.Sanford@bolton-menk.com  TELEPHONE:  843-692-3200
	PRE-BID CONFERENCE: Yes   No   MANDATORY ATTENDANCE: Yes   No
	PRE-BID DATE:   TBD  TIME:   TBD
	PRE-BID PLACE:   City of North Myrtle Beach Public Works Conference Room
	BID DELIVERY ADDRESSES:
	HAND-DELIVERY:  MAIL SERVICE:
	Attn: Pam Kendrick  Attn: Pam Kendrick
	632 Rosewood Drive  632 Rosewood Drive
	Columbia, SC 29201  Columbia, SC 29208
	IS PROJECT WITHIN AGENCY CONSTRUCTION CERTIFICATION? (Agency MUST check one) Yes   No
	APPROVED BY:  DATE:      
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	INVITATION FOR DESIGN-BID-BUILD CONSTRUCTION SERVICES
	AGENCY/OWNER:  South Carolina Office of Resilience
	PROJECT NAME:  Town of Surfside - Upper Myrtle and Magnolia Basin Drainage Project Phase 2
	PROJECT NUMBER:  D30-N037-MJ  CONSTRUCTION COST RANGE: $        to $      
	PROJECT LOCATION:  The project location is in the Town of Surfside Beach, SC. Drainage Improvements will take place on 2nd Ave. North, 11th Ave. North, and 14th Ave. North.
	DESCRIPTION OF PROJECT/SERVICES:  This project consist of the installation of various sizes of RCP and perc pipe in the roadway r/w's. It also consist of the installation of catch basins, the completion of asphalt patches at roadway crossings, and the...
	PROJECT DELIVERY METHOD:   Design-Bid-Build
	agency project coordinator:  Pam Kendrick
	EMAIL:  pam.kendrick@scor.sc.gov  TELEPHONE:  803-470-9458
	All questions & correspondence concerning this Invitation shall be addressed to the A/E.
	A/E NAME:  DDC Engineers/Bolton & Menk, Inc.  A/E CONTACT:  Eric Sanford
	EMAIL:  Eric.Sanford@bolton-menk.com  TELEPHONE:  843-692-3200
	PRE-BID CONFERENCE: Yes   No   MANDATORY ATTENDANCE: Yes   No
	PRE-BID DATE:   TBD  TIME:   TBD
	PRE-BID PLACE:   Town of Surfside Beach Public Works Conference Room
	BID DELIVERY ADDRESSES:
	HAND-DELIVERY:  MAIL SERVICE:
	Attn: Pam Kendrick  Attn: Pam Kendrick
	632 Rosewood Drive  632 Rosewood Drive
	Columbia, SC 29201  Columbia, SC 29208
	IS PROJECT WITHIN AGENCY CONSTRUCTION CERTIFICATION? (Agency MUST check one) Yes   No
	APPROVED BY:  DATE:      
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	SE-310, Page 2
	INVITATION  FOR  DESIGN-BID-BUILD  CONSTRUCTION  SERVICES - PROJECT INFORMATION
	1. BUDGET
	Total Approved Project Funding: $  75,000,050,000,012,500,00t.00
	Construction Budget for this Contract: $  2,100,000.00  Final Estimate of Construction Cost: $  2,036,043.28
	2. FLOOD HAZARD  (Provide ALL of the following information for ALL projects, even if not in a flood hazard zone)
	3. STATUS OF PERMITS AND APPROVALS REQUIRED PRIOR TO BID ADVERTISEMENT
	FLOODPLAIN (OSE approval required, not subject to certification): N/A
	DHEC (List Individual Permits and/or Approvals): DHEC NPDES Land Disturbance
	Status of Each Permit/Approval: Approved SCR10ZC9T  February 14, 2023
	SCDOT: SCDOT Encroachment Permit
	Status of Each Permit/Approval: Approved Permit #270752 September 05, 2023
	ZONING (Include Name of Local Authority): N/A
	Status of Permit/Approval: N/A
	OTHER (List Separately): CZC
	Status of Each Permit/Approval: Approved HPN-GFXT - SP8Q9 January 11, 2023
	4. EROSION AND SEDIMENT CONTROL
	All Land Disturbing Activity associated with this project shall be performed pursuant to the Contract Documents.
	5. GREEN CONSTRUCTION
	If Yes, what certification is being pursued? LEED Silver   2 Green Globes
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	SE-310, Page 2
	INVITATION  FOR  DESIGN-BID-BUILD  CONSTRUCTION  SERVICES - PROJECT INFORMATION
	1. BUDGET
	Total Approved Project Funding: $  750,000 SCOR ASIIP; $500,000 GDBG; $1,250,000 City
	Construction Budget for this Contract: $  2,100,000.00  Final Estimate of Construction Cost: $  2,036,043.28
	2. FLOOD HAZARD  (Provide ALL of the following information for ALL projects, even if not in a flood hazard zone)
	3. STATUS OF PERMITS AND APPROVALS REQUIRED PRIOR TO BID ADVERTISEMENT
	FLOODPLAIN (OSE approval required, not subject to certification): N/A
	DHEC (List Individual Permits and/or Approvals): DHEC NPDES Land Disturbance
	Status of Each Permit/Approval: Approved SCR10ZC9T  February 14, 2023
	SCDOT: SCDOT Encroachment Permit
	Status of Each Permit/Approval: Approved Permit #270752 September 05, 2023
	ZONING (Include Name of Local Authority): N/A
	Status of Permit/Approval: N/A
	OTHER (List Separately): CZC
	Status of Each Permit/Approval: Approved HPN-GFXT - SP8Q9 January 11, 2023
	4. EROSION AND SEDIMENT CONTROL
	All Land Disturbing Activity associated with this project shall be performed pursuant to the Contract Documents.
	5. GREEN CONSTRUCTION
	If Yes, what certification is being pursued? LEED Silver   2 Green Globes
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	SE-310
	INVITATION FOR DESIGN-BID-BUILD CONSTRUCTION SERVICES
	AGENCY/OWNER:  South Carolina Office of Resilience
	PROJECT NAME:  Town of Surfside - Upper Myrtle and Magnolia Basin Drainage Project Phase 2
	PROJECT NUMBER:  D30-N037-MJ  CONSTRUCTION COST RANGE: $        to $      
	PROJECT LOCATION:  The project location is in the Town of Surfside Beach, SC. Drainage Improvements will take place on 2nd Ave. North, 11th Ave. North, and 14th Ave. North.
	DESCRIPTION OF PROJECT/SERVICES:  This project consist of the installation of various sizes of RCP and perc pipe in the roadway r/w's. It also consist of the installation of catch basins, the completion of asphalt patches at roadway crossings, and the...
	PROJECT DELIVERY METHOD:   Design-Bid-Build
	agency project coordinator:  Pam Kendrick
	EMAIL:  pam.kendrick@scor.sc.gov  TELEPHONE:  803-470-9458
	All questions & correspondence concerning this Invitation shall be addressed to the A/E.
	A/E NAME:  DDC Engineers/Bolton & Menk, Inc.  A/E CONTACT:  Eric Sanford
	EMAIL:  Eric.Sanford@bolton-menk.com  TELEPHONE:  843-692-3200
	PRE-BID CONFERENCE: Yes   No   MANDATORY ATTENDANCE: Yes   No
	PRE-BID DATE:   TBD  TIME:   TBD
	PRE-BID PLACE:   Town of Surfside Beach Public Works Conference Room  115 US-Hwy Business, Surfside Beach, South Carolina 29575
	BID DELIVERY ADDRESSES:
	HAND-DELIVERY:  MAIL SERVICE:
	Attn: Pam Kendrick  Attn: Pam Kendrick
	632 Rosewood Drive  632 Rosewood Drive
	Columbia, SC 29201  Columbia, SC 29208
	IS PROJECT WITHIN AGENCY CONSTRUCTION CERTIFICATION? (Agency MUST check one) Yes   No
	APPROVED BY:  DATE:      
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