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South Carolina Division of Procurement
Services, Office of State Engineer Version of
@ATA Document A101°- 2017

Standard Form of Agreement Between Owner and Contractor where the basis of
payment is a Stipulated Sum

AGREEMENT made as of the ‘3-“‘ day of —S.\)\‘] This version of AJA Document
inthe year 2029 A101-2017 is modified by the
{Fn words. imticate dav, month and year.) South Carolina Division of
Procurement Services, Office of
BETWEEN the Owner: Slate Engineer. Publication of this

iName, legal status, address and other information)

Town of Nichols
514 Mullins Street
Nichols. SC 295816296

The Qwner is a Governmental Body ol the State of South Carolina as defined in
S.C. Code Ann, § 11-35-310.

and the Contractor:
(Name, legal status, adedress and other informarions

Di(ﬂ{l!(j Q P Cf. n—‘oh']ACFIOH
MNes Nﬂ.‘rﬂc Bec b H\M{
(bl 5¢ R4

{or the following Project:
(Nume, State Project Number, location and dewiled descoriprion)

Town of Nichols Nanwre Based Stormwiter Park Prajeot
SCOR Project # AP-22-3301-01 / OSI: Project # D30-NU3O-PG
The project site is tocated in the Town of Nichols.

Creation of a wet stormwater pond, associated drainage system. replacement of roadway crossline culverts. and creation
of park amenitics to reduce localized flooding.

The Archnteet:
(Nume, legal starus, address and other imformation}

McCormick-Tavlor, Inc.
1441 Main Street

Suite 305

Columbua, SC 29201

The Owner and Contractor agree as follows,
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EXHIBIT A INSURANCE AND BONDS

ARTICLE1 THE CONTRACT DOCUMENTS

§ 1.1 The Contract Documents consist of this Agreement, Conditions of the Contract (General. Supplementary. and
other Cunditions). Drawings, Specifications, Addenda issucd prior to execution of this Agreement, other documents
flisted in this Agreement, and Modifications issucd afler execution of this Agreement, all of which form the Contract,
and are as fully a part of the Contract as if attached to this Agreement or repeated herein, The Contract represeats the
entire and integrated agreement between the parties hereto and supersedes prior negotiations, representations, or
agreements, cither written or oral. An cnumeration ol the Contract Documents, other than a Modification, appears in
Anticle 9.

§ 1.2 Any reference in this document to the Agreement between the Owner and Contractor. AIA Document ALQ1L, or
some ahbreviated reference thereot, shall mean the ATA A101-2017 Standard Form of Agreement Between Owner and
Contractor, SCOSE Version. Any relerence in this document to the General Conditions of the Contract for
Construction, ATA Document A201. or some abbreviated reference thereof, shall mean the ATA A201-2017 General
Conditions of the Contract for Construction, SCOSL: Version,

ARTICLE2 THE WORK OF THIS CONTRACT
The Contractor shall fully exccure the Work deseribed in the Contract Documents, excepl us specitically indicated in the
Contract Docaments 1o be the responsibility of others.

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

§ 3.1 The Date of Commencement of the Work shall be the date fixed in a Notice to Proceed issued by the Owner. The
Owner shall tssue the Notice to Proceed to the Contractor in writing. no less than seven (7} days prior (o the Date of
Commencement. Unless otherwise provided clsewhere in the Contract Documents and provided the Contractor has
secured all required insurance and surety bonds, the Contractor may commence work immedialely aficr receipt of the
Nolice 1o Proceed.

§ 3.2 The Contract Time as provided in the Notice to Proceed for this project shall be measured from the Dute of
C'ommencement of the Work to Substantial Completion.

§ 3.3 Substantial Completion
§ 3.3.1 Subject 10 adjustments of the Contract Time as provided in the Contract Documents. the Contractor shall achieve
Substantial Completion of the entire Work within the Contract Time indicated in the Notice ta Proceed.

§ 3.3.2 If the Contractor fails to achicve Substantial Completion as provided in this Section 3.3, liguidated damages. if
any. shall be assessed as set forth in Scction 4.5.
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ARTICLE4 CONTRACT SUM o . .
§ 4.1 The Owner shail pay the Contractor the Contract Sum. including all accepted afternates indicaied in the bid
documents, in current Tunds for the Contractor's performance of the Contract. The Contract Sum shalt be

(S a ,3qq,lo3%subjccl 10 additions and deductions as provided in the Contract Documenis.

§ 4.2 Alternates
§ 4.2.1 Aliernates that are accepted, if any. included in the Contract Sum:
{Inseri the accepted Alternates.)

tem Price

§ 4.3 Allowances, i any, included in the Contract Sum:
tldentifv each allowance.)

ltem Price

§4.4 Unst prices, iFany:
ihdentih the dtem and state the unit price and queaniine imitarions, of any, o which the wait price will be applicable.)

tem Units and Limitations Price per Unit {$0.00)

§ 4.5 Liguidated damages

§ 4.5.1 Contractor agrees that from the compensation to be paid, the Owner shall retain as liquidated damages the
amount indicated in Section 9(b) of the Bid Form fur cach calendar day the actual construction time required to achieve
Substantial Completion exceeds the specificd or adjusted time for Substantial Completion as provided in the Contract

Documents. The liquidated damages amount 1s intended by the parties as the predetermined measure of compensation
for actual damages, not as a penally.

§ 4.6 Other:

{Insert provisions for honus or other incentives, if any, that might result in a change o the Contract Sum.)
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ARTICLES PAYMENTS

§ 5.1 Progress Payments

§ 5.1.1 Bascd upon Applications lor Payment submitted o the Architect and Owner by the Cantractor and Certiticates
for Payment issued by the Architeci. the Owner shall make progress payments on account of the Contract Sum 1o the
Contractor as provided below and elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shali be one calendar month ending on the last day ol the
month. or as follows:

§ 5.1.3 The Owner shall make payment of the certified amount to the Contractor not later than twenty-one (21) days
alter receipt of the Apphication for Payment.

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the Contractor
in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract Sum among the
various portions of lhe Work. The schedule of values shatl be prepared in such form, and supported by such daa to
sybstantiaie its accuracy, as the Archilect may require. This schedule of values shall be used as a basis for reviewing the
Contracior’s Applications for Payment.

§ 5.1.5 Applications for Payment shall show the percentage of completion of cach portion of the Work as of the end of
the period covered by the Application for Payment.

§ 5.1.6 Subject to S.C. Code Ann. § 12-8-550 (Withholding Requirements for Payments to Non-Residents). in
accordance with AlA Document A201®-2017. General Conditions of the Contract for Construction, and subjcct 1o other
provisions of the Contract Documends, the amount ol each progress payment shall be compuied as follows:

§5.1.5.1 The amount of each progress payment shall first include:

A That portion of the Contract Sum properly alloeable to completed Weork:

2 That portion of the Contract Sum properly allocable 1o matcrials and equipment delivered and suitably
stored al the site for subsequent incorporation in the completed construction, or, if approved in advance
by the Owner, suitably stoved off the site at a location agreed upon in wriling: and

3 That portion of Coustruction Change Dircetives that the Architect determings, in the Archiect’s
professional judgment, to be reasonably justified.

§ 5.1.6.2 The amount of cach progress pauyment shall then be reduced by:

A The aggregate of any amounts previously paid by the Owner:

2 The amount, i any, for Work that remains uncorrected and tor which the Architeet has previously
withheld a Certificate tor Payment as provided in Article 9 ot AJA Document A201-2017;

4 Any amount for which the Contractor docs not intend to pay a Subcontractor or malerial suppher. unless
the Work has been performed by others the Contractor intends to pay:

4 For Work performed or defects discovered since the last payment application, any amount for which the
Architect may withhold payment, or nullity a Certificate of Payment in whole or in part, us provided in
Article 9 of AIA Document A201-20107; and

5 Retainage withheld pursuant to Section 5.1.7.

§ 5.1.7 Retainage
§ 5.1.7.1 For cach progress payment made prior 10 Substantial Completion of the Work, the Owner may withhold three
and onc-half pereent (3.5%), as retainage, from the payment otherwise due.

§ 5.1.7.2 When a portion, or division, of Work as listed in the Schedule of Values is 100% complete. that partion of the
retained funds which is allocable to the completed division must be released to the Contractor. No later than ten (1()
days alier receipt of retained funds from the Owner, the Contractor shall pay to the subcontractor responsible for such
completed work the ful} amount of retainage allocable 1o the subcontractor’s work,

§ 5.1.7.3 Upon Substantial Completion of the Work, the Contractor may submit an Application for Payment that
includes the retainage withheld from prior Applications for Payment pursuant to this Section 5.1.7.
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§ 5.4.8 It final completion of the Work is materially delayed through no fauli of the Contractor, the Owner shall pay the
Contractor any additional amounts in accordance with Article 9 of AIA Document A201-2017.

§5.1.9 Except with the Owner’s prior approval. the Contractor shall not make advance payments to suppliers for
materiats or equipment which have not been delivered and stored at the site,

§ 5.2 Final Payment
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner o the
Contractor when
4 the Contractor has fully performed the Contract except for the Contraclor's responsibility to correct
Work as provided in Article 12 ol AIA Document A201-2017, and to satisty ather requirements, it any.
which extend beyond final payment; and
2 afinal Certificate for Payment has been issued by the Architeet.

§ 5.2.2 The Owner's final payment to the Coniractor shall e made no later than twenty-one (21) days aficr the issuance
of the Architeet’s final Certificale for Payment.

ARTICLE6 DISPUTE RESOLUTICN
§6.9 Claims and disputes shall be resolved in accordince with Articie 15 of AIA Document A201-2017,

ARTICLE7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Contraclor as provided in Article 14 of ATA Document A201
2017,

§ 7.2 The Work may be suspended by the Owner as provided in Article 14 ol ATA Document A201 =IM7.

ARTICLE 8 MISCELLANEOUS PROVISIONS

§ 8.1 Where reference is made in this Agreement to a provision of AIA Document A201-2017 or another Contract
Document, the reference refers 1o that provision as amended or supplemented by other provisions of the Contract
Documents.

§ 8.2 The Owner's representative:
§ 8.2.1 The Owner designates the individual listed below as its Senior Representative ("Owner's Senior
Representative™), which individual has the responsibility for and. subject to Section 7.2.1 of the General Conditions. the
authority to resolve disputes under Section 15.6 of the General Conditions:

Name: Fric Fosmire, Sonth Carolina Office of Resilience (SCOR)

Title: Chiel of Staff and General Counsel

Address: 032 Rosewood Drive Columbia, 5C 29201

Telephone; 803-822-9550

Email: cric fosmircscor.se.gov
§ 8.2.2 The Owner designates the individual listed below as its Owner's Representative, which individual has the
authority and responsibility set forth in Section 2.1.1 of the General Conditions:

Name: Pam Kendrick. South Carolina Office of Resilience (SCOR)

Title: Infrastructure Program Manager

Address: 632 Rosewood Dnve, Columbia, SC 29201

Telephone: 803-3534-3281

Email: pam.kendnckia'scor.se.gov
§ 8.3 The Contractor’s representative:
§ 8.3.1 The Contractor designates the individual listed below as its Senior Representative (“Contractor’s Senior

Representative™), which individual has the responsibility for and authority to resolve disputes under Section 15.6 of the
General Conditions:

Name: lzh_fl(,\{ Golt
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Title:  (yodeid

Address: (&S Murte Beach /fu-,j Galole, <o Aoyt
Telephone: $43. (.57 (05 i

Email: (“llg-jmﬁj(’f{() Copst @ yahc{: (o

§ 8.3.2 The Contractor designates the individual listed below as its Contractor's Representative, which individual has the
authority and responsibility st forth in Section 3.1.1 of the General Conditions:

Name:
Title:
Address:
Telephone:
Email:

§ 8.4 Neither the Owner's nor the Contractor’s representative shall be changed without ten days’ prior notice to the other
party.

§ 8.5 The Architect’s representative:;
Name: Jason Hetrick. PE
Title: Assistant Director, Water Resources
Address: 1441 Main St. STI 304, Columbia, SC 29201
Telephone: (R03) 251-9838
Email: jmhetrick@mccoricklaylor.com

§ 8.6 Insurance and Bonds

§ 8.6.1 The Owner and the Contractor shall purchase and maintain insurance as scl torth in ATA Document A 1O1%-
2017. Standard Form of Agreement Between Owner and Contractor where the basis of payment is a Supulated Sum,
Exhihit A, Insurance and Bonds, and elsewhere in the Contruct Documents.

§ 8.6.2 The Contractor shall provide bonds as set forth in ATA Document A101 2017 Exhibit A, and clsewhere in the
Conlract Documents.

§ 8.7 Notice in electronic formal, pursuant to Article | off AIA Document A201-2017. may by given in accordance with
AlA Document £20378-2013, Building Information Modeling and Digital Data Exhibit, il completed. or as otherwise
sel forth below:

(i other thaw in accordance with AlA Document E203-2013, insert requirements for delivering notice in clectronic
Jormat such as name, title, and email uddress of the recipient and whether and how the system will be requived to
gencrate a read receipt for the trausmission.)

§ 8.8 Other P’rovisions;
§8.8.1 Additional requirements, if any, for the Coniractor’s Construction Schedule are as follows:
Check box if applicable io this Contract)

Thc Construction Schedule shatl be in a desailed precedence-style critical path management (CPM) or primavera-

type format satisfuctory 10 the Owner and the Architect that shall also (1) provide a graphic representation of aHl

activities and events that will occur during performance of the Work; (2) identify cach phasc of construction and

vecupancy; and (3) set lorth milestone dates that are critical in ensuring the timely and ovderly completion ol the Work

in accordance with the reguiremens of the Contract Documents.

A Upon review by the Owner and the Architect for conformance with milestone dates and Construction

Time given in the Bidding Documents, with associated Substantial Completion dale, the Construction
Schedule shall be deemed part of the Contract Documents and attached to the Agreement as an
Exhibit. 1f returned for non-conformance, the Construction Schedule shall be promptly revised by the
Contractor in accordance with the recommendalions of the Owner and the Architeet and resubmitied.
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2 The Contactor shall monitor the progress of the Work for conformance with the requirements of the
Construction Schedule and shall promptly advise the Owner ol’any delays or potential delays. Whenever
the Construction Schedule no tonger reflects actual conditions and progress of the Work or the Contract
Time is modified in accordance with the terms of the Contract Documenis, the Contractor shull update
the Construction Schedule to reflect such conditions.

3 Inthe event any progress report indicates any delays, the Contractor shall propose an affimative plan
correct the delay. including overtime and/or additional Iabor, if necessary.

4 Inno event shall any progress report constitute an adjustment in the Contract Time, any milestone dale.
or the Contract Sum unless any such adjustment is agreed 10 by the Owner and authorized pursuant to
Change Order.

§ 8.8.2 The Qwner's review of the Contractor's schedule is not conducted for the purpose of cither determining s
accuracy. completencss, or approving the construction means, methods, techniques. sequences or procedures, The
Owner's review shall not relicve the Contractor of any obligations.

ARTICLE9 ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 This Agrcement is comprised of the following documents:
A AIA Docuiment A1012-2017. SCOSE Version Stundard Form ol Agreement Between QOwner and
Contractor
AIA Document A1045-2017, Exhibit A. Insurance and Bonds
ATA Document A201%-2017. SCOSE Version General Conditions of the Contract for Construction
Form SE-390. Notice to Procecd -~ Construction Contract
Drawings

[y Xy X

Number Title Date

B Speaifications

Section Tifle Date Pages

J o Addenda, iFany:

Number Date Pages
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Portions of Addenda relating to bidding or proposal requirements are not part ol the Contract Documents
unless the bidding or proposal requirements are also cnumerated in this Article 9.

Other Exhibits:
(Check all boxes that apply and include appropriate information identifying the exhibit where required.)

ATA Document E20477-2017, Sustainable Projects Exhibil. dated as indicated below:

(Insert the date of the E204-201 7 incorporated into this Agreement.)

The Sustamability Plan:

Title Date Pages

Supplementary and other Conditions of the Contract:

Document Title Date Pages

Other documents, iFany, listed below:

(List here anv additional documents that are intended to furm part of the Contract Documents, Al
Document A200% 201 7 provides that the advertisement or invitation (o hid, lustractions (o Bidders,
sample torms, the Contractor’s bid or proposal, portions of Addenda relating o bidding or proposal
requirements, and other information furnished by the Owaer in anticipation of receiving bids or
proposals, are not part of the Contract Documents unless enumerated in this Agreement. Any such
documents should he listed here ondy if imtended to be part of the Contract Dociments.)

Form SE-310, Invitation for Construction Services

Instructions to Bidders (ATA Document A701-2(18 OSE Version)

Form SE-330, Contractor’s Bid (Completed Bid Form)

Form SE-370, Notice of Intent to Award

Certificate of Procurement Authority issued by the State Fiscal Accountability Authority

AlA Dogument A101° — 2017, Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1077, 1887, 1991, 1997, 2007, and 2017 by The
Amancan instilule of Archilects, All rights reserved. South Carolina Division of Procurement Services, Office of State Engineer Version of AlA Document

A101°-2017. Copyright i 2016 ang 2020 by The American Institute of Archilecis. Al fights reserved, T 0 ARa i dniln ot Ao IésthE skl
AT and A Couteact Dasvents” are repsiared frademathn and ey nat b ogod watfe ut geera - This dacument was created on
08M18/2023 09.21:50 under the lerms ol AlA Documenls on Demand® Order No. 2114461917, is not for resale, is licensed for one-ime use only, and

may only be used n accordance with the AlA Conltract Documenis® Documenis-on-Demand - End User License Agreemeni. To report copyright vioktions.
e-mail copyright@aia.org.

]



This Agreement entered into as of the day and year first writicn above.

2 i U S

Init.

N

WNER (Signanu (’} CONTRACTOR (Srgua!m v

®m6_ ﬁ%sm( /(c [Mv/ 60#

B |4 B
tPrimted name and title) {Printed name and title)
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South Carolina Division of Procurement
Services, Office of State Engineer Version of

@ATA Document A101© - 2017 Exhibit A

Insurance and Bonds

This Insurance and Bonds Exhibit is parl of the Agreement, between the Owner

and the Contracior, dated the [ day of —50\\] ) )
in the year zozS' This version of AIA Document

A101-2017 Exhibit A is madified

(hy words, indicate dav, month and vear. ) e
by the South Carolina Division of

. A : P tal
for the foltowing PROJECT: (LS

g Engineer. Publication of this
N e G 8 I\.' o, 5 Y )
iNune, Stave Projoct Number, and location or address) version of AlA Docu 1 A104

Exhibit A does not imply the
American Institute of Architects”
endorsement of any modification

Town ol Nichols Nature Based Stormwater Park Project
SCOR Project # AP-22-3301-01 / OSE Project # D30-NO30-PG

The project site is Jocated in the Town of Nichols. by the South Carofina Division of
Procurement, Office of Stale
THE OWNER: Engineer.

(Name, legal status and acdress) This decument has important lega!

consequences. Consullation with
an attorney is encouraged with
respect to ils completion or
madification.

Town ol Nichols
314 Muthns Sireel
Nichols, SC 29581-6296

The Owner is a Governmeniad Budy ol the State o Suuth Carolina as defined
by Title 11, Chapter 35 of the South Carolina Coede of Laws. as amended.

THE CONTRACTOR:

(Ntne, fegal statis and addresst

—Dzjzjuu Deep L1 chruchon
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Gubie ) s RGesT
TABLE OF ARTICLES
Al GENERAL
A2 OWNER'S INSURANCE
A3l CONTRACTOR'S INSURANCE AND BONDS
Ad SPECIAL TERMS AND CONDITIONS
ARTICLE A.1 GENERAL

The Owner and Contractor shall purchase and maintain insurance, and provide bonds, as set forth in this Exhibit. As
used in this Exhibit, the term General Conditions refers to ATA Document A201°-2017, General Conditions of the
Contract tor Construction, SCOSE Version.
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ARTICLEA.2 OWNER'S INSURANCE

§ A.2.1 General

Prior to commencement of the Wark, the Owner shall secure the insurance, and provide evidence of the coverige.
required under this Article A.2 and, upon the Contractor's request, provide a copy of the policies required by Section
A.2.3. The copy of the policy or policics provided shall contin all applicable conditions, definitions, exclusions, and
endorsements.

§ A.2.2 Liahility Insurance
The Owner shall be responsible Tor purchasing and maintaining the Owner's usual general liability nsurance.

§ A.2.3 Reserved
§A.2.3.1 Reserved

§A.2.3.1.1 Reserved
§ A.2.3.1.2 Reserved
§A.2.3.1.3 Reserved
§ A.23.1.4 Reserved
§ A.2.3.2 Reserved
§A.2.3.3 Reserved

§ A.2.4 Optional Insurance.
The Owner shall purchase and maintain any insurance selected below.

§ A.2.4.1 Other insurance
tList helow any other insurance coverage to be provided by the Owner and any applicable limits.)

Coverage Limits

ARTICLE A.3 CONTRACTOR’S INSURANCE AND BONDS

§ A.3.1 General

§ A.3.1.1 Certificates of Insurance. The Comtractor shall provide certificates of insurance acceptable to the Owner
evidencing compliance with the requirements in this Article A.3 at the following times: (1) prior 1o commencement of
the Work: 12) upon renewal or replacement of cach required palicy ol insurance: and (3) upon the Owner’s wrilten
request. An additional certificate evidencing continuation of commercial liability coverage, including coverage for
completed operations, shall be submitted with the final Application for Payment and thercafter upon rencwal or
replacement of such coverage until the expiration of the periods required by Section A.3.2.1 and Section A.3.3.1. The
centificates will show the Owner as an additional insured on the Contractor’s Commercial General Liability and excess
or umbrela liability policy or policies. Information concerning reduction of coverage on account of revised Limuts or
claims paid under the General Aggregate, or both, shall be furnished by the Contractor with reasonable prompiness.

§ A.3.1.2 Deductibles and Self-Insured Retentions. The Contractor shall disclose to the Qwner any deductible or self-
insurcd retentions applicable to any insurance required to be provided by the Contractor.

§ A.3.1.3 Additional Insured Obligations. To the fullest extent permitted by law, the Contractor shall cause the
commercial general liability coverage to include (1) the Owner, the Architect, and the Architect’s consultants as
additional msureds tor ¢laims caused in whole or in part by the Contracior’s ncgligent acts or omissions during the

AlA Document A104* — 2017 Exhibit A. Copynght © 2017 by The American Institute of Architects. All rights reserved. South Carolina Division of
Procuromont Services. Office of State Englnaer Vearsion of AIA Document A101%-2017 Exhibit A. Copyright & 2020 by Tha American Instiluta of
Archinects. Al righls reserved. 1 [
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ARTICLE 1 GENERAL PROVISIONS
§ 1.1 Basic Definitions
§ 1.1.1 The Contract Documents

A The Contract Documents arc cnumerated in the Agreement between the Owner and Contrictor
(hereinafier the Agreement) and consist of the Agreement, Canditions of the Contract {General.
Supplementary and other Conditions), Drawings, Specifications. Addenda isstied prior to execution of’
the Contract, other documents listed in the Agreement, and Modifications issued afier execution of'the
Contracl,

2 A Modification is (1) a written amendment to the Contract signed by both parties, {2) a Change Order.
{3) u Construction Change Directive. or (4) a written arder for a minor change in the Work issued by the
Architect.

3 Unless specifically enumerated in the Agreement, the Cantract Documents do not include the
adverlisement or invitation to bid, Instructions (o Bidders, sample forms, other imformation fumished
by the Qwner in anticipation of receiving bids or proposais, the Contraclor’s bid or proposal, or portions
of Addenda relating to hidding or proposal requirements.

4 Any reference in this document to the Agreement between the Owner and Contractor, AIA Documicend
A101. ur some abbreviated reference thereof. shall mean the ATA A101-2017, Standard Form of
Agreement Between Owner and Contractor, SCOSE Version.

5 Any reference in this document to the General Conditions of the Contract tor Construction, AlA
Document A201 . or some abbreviated reference thereof, shall mean the AIA A201-2017, General
Conditions of the Contract for Construction, SCOSE Version.

§ 1.1.2 The Contract

The Contract Documents form the Comract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements. either written
or oral. The Contract may be amended or modified only by s Modilication. The Contract Documents shall not be
construed 1o creale a contraciual relationship of any Kind (1) between the Contracior and the Archilect or the
Architeel's consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner
and the Architect or the Architeet’s consultants. or (4) between any persons or entities other than the Owner and the
Contractor.

§ 1.1.3 The Work

The term “Work™ means the consiruction and services required by the Contract Documents, whether completed or
partially completed. and meludes alt other labor. materials, equipment. and services provided or to be provided by the
Comractor to Tulfitl the Contractor’s obligations, The Work may constitute the whole or a part of the Project.

§ 1.1.4 The Project

The Project is the wotal construction ol which the Work performed under the Contract Documents may be the whole or
a part and which may include construction by the Owner and by Scparale Contractors.

§ 1.1.5 The Drawings
The Drawings are the graphic and pictorial portions of the Contract Documenis showing the design, location and
dimensions of the Work. generatly mcluding plans, clevations, sections. details, schedules. and diagrams.

§ 1.1.6 The Specifications
The Specifications are that portion of the Contract Documents consisting of the written requirements lur materals,
cquipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7 Instruments of Service

Insiruments of Service are representations, in any medium of expression now known or later developed, of the tingible
and mtangible creative work performed by the Architect and the Architect's consultants under their respective
professional services agreements, Instruments of Service may include, without limitation, studics, surveys, models.
sketches. drawings, specifications. and other similar materials.

§ 1.1.8 Reserved

§ 1.1.9 Notice to Proceed

AIA Document A201%-2017. Copyrighl © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1063, 1966. 1970. 1976, 1987, 1987. 2007, and 2017 by The Amencan
Ingiitute of Archilects. All nghis reserved. South Carolina Division of Procuremant Sorvices, Office of Stato Engineer Varsion of AlA Document A201°-2017.
Copyright © 2016 and 2020 by The American Instilule of Archilecls. All rights reserved. Tep Aecedl Bhlats G RICEIeDts AN e s Loy
Comtesct Doosieiis i Faqistencd e marks ik miay tof b usant sirout perrnsean This document was creatad on 08182023 09:33:17
under the terms of AlA Documents on Demand® Order No. 2114461917 _is not for resala. is licensed for one-fime use only. and may anly be used in accordance
with the AIA Conlract Documents® Documenis-on-Demand - End User License Agreement. To report copyright violalions, e-mail copyrighl{dlala.org.
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The Notice to Proceed is a document issucd by the Owner to the Contractor directing the Contracior to begin
prosecution of the Work in accordance with the requirements of the Contract Documents. The Notice to Praceed shall
fix the date on which the Contract Time will commence and establish the initial date of the Substantial Completion.

§ 1.1.10 State Engineer

“State Engineer” means the person holding the position as head of the State Engincer's Office. The State Engineer’s
Office is created by S.C. Code Ann. § 11-35-830, and is sometimes referred to in the Contract Documents as “(Mtice
of State Engincer™ or “OSE." The State Engincer is also the Chict Procurement Officer for Construction. sometimes
referred to in the Contract Documents as “CPOC™,

§ 1.2 Correlation and Intent of the Contract Documents

§ 1.2.1 The intent of the Contract Documents is 1o include atl ilems necessary for the proper execution and completion
of the Work by the Contractor. The Contract Documents arc complementury. and what is required by once shall be as
binding as if required by all; performance by the Contractor shali be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary 1o produce the indicated resufis. In the
event of patent ambiguitics within or between parts of the Contract Documents, the Contractor shall 1} provide the
better quality or greater quantity of Work, or 2) comply with the more stringent requirement, either or both in
accordance with the Archilect's interpretation.

§ 1.2.1,1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
pravisions. It it is determined that any provision of the Contract Documents violates any law. or is athenwise invalid or
unenforceable. such determination shall not impair or otherwise affect the validity. legality, or enforceability of the
remaining provision or parts of the provision of the Contract Documents, which shall remain in full force and effect as
if the unenforceable provision or part were deleted.

§ 1.2.2 Organization of the Specificaiions into divisions. sections and articles, and arrangement of Drawings shail not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
perfonned by any trade.

§ 1.2.3 Unicss otherwise stated in the Contract Documents, words that have well-known technical or construction
indusiry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that arc (1) specifically defined. (2) the titles of numbered
articles. or (3) the titles ol other doecuments published by the American [nstitute of’ Architects.

§ 1.4 Interpretation

in the interest of brevity the Contract Documents frequently omit modifying words such as “all” and “any™ and articles
such as “the” and “an.’” but the fact that a modifier or an articlc is absont lrom one statement and appears in another i
not Intended to affect the interpretation of cither statement,

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respeclive
nstruments of Service and retain all common law, statutory. and other reserved rights in their Instruments of Service,
including copyrights. The Contractor. Subcontractors. Sub-subcontractors. and supplicrs shall not own or ¢laima
copyright in the Instruments of Service. Subniitial or distribution to meet official regulatory requirements or for other
purpuscs in connection with the Project is not to be construed as a violation of the Architect’s or Architeet’s
consultants’ reserved rights.

§ 1.5.2 The Contractor. Subconlraclors, Sub-subcontractors, and supplicrs are authorized 1o use and reproduce the
Instruments of Service provided 1o them. subject (0 any protocols established pursuant to Sections 1.7 and 1.8, solely
and exclusively for exceution of the Work. All copies made under this authorization shall bear the copyright notice, 1t
any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may not
use the Instruments of Service on other projects or for additions o the Project outside the scope of the Work without
the specific written consent of the Owner. Architect, and the Archilect’s consullants.

§ 1.6 Notice
§ 1.6.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party to notify or
give notice to the other party. such notice shall be provided in writing to the designated representative of the party to

AIA Dosument AZ01%-2017, Copyrghl © 1911, 1915, 1918, 1925, 1937, 1953, 1958, 1961, 1963, 1966, 1970, 1876, 1987, 1997, 2007, and 2017 by The American
Instuute of Architects. All rights reserved, South Carolina Bivislon of Procurement Services, Oifice of State Engineor Vorsion of AJA Document A201°-2017.
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whom the notice is addressed and shall be deemed 10 have been duly served iF delivered in person, by mail, by courier,
or by electronic fransmission if a method for electronic iransnuission is sei forth in the Agreement.

§ 1.6.2 Notice ot Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been
duly served only if detivered to the designated representative of the party to whom the notice is addressed by certilied
or registered mail, or by courier providing proof of detivery.

§ 1.6.3 Notice 1o Contractor shall be 1o the address provided in Section £.3.2 of the Agreement. Notice 1o Owner shall
be 1o the address provided in Section 8.2.2 of the Agreement. Either party may designalc a different address for notice
by giving notice in accordance with Section 1.6.1

§ 1.7 Digitai Data Use and Transmission

The parties shail agree upon protocols goveming the transmission and usc of Tnstruments of Serviee or any other
information or documentation. including in digital form. The parties will use AIA Document E2037M-201 3, Building
Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and
exchange of digital data.

§ 1.8 Building Information Models Use and Reliance

Any use of. or reliance on, all or a portion of a building nformation maodel without agreeiment Lo protocols governing
the use of. and reliance on, the information contaimed m the model and without having those protocols set forth in AlA
Document E203™-2013, Building Information Modeling and Digital Data Exhibit, and the requisite AIA Document
G202™-2013, Project Building Information Modeling Protocol Form. shall be al the using or relying party’s sole risk
and without liability 1o the other party and ils contractors or consultants, the authors ol o conlributors 1o, the building
mformation mode!, und each of their agents and employees.

ARTICLE 2 OWNER

§ 2.1 General

§ 2.4.1 The Owner is the person or entity identified as such in the Agreement and is relerred Lo throughout the Contract
Documents ax if’ singular in number. The Owner shall designate in writing a representative who shall have express
authority 10 bind the Owner with respect to all matters requiring the Owner's approvat or autharization, except as
provided in Section 7.1.7. Except as otherwise provided in Section 4.2.1. the Architect does not have such authority
The term “Owner” means the Owner or the Owner's Representative noted in the Agreement.

§ 2.1.2 The Owner shall furnish to the Contractor, within fifteen 115) days after receipt ol a wrilten request,
information necessary and relevamt for the Contractor 10 post Notice of Project Commencement pursuant ta S.C. Code
Ann, § 29-5-23,

§ 2.2 Reserved

§ 2.3 Information and Services Required of the Owner

§ 2.3.1 Except for permils and fees that are the responsibihity of the Contractor under the Contract Documents,
including those required under Scetion 3.7.1, the Owner shall sceure and pay for necessary approvals, casements,
assessments and charges required for construction. use or occupancy of permanent structures or for permancnl
changes in existing facilitics,

§ 2.3.2 The Owner shall retain a design professional lawfully licensed to praclice, or an entity lawfully practicing, in
the jurisdiction where the Project is located. The person or entity is identified as the Archilect in the Agrecment and is
referred 1o throughout the Contracl Documents as if singular in number.

§ 2.3.3 If the cinployment of the Architect terminates, the Owner shall employ a successor when the Contractor has
no reasonable objection and whose status under the Contract Documents shall be that of the Architect.

§ 2.3.4 The Owner shall furnish surveys describing physical characteristics. legal limitations and utitity locations for
the site of the Project, and a legal description of the site. Subject to the Contractor’s obligations. including those in
Section 3.2, the Contractor shall be entitled to rely on the aceuracy of information fumished by the Owner pursuant to
ihis Section but shall exercise proper precautions refating fo the safe perfarmance of the Work.

AIA Document A2014-2017. Copyrighl © 1911, 1315, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1866, 1970, 1976, 1987, 1397. 2007, and 2017 by The American
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§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable prompiness. The Owner shatl also furnish any other information or services under the Owner's control and
relevant 1o the Contractor’s performance of the Work with reasonable prompiness afier receiving the Contractor’s
written request for such information or services. However, the Owner docs not warrant the accuracy of any such
information requested by the Contractor that is not otherwise required of the Owner by the Contract Documents.
Neither the Owner nor the Architect shall be required to conduct investigations or 1o furnish the Contractor with any
information concerning subsurface characteristics or other conditions of the arca where the Work is to be performed
beyond that which 1s provided in the Contract Documents.

§ 2.3.6 The Owner shall furnish the Contract Documents 1o the Contractor in digital tormat.

§ 2.4 Owner's Right to Stop the Work

[ the Contractor fails 10 correet Work that is not in accordance with the requirements of the Contract Ducuments as
required by Section 12.2 o repeatedly fails to carry out Work in accordance with the Contract Documents, the Owner
may issue a written order to the Contractor to stop the Work, orany portion thercof, until the cause tor such urder has
heen climinated: however, the right of the Owner Lo stop the Work shall not give rise 1o a duty on the part ot the Owner
10 exercise this right for the benefit of the Contractor or any other person or entity. except 1o the extent required by
Scction 6.1.3.

§ 2.5 Owner's Right to Carry Out the Work

If the Contractor defaults or neglects (o carry oul the Work in accordance with the Contract Documents and fails
within a ten-day period afier receipt of notice from the Qwner to commence and continue correction of such default or
negleet, including but not limited to providing necessary resources. with diligence and promptness, the Owner may.
without prejudice to other remedies the Owner may have, correct such default or negleet. Sueh action by the Owner
and umounts charged to the Contractor are both subject to prior approval of the Architect and the Architeet may.
pursuant 1o Section 9.5.1, withhold or nullify a Certificate for Payment in whole or in part, to the extent reasonably
necessary to reimburse the Owner lor the reasonable cost of correcting such deficiencices. including Owaer's expenses
and compensation for the Architect’s additional services made necessary by such default. neglect. or failure. I current
and future pavments are not sufficient to cover such amounts. the Contractor shall pay the difference to the Owner. If
the Contractor disagrees with the actions of the Owner, or the amounts claimed as costs to the Owner. the Contractor
may file a Claim pursuant o Article 15,

ARTICLE 3 CONTRACTOR

§ 3.1 General

§ 3.1.1 The Contractor is the person or entity identitied as such in the Agreement and is referred to throughowt the
Contract Documents as if singular in number. The Contractor shall be lawfully ficensed, iFrequired in the jurisdiction
where the Projeet is located, The Contractor shall designate in writing a representative who shall have express
authority 10 bind the Cosntractor with respect lo all matters under this Contract. The term “Contractor”™ means the
Comructor ar the Condractor's Representative noted in the Agreement,

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractar shall nol be relieved of its obligations to perform the Wark in accordance with the Contract
Documents cither hy activities or dutics of the Architect in the Architect's administration of the Contract, or by lests.
inspections or appravals required or performed by persons or entitics other than the Contractor.

§ 3.2 Review of Contract Documents and Field Conditions by Contractor

§ 3.2.1 Exceution of the Contract by the Contractor is a representation that the Contractor has visited the site. become
generatly familiar with local conditions under which the Work is to be performed. and correlated personal
observations with requirements of the Contract Documents.

A4 The Coniractor acknowledges that it has investigated and satisfied itsclf as to the general and local
conditions which can affect the Work or its cost, including but not limited to (a) conditions bearing
upon transportation. disposal, handling, and storage of materials; (b) the availability of 1abor, water,
electric power, and roads; (c) uncerlainties of weather. river stages. lides, or similar physical conditions
at the site; {d) the conformation and conditions of the ground; and (e) the character ol equipment and
facilities needed preliminary to and during work performance.

2 The Contractor also acknowledges that it has satisfied nsclf as 1o the character, quality, and gquantity of
surlace and subsurface materials or obstacles to be encountered msofar as Uis information s
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reasonably ascertainable from an inspection of the site, including all exploratory work done by the
Owner. as well as from the drawings and specifications made a part of this Contract.

3 Any failure of the Contractor 1o tuke the actions described and acknowledged in this Secetion will not
relieve the Contractor from responsibility for estimating properly the difficulty and cost of successtully
performing the Work, or lor proceeding to successfully perform the Work without additional expense to
ilic Owner.

§ 3.2.2 Because the Contract Documents are complementary. the Contractor shall, before starting cach portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work. as well as the
information furnished by the Owner pursuant to Section 2.3.4, shall take ficld measuremenis of any cxisting
canditions related to that portion of the Work, and shall obscrve any conditions at the site affecting il These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall
promptly report to the Architeet any errors, inconsistencics or omissions discovered by or made known to the
Contractor as a requicst for information in such form as the Architect may require. Tt is recognized that the Contractor’s
review is made in the Conlractor’s capacily as a contractor and not as a licensed design professional, wnlcss otherwise
specifically provided in the Contract Documents,

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applivable laws.
statutes. ardinances, codes. rules and regulations, or lawiul orders of public authoritics, but the Contractor shall
promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a request for
mlormation in such form as the Architect may require.

§ 3.2.4 11 the Contractor believes that additional cost or time 1s involved because of clarifications or instructions the
Archilect issucs in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or 3.2.3,
the Contractor shall submit Claims as provided in Article 15, 1 the Contractor tails 10 perform the obligations of
Sections 3.2.2 or 3.2.3. the Contractor shall pay such costs and damages o the Owner, subject 10 Section 15.1.7, as
would have been avoided if the Contractor had performed such obligations. IT the Contractor performs those
oblhgations. the Contractor shall not be liable to the Owner or Architect for damages resulling from lalent errors.
incunsistencies or omissions in the Contract Documents, for differences between ficld measurements or conditions
and the Contract Documents, or for nonconformities of the Contract Documenls (o applicable laws, statutes,
ordinances. codes, rules and regulations, and lawful orders of public authorities.

§ 3.2.5 The Owner is entitled 1o reimbursement from the Contractor for amounts paid o (e Archateet Tor evaluanng
and responding 1o the Contractor’s requests for information that arc not prepared in accordance with the Contract
Documents of where the requested information is available to the Contractor from a carcful study ane comparison ol
the Contract Documents. ficld conditions, other Owner-provided information, Contractor-prepared coordmation
drawings, or prior Project correspondence or documentation.

§ 3.3 Supervision and Construction Procedures

§ 3.3.1 The Contractor shall supervise and direct the Work. using the Contractor's best skifl and attention, The
Contractor shall be solely responsible for, and have control over. construction means. methods, techniques, sequences,
and procedures. and for coordinating all portions of the Work undher the Contract, IT the Contract Documents give
specific instructions concerning construction means, methods, techniques, seyuences, or procedures, the Contracior
shalt evaluate the jobsite safety thereol and shall be solely responsible for the jobsite safety of such means, methods,
techniques. sequences, or procedures. Tf the Contractor determines that such means. methods, techniques, sequences
or procedures may not be sale. the Contractor shall give umely notice 10 the Owner and Architect. and shall propose
alternative means, methods. tcchnigues, sequences, or procedures. The Architect shall evaluate the proposed
alternative solely for conformance with the design intent for the completed construction and provide its findings to the
Owner. Unless the Owner objects 1o the Contractor’s proposed alternative, the Contractor shall perform the Work
using its alternative means, methods, technigues, sequences, or procedures.

§ 3.3.2 The Comtractor shall be responsible to the Owner for acis and omissions of the Contracior’s employces,
Subcontractors and their agents and employces, and other persons or entitics performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be respunsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subseguent Work.
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§ 3.4 Labor and Materials

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction cquipment and machinery, waicr, heat, wtilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work. whether temporary o permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Excepl in the case of minor changes in the Work approved by the Architect inaccordance with Section 3,12.8
or ordered by the Architeet in accordance with Section 7.4, the Contraclor may make substitutions only will the
consent af the Owner. after evaluation by the Architect and in accordance with a Change Order or Construclion
Change Directive.

§ 3.4.2.1 Atier the Contract has been executed, the Owner and Archilect may consider requests for the substitution of
products in place of those specified. The Owner and Architect may. but are not abligaied to. consider only those
substitution requests that are in fufl comptiance with the conditions set forth in the General Requirements (Division |
ol the Specifications). By making requests for substitutions, the Contractor:
A represents that it has personally investigated the proposed substitte product and determined that it is
cqual or superior in all respects 1o the product specified:
2 represents that it will provide the same warranty for the subsintution as it would have provided tor the
product specified:
3 certifics that the cost data presented is complete and includes all related costs for the substituted product
and for Work that must be performed or changes as a result of the subslitution. except for the
Architect's re-design costs, and waives all claims for additional costs related 1o the substitution that
subsequently become apparent;
4 agrees that it shall, if the substitution is approved, courdinate the installation ol Lhe accepted substilule,
miaking such changes as may be required for the Work Lo be complete in all respects; and
5 represents that the request includes a written represetation identifving any potential effect the
substitution may have on Project’s achievement of a Sustainable Measure or the Sustainable Objective.

§ 3.4.2.2 The Owner shall be entitled 1o reimbursement from the Contractor for amounts paid to the Architect for
reviewing the Contractor’s proposed substitutions and making agreed-upon changes in the Drawings and
Speciticalions resulting from such substitutions.

3.4.3 The Contractor shall enfuree strict discipline and good order among the Contractor’s employees wnd ot

p good g theLor )
persons carrying out the Work. The Contractor shall not permit employment of unlit persons or persons not properls
skilled in tasks assigned to them.

§ 3.5 Warranty

§ 3.5.1 The Contractor warranis to the Qwner and Architect that materials and cyuipment furnished under the Cantract
will be of good quality and new unless the Contract Documents require or pennit otherwise. The Contracior further
warrants that the Work will conform to the requirements of the Contract Documents and will be free from delects,
except for those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or
cquipment not conforming to these requirements shall be considered defective. Unless cansed by the Contractor oy a
subcantractor ar any Lier, the Contractor’s warranty excludes remedy for damage or defect causcd by abuse. allerations
10 the Work not executed by the Contracter, improper or insufficient maintenance, improper operation, or normal wear
and tear and normal usage. I required by the Architeet. the Contractor shall furmnish satisfactory evidence as to the kind
and quality of matertals and equipment.

§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issued in the
name of the Owner. or shall be transferable to the Owner, and shalt commence in accordance with Scetion 9.8.4.

§ 3.6 Taxes

The Contractor shall pay sules, consumer, use and similar taxes for the Work provided by the Contracior that are
Jegally cnacted when bids arc received or negotiations concluded, whether or not yel effective or merely scheduled o
go into effect. The Contractor shall comply with the requirements of §.C Code Ann. Title 12, Chapicr 8, regarding

withhalding tax for nonvesidents, employees, contraciors and subcontractors.
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§ 3.7 Permits, Fees, Notices and Compliance with Laws

§ 3.7.1 Pursvant to S.C. Code Ann. § 10-1-180. no local gencral or specialty building permits arc required for state
buildings. Unless otherwise provided in the Contract Documents, the Contractor shall secure und pay for ali other
permits. fees, and licenses by government agencies necessary for proper cxccution and completion of the Work that
are customarily secured afler execution of the Contract and lepally required al the time bids are received or
ncgotiutions concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws. stawtes, ordinances, codes,
rules and regulations, and lawfu! orders of public authorities applicable 1o performance of the Work.

§ 3.7.3 It the Contractor performs Wark knowing it 1o be contrary 10 applicable laws, statutes, ordinances. codes, ules
and regulations, or lawful orders of public authorities, the Contractor shalt assume appropriaic responsibility tor such
Wark and shall bear the costs attnibutable to correction.

§ 3.7.4 Concealed or Unknown Conditions

(£ the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions
that difter materially rom those indicated in the Contract Documents or (2) unknown physical conditions of an
anusual nature that differ materially from those ordinarity found to exist and generally recognized us inherent in
construction activities of the character provided for in the Contract Documents, the Contractor shall promptly provide
notice to the Owner and the Architeet before conditions are disturbed and in no event Tater than 14 days afler first
abservance of the conditions. The Architect will promptly investigate such conditions and, if the Architect determanes
that they differ materially and cause an increase or decrease m the Contractor’s cost of. or time required for.
performance of any part of the Work. will recommend that an cquilable adjustment be made in the Contract Sum or
Contract Time. or hoth. 11 the Architect determines that the conditions at the site are not materially different from those
indicated i the Contract Documents and thal no change in the terms of the Cantract is justified. the Architect shall
prompily notify the Owner and Contraclor, stiting the reasons. [ either party disputes the Architect’s determination or
recommendation. that party may submit a Claim as provided in Article 15.

§ 3.7.5 I, in the course of the Work, the Contractor encounters human remains or recognizes the exisience of burial
markers, archacological sites or wetlands not indicated in the Contract Documents. the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architeet. Upon receipt of such notice.
the Owner shali promptly take any action necessary o oblain governmental awthorization required to resume the
operations. The Contractor shall continie 1o suspend such operations until otherwise instructed by the Owner but shall
continue with all other operations that do not afTect those remains or features. Reguesis Tor adjustments in the Contract
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 13.

§ 3.8 Allowances

§ 3.8.1 The Coniractor shall include in the Contract Sum all allowances stated m the Contract Documents. Ttems
covered by affowances shall be supplied for such amounts and by such persons of eniitics as the Owner may direet, but
the Contractor shall not be required 1o employ persons or entities to whom the Contractor has reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents.

1 allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and all
required 1axes, less applicable trade discounts;

2 Contractor's costs for unloading and handling at the site, labor, installation cosis, overhead, profit, and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum bul
not in the allowances: and

3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect the difference between actual costs. as
documented by invoices, and the allowances under Section 3.8.2.1.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonabice prompiness.

§ 3.9 Superintendent

§ 3.9.1 The Contractor shall cmploy a competent superintendent, acceptable 10 the Owner, and necessary assistants
who shall be in attendance at the Project site during performance of the Work. The supcrintendent shall represent the
Contractor, and communications given 1o the superintendent shall be as binding as if given to the Contractor.
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§ 3.9.2 The Contractor, as soon as practicable afier award of the Contract. shall notity the Owner and Architeet of the
name and qualifications of a proposed supetintendent. Within 14 days of receipt of the information, the Owner may
notify the Contractor, stating whether the Owner has reasonabic objection to the proposed superintendent. Failure of
the Owner to provide notice within the 14-day period shall constitute notice of no reasonable objcction.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner has made reasonable and
timely objection. The Contractor shull notify the Owner of any proposcd change in the superintendent, including the
reason therefore, prior lo making such change. The Contractor shall not change the superintendent without the
Owner's consent, which shall not unreasonably be withheld or delayed.

§ 3.10 Contractor's Construction and Submittal Schedules

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall submit for the Owner's and Architect's
information a Contractor’s construction schedulc for the Work. Subject to any additional requirements in the Contract
Documenis, the schedule shail contain detail appropriate for the Projeet, inciuding at a minimum (1) the date of
conrmencement of the Work. interim schedule milestone dates, and the date of Substantial Completion; (2) an
apportionment of the Work by construction activity: and (3) the time required for completion of each portion of the
Work. The schedule shall provide for the orderly progression of the Work to completion and shall not exceed time
timits current under the Contract Documents. The schedule shall be revised at appropriate intervals as required by the
conditions of the Work and Project.

§ 3.10.2 Thc Contractor, prompily alter being awarded the Contract and thercalter as necessary to mainiain a current
submittal schedule, shall submit a submittal schedule for the Architect's approval. The Architect’s approval shall not
be unteasonably delayed or withheld. The submittal schedule shall (1) be coordinated with the Coniractor’s
consiruction schedule, and (2) allow the Architeet reasonable time to review submittals. Tf the Contractor fails 1o
submit a submittal schedule, or fails to provide submitials in accordance with the approved submittal schedule. the
Contractor shali not be entitled to any increase in Contract Sum or extension of Contract Time based on the time
required for review ol submitials.

§ 3.10.3 The Contractor shall perform the Work in gencral accordance with the maost recent schedules submiited to the
Owner and Architect.

§ 3.11 Documents and Samples at the Site

The Contractor shall make available. at the Project site, the Contract Documents. including Change Orders,
Construction Change Dircctives, and other Moditications. in good order and marked eurrently 1o indicate ficld
changes and selections made during construction, and the approved Shop Drawings. Product Data. Samples, and
similar required submittals. These shall be in electronic form or paper copy. available ta the Architeet and Owner, and
delivered w the Architect for submittal to the Owner upon completion of the Work as a record of the Waork as
constructed.

§ 3.12 Shop Drawings, Product Data and Samples

§ 3.12.1 Shop Drawings ave drawings. diagrams, schedules, and other data speciaily prepared for the Work by the
Contractor or 4 Subcontractor. Sub-subcontractor, manufacturer, supplicr, or distribator 10 liustrate some portion of
the Waork.

§ 3.12.2 Product Data are illustrations, standard schedules, pertormance charts, instructions, brochures, diagrams, amd
other information fumished by the Contractor to illustrite materials or equipment for some portion vt the Wark.

§ 3.12.3 Samples arc physical cxamples that illustrate materials, cquipment, or warkmanship, and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purposc is
to demaonstrate how the Contractor proposes to conform to the information given and the design concept expressed in
the Contract Documents for those portions of the Work for which the Contract Documents require submitials. Review
by the Architect is subject to the limitations of Scction 4.2.7. Informational submittals upon which the Architect is not
expected to take responsive action may be so identificd in the Contract Documents. Submitials that are not required by
the Contract Documents may be returned by the Architect withont action.
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§ 3.12.,5 The Contractor shall review for compliance with the Contract Documents. approve, and subimit to the
Architect. Shop Drawings, Product Data, Samples, and similar submittals required by the Contracr Documents. in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule. with recasonable prompiness and in such sequence as to cause no delay in the Work or in the activities of the
(wner or of Scparaie Contractars.

1 The tire sprinkler shop drawings shall be prepared by a heensed fire sprinkier contractor and shall
accurately reflect actual conditions affecting the required layout of the fire sprinkler system. The fire
sprinkler contractor shall certify the accuracy of his shop drawmgs prior to submutting them for review
and approval.

2 The fire sprinkler shop drawings shall be reviewed and approved by the Architect’s engineer of record
{EQR} prior to subnuttal to the State Fire Marshal, The EOR will complete the Office of State Fire
Marshal (OSFM) form “Request for Fire Sprinkler System Shop Review for State Construction
Projects™ and submit it to OSE for signature.

3 OSE will sign the form and return it to the Architect’s EOR. The EOR wilt submit a copy of the signed
form with the approved shop drawings to OSFM for review and approval; and. forward a copy of cach
o OSE.

4 Upon receipt of the OSFM approval letier. the EOR will lorward & copy of the letter to the Owner,
Contractor. Architect, and OSE.

S Unless authorized in writing by OSE. neither the Contractor nor subcontractor at any tier shall submit
the fire sprinkler shop drawings dircetly to OSFM.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submitials, the Contractor represents 1o
the Owner and Architeet that the Contractor has (1) reviewed and approved them, (2} determined and verified
materials, Hield measurements and field construction criteria related thereto, or will do so, and (3) checked and
coordinated the information contained within such submittals with the requirements of the Work and of the Contract
Documents.

§ 3.12.7 The Contractor shall perform no postion ol the Work for which the Contract Documents require submittal and
review of Shop Drawings. Product Data, Samples, or simikar submilttals, until the respective submittat has been
approved by the Architeet.

§ 3.12.8 The Work shall be in accordance with approved submiltals exeept that the Contractor shall not be relieved of
responsibility for deviations from the requirements ol the Contract Documents by the Architeet’s approval of Shop
Drawings, Product Data. Samples. or similar submittals, unless the Contractor has specifically notified the Architect
of such deviation at the time of submittal and (1) the Architect has given written approval to the specitic deviation asa
minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued authorizing the
deviation. The Contractor shal not be relieved of responsibility for errors or emissions in Shop Drawings, Product
Nata. Samples. or similar submittals, by the Architect’s approval thereof,

§ 3.12.9 The Contractor shadl direct specific attention, in wnting or on resubmitted Shop Drawings, Product Data,
Samples. or similar submitlals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such notice. the Architect’s approval of 4 resubmission shall not apply 16 such revisions,

§ 3.12,10 The Contractor shall not be required te provide professional services that constilute the practice of
architecture or engincering unless such scervices arc specifically required by the Contract Documents for a portion of
the Work or unless the Contractor necds to provide such services in order (o carry out the Contractor’s responsibilities
for construction means, methods, techniques, sequences, and procedures. The Contractor shall not be required o
provide professional services in violaiion ol apphicable law.

§ 3.12.10.1 If professional desiga services or cortifications by a design professional related to systems, materials. or
cquipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect wili
specify atl performance and design criteria that such services must satisfy. The Contracior shall be entitled to rely upon
the adequacy and accuracy of the performance and design criteria provided in the Contract Documents. The
Contractor shall cause such services or certifications (o be provided by an appropriately licensed design professional,
who shall comply with reasonable requirements of the Owner regarding qualifications and insurance and whosce
signature and scal shall appear on all drawings, calculations, specifications, certifications, Shop Drawings, and other
submittals prepared by such professional. Shop Drawings. and other submittals related to the Work. designed or
certilicd by such professional. if prepared by others. shall bear such professional’s wrillen approval when submitted to
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the Architect. The Owner and the Arclutect shall be entitled to rely upon the adequacy and accuracy of the services,
certitications. and approvals performed or provided by such design professionals, provided the Owner and Architect
have specified to the Contractor the performance and design criteria that such services must satisty. Pursuant to this
Section 3.12.10, the Architect will revicw and approve or take other appropriate action on submittals only for the
limited purpose of checking for conformance with information given and the design concept expressed in the Contract
Documents.

§ 3.12.10.2 The Contractor shall not be responsible for the adequacy of the performance and design criteria specified in
the Contract Docuinents.

§ 3.13 Use of Site

§ 3.13.1 The Contractor shall confine operations at the site (o arcas pernuitted by applicable laws, statutes, ordinanees,
codes. rutes and regulations, tawful orders of public authoritics. and the Contract Documents and shall not
unreasonably encumber the site with materials or cquipment.

§ 3.13.2 The Comtractor and any entity Tor which the Contractor is responsible shall not erect any sign on the Project
site without the prior written consent of the Owner.

§ 3.14 Cutting and Patching

§ 3.14.1 The Contractor shall be responsible (or cutting, fitting, or patching required lo complele the Work or to make
its pars £it together properly. All areas requiring cutting, fitting, or patching shall be restored to the condifion existing
prior to the cutting, fitling, or patching. uniess otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fuily or partially completed
construction of the Owner ar Separate Contractors by cutting. patching. or otherwise altering such construction. or by
excavation, The Cantractor shall not cut or otherwise aller construction by the Owner or a Separate Contractor excepl
with written consent of the Owner and of the Scparate Contractor. Consent shall not be unrcasonably withheld. The
Contractor shall nat unreasonably withhold, from the Owner or a Separate Contractor, ils consent lo cutting or
otherwise aleering the Work.

§ 3.15Cleaning Up

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and
rubhish caused by operations under the Contract. At completion ol the Work. the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, construction cquipment, machinery. and surpius materials from and about
ihe Project.

§ 3.15.2 I the Contracior fuils 10 clean up as provided m the Contract Documents, the Owner miy do so and the Owner
shall be entitled 1o reimbursement from the Contructor.

§ 3.16 Access to Work
The Contractor shall provide the Owner and Architect with access 10 the Work in preparation and progress wherever
located.

§ 3.17 Royalties, Patents and Copyrights

The Contractor shatl pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and patent rights and shall hold the Owner and Architeet harmiess from loss on account thereof, but shall
not be responsible for defense or Joss when a particular design, process, or product of a particular manufacturer or
manufacturers is required by the Contract Documents, or where the copyright violations are contained in Drawings,
Specifications, or vther documents prepared by the Owner or Architect. However, if an infringement of a copyright or
patent is discovered by, or made known to, the Contractor, the Contractor shalt be responsible for the loss unless the
mformation is promplly furnished 10 the Architect.

§ 3.18 Indemnification

§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold hannless the Owner,
Architeet, Architect’s consullants, and agents and employees ol any of them from and against claims, damages, losses,
and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work.
provided that such claim, damage, loss, or expense is attributable (o hodily injury, sickness, discase or death, or 1o
injury to or destruction of tangible property (other than the Work itsell) including loss of use resulting therefrom, but
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only to the extent caused by the negligent acts or omissions of the Contractor, a Subcontractor, anyone directly or
mdireetly employed by them. or anvone for whose acts they may be liable, regardless of whether or not such claim,
damage, loss, or expense is caused in part by a party indemnified hercunder. Such obligation shall not be construed to
negate, abridge, or reduce other rights or obligations of indemnity that would otherwise exist as 1o a panty or person
deseribed in this Section 3.8,

§ 3.18.2 In claims against any person or entity mdemnificd under this Section 3.18 by an employce of the Contractor,
a Subcontractor, anvone dircetly or indirectly employed by them, or anyone for whose acts they may be liable, the
indemuification obligation under Scction 3.18.1 shall not be limited by a limitation on amount or type of damages.
compensation, or benefits pavable by or for the Conractor or a Subcontractor under workers’ compensation acts.
disability benefli acts, or other employec benefit acts.

ARTICLE 4 ARCHITECT

§ 4.1 General

§ 4.1.1 The Architect is the persan or entity retained by the Owner pursuant Lo Section 2.3.2 and identified as such in
the Agreement.

§ 4.1.2 Dutics, responsibilities. and limitations of authority of the Architect as set farth in the Coniract Documents
shall not be restricted. modificd. orextended withont written consent of the Owner. Contractor, and Architect. Consent
shall not be unrcasonably withheld.

§ 4.2 Administration of the Contract

§ 4.2.1 The Architeet will provide administration of the Contract as described in the Contract Documents and will be
an Owner’s representative during coustruction until the date the Architect issues the final Certificate lor Payment. The
Architect will have authority to act on behalf of the Owner only to the exient provided in the Contract Documents. Any
teference in the Contract Documents to the Architect taking action or rendering a decision with a “reasonable time™ is
understood to mean no more than ten (10} days, unless otherwise specified in the Contract Documents or otherwise
agreed to by the parties.

§ 4.2.2 The Architect will visit the site as necessary to fulfill its obligation to the Owner for inspection services, it any,
and. at 2 minimum. 1o assure conformance with the Architect’s design as shown in the Contract Documents and Lo
abserve the progress and guality of the portion of the Work completed, and o determine in gencral il the Work
observed is being performed in a manner indicating that the Work. when fully completed. will be in accordance with
the Contract Documents. However. the Architect will not be required 10 make exhaustive or continuous on-site
inspections 1o check the quality or quantity of the Work. The Architeet will not have control over, charge ol or
responsibility for the construction means, methods. technigues. sequences or procedures, or for the sufety precautions
and programs in connection with the Work. since these are solely the Contractor s rights and respunsibilitics under the
Contract Documents.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner informed about the progress and quality of the
portion of the Work completed. and promptly report to the Owner (13 deviations from the Coniract Documents, (2)
devialions from the most recent construction schedule submitted by the Contractor, and (3) defects and deficiencies
abserved in the Work. The Architeet will not be responsible for the Contractor’s Failure to perfarm the Work in
accordance with the requirements of the Contract Documents. The Architect will not have conirol over or charge of,
and will not be respansible for acts or omissions of, the Contractor, Subcontractors, or their agents or employees, or
any other persons or eatitics performing portions of the Work.

§ 4.2.4 Communications

The Owner and Contractor shall include the Architect in all communications that relate to or affect the Architeet’s
services or professional responsibilities. The Owner shall promptly notify the Architect of the substance oFany direc
comnsmunications between the Owner and the Contractor otherwise relating to the Project. Communications by and
with the Architect’s consultants shall be through the Architect. Communications by and with Subcontractors and
supplicrs shall be through the Contractor. Communications by and with Scparate Contractors shall be through the
Owner, The Contract Documents may specify other communication protocols.

§ 4.2.5 Based on the Architect's evaluations of the Work completed and correlated with the Contractor’s Applications
for Payment, the Architect will review and cerlify the amounts due the Contractor and will issue Certificates for
Payment in such amounts.
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§ 4.2.6 The Architect bas authority 10 reject Work that docs not conform to the Contract Documents. Whenever the
Archutect considers it necessary or advisable, the Architect will have authonty to reguire inspection or testing of the
Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is tubricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not 1o exercise
such authority shail give rise to a duty or responsibility of the Architeet to the Contractor, Subcontractors, supplicrs,
their agents or employecs, or other persons or entities perfonning portions of the Work.

§ 4.2.7 The Architeet will review and approve, or take other appropriate action upon, the Contractor’s submitials such
as Shop Drawings. Product Data, and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken
in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schuedule, with reasonable promptness while allowing safficient time in the Architect’s professional judgment to
permit adequate review, Review of such submitials is not conducted for the purpose ol determining the accuracy and
completeness of other details such as dimensions and quantitics, or for substantiating instructions for instailation or
performance of equipment or systems, all of which remain the responsibility of the Coniractor as required hy the
Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the Contractor of the
obligations under Sections 3.3. 3.5, and 3.12. The Architeet’s review shall not constitute approval of safety
precautions or ofany construction means, methods. lechnigues, sequences, or procedures. The Architeet’s approval of
a specific item shail not indicate approval of an assembly of which the item is a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives. and may order minor changes
in the Work as provided in Scction 7.4. The Architeet will investigate and make determinations and recommendations
regarding conccaled and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Archiicet will conduct inspections to determine the date or dates of Substantial Completion and the date of
final completion: issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the
Owner. for the Owner s review and records, wrilten warranties and related documents required by the Contract and
assembled by the Contraclor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to

Section V.14,

§ 4.2.10 17 the Owner and Architeet agree, the Architect will provide one or more Project representatives 1o assist in
carrving ont the Architect’s responsibilitics at the site, The Owner shall notify the Contractor of any change in the
dutivs. responsibilities and limitations of authority of the Project representatives.

§ 4.2.11 The Architeet will, in the first instance, interpret and decide matters coneering performance under. and
requirements of. the Contract Documents on written request o cither the Owner or Contracrar. Upon receipt of such
request. the Architeet will promptly provide the other party with a copy of the request. The Architect’s response (o
such requests will be made in writing, within any U limis agreed upon or otherwise with reasonable pramptaess.

§ 4.2.12 interpretations and decisions of the Architeet will be consistent with the intent of, and reasonably inferable
{ram, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations and
decisions, the Architect will endeavor o secure faithiud performance by both Owner and Contractor, and will not show
partiality 10 either. Except in the case of interpretations resulting in omisstons, defects, or crrors in the Instruments of
Service or perpetuating onmissions. defects or errors in the fnstruments of Service, the Architect will not be itable for
resulls of interpretatons or decisions rendered in good faith, 1€ either party disputes the Architeel’s interpretation or
decision, that party may proceed as provided in Article 15. The Architect’s interpretations and decisions may be, but
need not he, accorded any deference in any review conducted pursuant to law or the Contract Documents.

§ 4.2,13 The Architect's decisions on matters relatmg 1o aesthetic effect will be final it consistent with the intent
expressed in the Contract Documents.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents so as to
avoid delay to the construction of the Projeet. The Architect’s response 1o such requesis will be made in writing with
reasonable promptaess, appropriate, the Architeet will prepare and issue supplemental Drawings and Specificalions
in responsc to the requests for information. Any response to a request Tor information must be consistent with the
intent of. and reasonably inferable [rom, the Contract Documents and will be in writing or in the form of drawings.
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Unless issucd pursuant to a Modification, supplemental Drawings or Specifications will not involve an adjustiment to
the Contract Sum or Contract Time.

ARTICLE § SUBCONTRACTORS

§ 5.1 Definitions

§ 5.1.1 A Subcontractor is a person or entity who has a direct comract with ihe Contractor to perform a pertion of the
Work at the sile. The tenn “Subcontractor is referred to throughout the Contract Documents as if singular in number
and means a Subcontractor or an authorized representative of the Subcontractor. The term “Subcontractor™ does not
include a Separate Contractor or the subeontractors of a Separate Conltractor.

§ 5.1.2 A Sub-subcontractor is a persan or entity who has a direct or indirecl contract with a Subcontractor 1o peslorm
a portun of the Wark at the site. The term “Sub-subcontractor”™ is referred to througheut the Contract Documents as il
singukar in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work

§ 5.2.1 Unless otherwise stated in the Contract Documents. the Contractor. within fourteen (14) days alter posting ol
the Notice of Intent to Award the Contract. shall notify the Owner and Architect of the persons or entities proposed for
cuch principal portion of the Work, including those who are to furnish materials or cquipment fabricated to a special
design. Within 14 days of receipt of the information, the Owner may notify the Contractor whether the Owner has
rcasonable objection to any such proposed person or entity. TFailure of the Owner to provide notice within the d-day
period shalt constitete notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contracl with a proposed person or entity ta whom the Owner has made reasonable
and timely objection, The Owner shall not direct the Contracior o contract with any specific individual or entity for
supplies or services unless such supplics and services are necessary tor completion of the Work and the specified
individual or entity is the only source of such supply or service.

§ 5.2.3 I the Owner has reasonable objection to a person or entity proposcd by the Contractor. the Contractor shall
proposc another to whom the QOwner has no reasonable objection. IF the proposed bul rejected Subcontractor was
reasonably capable of performing the Work, the Contract Sum and Contract Time shall be increased or decrcased by
the difference, it any. vecasioned by such change. und an appropriaie Change Order shall be issued before
commiencement of the substituie Subcontractor’s Work. However. no increase in the Contract Sum or Contract Time
shall be allow cd for such change unless the Contractor has acted promptly and responsively in submitting names as
required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected if the Owner
makes reasonable ubjection o such substitution, The Contractor’s request for substitution must be made o the Owner
in writing, accompanied by supporting information.

§ 5.2.5 A Subcontractor identificd in the Contractor’s Bid pursuant o the subcontractor listing requirements of Section
7 of the Bid Form may only be substituted in accordonce with and as pesmitted by the provisions o1 $.C. Code Ana. §
11-35-3021. A proposed substitute for a listed subcontractor shall also be subject 1o the Owner’s approval as st forth
in Scction 5.2.3.

§ 5.2.8 A Contractor may substituie one prospective subcontractor tor another, with the approval of the Owner as
follows:
A Wihe Contracior requests the substitution, the Contractor is responsible for all costs associated with the
substitution.
2 Il the Owner requests the substitution, the Qwner is responsible for any resuling increased costs to the
Contractor.

§ 5.3 Subcontractual Relations

§ 5.3.1 By appropriatc writien agreement, the Contractor shall require each Subcontractor, to the extent of the Work to
be performed by the Subcontractor, 1o be bound 10 the Contraclor by terms of the Contract Documents. and to assume
toward the Contractor all the obligations and responsibilitics, including the responsibility for safety of the
Subcontractor’s Work that the Contraclor, by these Contract Documents. assumes toward the Owner and Architeet.
Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the Contraci
Documents with respect 1o the Work 1o be performed by the Subcontractor so that subcontracting thereof will not
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prejudice such rights, and shall allow to the Subcontractor. unless specitically provided otherwise herein. or in the
subcontract agreement, the benefit ofall rights, remedics. and redress against the Contractor that the Contractor, by the
Comtvact Documents, has ugainst lhe Owner, Where uppropniatc, the Contractor shall require cach Subcontractor o
cnter into sumilar agreements with Sub-subcontractors. The Contractor shall make available to each proposed
Subcontractor, prior to the exccution of the subcontract agreement, copies of the Contract Documents 1o which the
Subcuntractor will be bound, and, upon writien reguest of the Subcontractor, dentify 1o the Subcontractor terms and
conditions of the proposcd subcontract agreement that may be at variance with the Condract Documents,
Subcantractors will similarly make copies of applicable portions of such documents available to their respective
propusced Sub-subcontractors.

§ 5.3.2 Without limitation on the generality of Seetion 5.3.1, cach Subcontract agreement and each Sub-subconiract
agreement shall include, and shall be deemed to :mludc. lhc following Scctions of these General Conditions: 3.2, 3.5,
JIR53.54,622.7.1.6.73.3, 75 131,139, 143,144, and 15.1.7.

§ 5.3.3 Each Subcontract Agreecment and cach Sub-subcentract agreement shall exclude, and shall be deemed to
exclude, Sections 13.2 and 13.5 and abi of Article 15, except Section 15,17, of these General Condilions. In the place
of these excluded sections of the General Conditions, cach Subcontract Agreement and cach Sub-subcontract may
melude Sections 12.2 and 13,5 and all of Anicle 15, except Section 15.1.7, of ATA Document A201-2007, Conditions
of the Contract. as originafly issucd by the American Institute of’ Architects.

§ 5.3.4 The Contractor shall assure the Owner that al! agreements between the Contractor and its Subcontractor
incorporate the provisions of Section 5.3.3 as necessary fo preserve and protect the righis of the Owner and the
Architect under the Contract Documents with respect (o the work 1o be performed by Subcontractors so that the
subcontracting thereof will not prejudice such rights. The Contractor’s assurance shall be in the form of an affidavitor
in such other Torm as the Owner may approve. Upon request, the Contractor shall provide the Owner or Architeet with
cupics of any or all subcontracts or purchase orders.

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 L:ach subcontract agreement for a portion of the Work is assigned by the Contractor 1o the Owner, provided that
A assignment is effective only afier termination ol the Contract by the Owner for causc pursuant lo
Scetion 14.2 and only for those subcontract agreements that the Owner accepis by notifying the
Subcontractor and Contractor: and
2 assignment s subject to the prior rights of the surety, if any. obligated under bond relating 1o the
Conraclt.

§ 5.4.2 Upon such assignment. if the Work has heen suspended for more than 30 days. the Subcontraclor's
compensation shall be equitably adjusted for inereases in cost resulting from the suspension.

§ 5.4.3 Upon ussignmuent to the Owner under this Scetion 5.4, the Owaer may lurther assign the subconuact w
successor contractor or other entity. 1t the Owner assigns the subcontract 1o o successor contractor or other entity, the
Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract,

§ 5.4.4 Each subconiract shall specifically provide that the Owner shall only be responsible o the subcontractor lor
those obligations of the Contractor that accrue subsequent to the Owner’s exercise of any rights under this conditional
assignment,

§ 5.4.5 Each subcontract shall speeitically provide that the Subcontractor aprees 1o perform portions of the Work
assigned Lo the Owner in accordance with the Contract Documents,

§ 5.4.6 Nothing in this Scetion 5.4 shall act to reduce or discharge the Contractor’s payment bond surcty's obligations
to cluimants for claims ansing prior to the Owner’s exercise of any rights under this conditional assignment,

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 Owner's Right to Perform Consiruction and tc Award Separate Contracts

§ 6.1.1 The term “Separate Contractor(s)™ shall mean other contractors retained by the Owner under separate

agreements. The Owner reserves the right 1o perform construction or operations related to the Project with the

Owner's own lorees, and with Separaie Contractors retained under Conditions ol the Contract substantially simitar to
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those of this Contract, including those provisions of the Conditions of the Contract related w insurance and waiver of
subrogation.

§ 6.1.2 When separate contracts are awarded for ditfcrent portions of the Project or other construction or operations on
the site, the term “Contractor™ in the Contract Documenls in cach case shall mean the Contractor who exceutes cach
separate Owner-Contractor Agreement,

§ 6.1.2 The Owner shall provide for coordination of the activitics of the Owner’s own forces and of each Separate
Contractor with the Work of the Contractor. who shall cooperate with them. The Contractor shall pariicipate with any
Separate Contractors and the Owner in reviewing their construction schedules. The Coniractar shall make any
revisions o its construction schedule deemed necessary after a joint review and mutual agreement. The constraction
schedules shall then constitute the schedulbes to be used by the Contractor, Separate Contraciors, and the Owner unti)
subscquently revised.

§ 6.1.4 Reserved

§ 6.2 Mutual Responsibility

§ 6.2.1 The Contractor shall aftord the Owner and Separate Contractors reasonable opportumity for introduction and
storage of their materials and cquipment and performance of their activities, and shall connect and coardinaie the
Contractor’s construction and operations with theirs as required by the Contract Documents,

§ 6.2.2 I part of the Contractor’s Work depends for proper exccution or results upon construction or operations by the
Owner or a Scparate Conltractor, the Contractor shall. prior o proceeding with that portion of the Work, promply
natify the Architect ol apparent discrepancies or defects in the construction or operations by the Owner or Scparate
Contractor that would render it unsuitable for proper exceutton and results of the Contractor's Work. Failure of the
Contractor 1o nottfy the Architect of apparent discrepancies or defects prior to proceeding with the Work shall
constituie an acknowicdgment that the Owner’s or Separate Conltraclor’s completed or partially completed
construction is it and proper 1o reccive the Contractor’s Work. The Contractor shall not be responsible for
discrepancies ar defeets in the construction or operations by the Owaer or Scparate Contracior that arc nol apparent.

§ 6.2.3 The Contractor shall reimburse the Owner lor costs the Owner imcurs that are payable to a Scparate Contractor
because of the Contractor’s delays. improperly timed activities or delective construction, The Qwner shall he
responsible o the Contractor for cosis the Contractor incurs beeause of a Scparate Contractor’s delays, improperly
ted activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage that ithe Contractor wronglully causes to completed or partiatly
completed construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5,

§ 6.2.5 The Owner and each Separate Contractor shall have the same responsibilites 1or cutting und patching us are
deseribed for the Contractor in Section 3.14,

§ 6.3 Owner's Right to Clean Up

¥ a dispute artses among the Contractor, Separate Contractors, and the Owner as 1o the responsibidity under thewr
respective contracts tor maintaining the premises and surrounding area free from waste materials and rubbish. the
Owner may clean up und the Architeet will allocate the cost among thase responsible.

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 General

§ 7.1.1 Changes in the Work may be accomplished afier execution of the Contract. and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitationy stated in this Article 7 and elsewhere in the Contract Documents,

§ 7.1.2 A Changc Order shail be based upon agreement amoeng the Owner, Contractor, and Architect. A Consiruction
Change Directive reguires agreement by the Owner and Architect and may or may not be agreed to by the Contractor.
An order for a minor change in the Work may be isstied by the Architcet alone.
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§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The
Contractor shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order.
Congtruction Change Directive, or order for a minor change in the Waork,

§ 7.1.4 I a change in the Work provides for an adjustment to the Contract Sum, the amount of such adjustment must be
compuled and documented in wriling. Tn order to facilitate evaluation of proposals or claims for increases and
decreases to the Contract Sum, all proposals or claims, except those so minor that their propriety can be scen by
inspechon, shall be accompanied by a complete itemization of costs including labor, maienials and subcontracts.
Labor and materials shall be ifemized. Where major cost items are subconiracts, they shall be iemized also. The
amount of the adjustment must appraximate the actual cost to the Cantractor and all costs incurred by the Contraclor
must be justifiably compared with prevailing indusiry standards, Except as provided in Section 7.1.5, all adjustments
10 the Contract Sum shalt be limited to job specific costs and shall not include indirect costs, homie office overhead or
profit.

§ 7.1.5 The combined overhead and profit included in the total cost 10 the Owner Tor a change in the Work shall be
based on the foilowing schedule:

A Forthe Contracior, for Work performed by the Contractor's own forees, not to exceed seventeen {1 %)
percet of the Contraclor's actual costs.

2 Farithe Contractor. lor Work performed by the Contractlor’s Subcontractors, not to exeeed ten (10"n)
percent of each Subcontractor’s actual costs (nol including the Subcontractor’s overhead and profin).

3 For cach Subcontractor involved. for Work performed by that Subcontracior’s own forces, not to
exceed seventeen (17%) percent of the Subcontractor’s actual costs.

4 Costio which overhead and profit is to be applied shall be determined in accordance with Section 7.3.4.

The percentages cied above shall be considered to include all indirect costs tncluding, but not limited to field and
office managers. supervisors and assistants, incidental job burdens, small wols. and general overhead allocanons.

§ 7.1.6 The procedures deseribed in Sections 7,14 and 7.1.3 shall be used o calculate any adjustment in the Contract
Sum. including without limitation an adjustment permitted under Articles 7. 9, 14, or |5,

§ 7.7 I change in the Work requires an adjustment to the Contract Sum that exceeds the limits of the Owner's
Construction Change Order Certilication (reference Section 9.1.9 of the Agreement). then the Owaer's agreement is
nut effective, and Work may not proceed until approved in writing by the OSLE.

§ 7.1.8 Any change in the Work initiated aller the declaration of Substantial Completion must be approved in writing
by the OSE regardless ol the amount of the change or the Owner’s Construction Change Order Certification.

§ 7.2 Change Orders
§ 7.2.1 A Change Order is a written instrument, using the OSE Construction Change Order form, prepared by the
Architect and signed by the Owner, Contractor, and Architect stating their agreement upon all of the following:
A The change in the Work:
2 The amount of the adjustment, if any, in the Contract Sum: and
3 The extent o' the adjustment, if any. in the Contract Time.

Agrecment on any Change Order shall constitute a final settlement of all matters relating to the chunge in the Work
that is the subject of the Change Order, including, but not limited to, any adjustments to the Contract Sum ur the
Contract Time.

§ 7.2.2 Atthe Owner's request, the Contractor shall prepare a proposal to perform the work o a proposed Change
Order sciting forth the amount of the proposed adjustment, if anty, in the Contract Sum: and the extent of the proposed
adjustment. if any, in the Contract Time. Any proposed adjustment in the Contract Sum shall be prepared in
accordance with Section 7.1.4 und 7.1.5. The Owner’s request shall include any revisions to the Drawings or
Specifications necessary 10 define any changes in the Work. Within fourteen (14) days of receiving the request, the
Contractor shall submit the proposal to the Owner and Architeet along with all documentation required by Scetion 7.5.

§ 7.23 if'the Contractor requests a Change Order, the request shall set forth the proposed change in the Work and shall
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to cither the Drawings or Specitications, the Contractor shall reimburse the Owner for any expenditure associated with
the Architects” review of the proposed revistons, except o the extent the revisions are accepted by execution of a
Change Order.

§ 7.3 Construction Change Directives

§ 7.3.1 A Construction Change Dircctive is a wrilten order prepared by the Architeet and signed by the Owner and
Avrchitcet, directing a change n the Work prior to agreement on adjustment, if any, in the Contract Sum or Coniract
Time, or both. The Owner may by Construction Change Directive, withont invalidating the Contract. order changes in
the Work within the general scope of the Contract consisting of additions. deletions. or other revisions, the Contract
Sum and Contract Time being adjusied accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the abscncee of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjusiment 1o the Contract Sum, the adjustment shall be
based on one of the following methods:
d Mutual acceptance of a lump sum if praperly itlemized and substantiating data is not availablc to permit
evaluation:
2 Unit prices speeified in the Contract Documents or subsequently agreed upon, subject o adjustment if
any, as provided in Section 9.1.2:
3 Costand a percentage fee, calculated as described i Sections 7.1.4 and 7.1.5:
4 inanother manner as the partics may agree; or
5 Asprovided in Section 7.3.4.

§ 7.34 If the Contractor docs not respond promptly or disagrees with the method for adjustment i the Contract Sum,
the Architect shall make an mitial determination. consistent with Section 7.3.3. of the method and the adjustment on
the basis of reasonable expenditures and savings of those performing the Work atiribulable to the change, including, n
case of an increase in the Comtract Sum, an amount for overhead and profit as set forth in Section 7.1.5. In such case,
and also under Scection 7.3.3.3, the Contractor shall keep and present, in such form as the Architect may prescribe, an
itemized accounting together with appropriate supporiing data. Unless otherwise provided in the Contract Documents,
costs for the purposes of this Scerion 7.3.4 shall be limited to the foltowing:
A Costs of lubor. including applicable payrolt taxes, Iringe benefits required by agreemem or custom,
workers” compensation insurance. and other employcee costs approved by the Architeet:
2 Costs of materials. supplies, and equipment, including cost of transportation, whether incorporated or
consumed:
3 Rental costs ol machinery and equipment, exclusive ol hand 100ls, whether remied from the Contractor
or others: and
4 Costs of preminms for all bonds and insurance. permit fees, and sales. use, or similar taxes. directly
relaed w the change.,

§ 7.3.6 I the Comractor disagrees with the adjustment in the Contract Time, Lthe Contractor may make a Claim in
accordance with applicable provisions of Article 15,

§ 7.3.6 Upon reecipl of a Construction Change Directive, the Contractor shall prompily proceed with the change in the
Work involved and advisc the Architcet of the Contractor’s agreement or disagreement with the method. il any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contracler's agreement therewith,
inchuding adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be ¢ffective immediately and shall be recorded as a Change Order.

§ 7.3.8 The amount of credit to be aliowed by the Contractor to the Owner for o deletion or change that results in a net
decrease in the Contract Sum shail be actual cost including overhead and profit as confirmed by the Architect from the
Schedule of Values.

§ 7.3.9 Pending final determination of the total cost ol a Construction Change Directive lo the Owner. the Contractor
may request payment tor Work completed under the Construction Change Directive in Applications for Payment. The
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Architeet will make an intenim determination for purposes of monthly certification for payment for those costs and
certily for payment the amount that the Architect determines. in the Architect’s professional judgment. to be
reasonably justitied. The Architeet’s inlerim determination of cost shall adjust the Contract Sum on the same basis as
a Change Ovder, subject to the right of cither party to disagree and assert a Claim in accordance with Article 135.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments. such
agreement shall be eifective immediately and the Architect will prepare a Change Order. Change Orders may be
msucd for alt or any part of a Construction Change Directive.

§ 7.4 Minor Changes in the Work

The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents and
do nal involve an adjustment in the Contract Sum or an extension of the Contract Time. The Architect’s order for
minor changes shall be in writing. [f the Contractor believes that the propesed minor change in the Work will atfect the
Contract Sum or Contract Time, the Contractor shall notity the Architect and shall net proceed to implement the
change in the Work. It the Contractor performs the Work set forth in the Architeet’s arder fur a minor change without
priar notice 10 the Architeet that such change will affect the Contract Sum or Contract Time, the Contractor waives any
adjusiment to the Contract Sum or extension of the Contract Time.

§ 7.5 Pricing Data and Audit

§ 7.5.1 Cost or Pricing Data

Lipon request of the Owner or Architeed, Contracior shall submit cost or pricing data priov to execution of a
Modiheation which exceeds $500.000 {Reference S.C. Code Ann. §§ 11-35-1830 and 11-35-2220, and SC Code Ann.
Reg [9-445,2120]. Contracior shall certify thut, 1o the best of its knowledge and belief, the cost or pricing dala
submitted 1s accurate, complete, and current as of a mutvally determined specified date prior to the date of pricing the
Modtlication. Centractor’s price. including profit. shali be adjusted to exclude any signiticant sums by which such
price was increased because Conractor furnished cost or pricing data that was inaccurate, incomplete, or not current as
of the date specified by the parties. Notwithstanding Subparagraph 9.10.4. such adjusiments may be made afler final
payment to the Conlractor,

§ 7.5.2 Cost or pricing data means all facis that, as of the date specified by the parties, prudent buyers and seliers
would reasonably expect to allect price negotiations sigoificantly. Cost or pricing data are faciual, not judgmental:
and are verifiable, While they do not indicate the accuracy of the prospective contractor's judgment abowt cstimated
future costs or projections, they do include the data formmg the basis tor that judgment. Cost or pricing data are more
than historical accounting data: they arc all the faets thut can be reasonably expected 1o contribute to the soundness of
cstimaies of future costs and to the validity of determinations of costs already incurred.

§ 7.5.3 Records Retention

As used in Section 7.5, the weom "Records™ means any books or records that relate 10 vost or pricing data of a Change
Order that Contractor is required to submit pursnant to Scction 7.5.1. Contractor shall maintain records for three years
from the date of final payment, or longer if requested by the chief procurement officer. The Owner may audis
Conlractor’s records at reasonable times and places.

ARTICLE 8 TIME

§ 8.1 Definitions

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotied in
the Contract Documents for Substantizl Completion of the Work,

§ 8.1.2 The datc of commencement of the Work is the date established in the Agreement,
§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Scetion 9.8,

§ 8.1.4 The term “day™ as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 Progress and Completion
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement,
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.
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§ 8.2.2 The Contractor shall not knowingly commence the Work prior to the effective date of surcty bonds and
insurance required 1o be furnished by the Contractor and Qwner.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 Delays and Extensions of Time

§ 8.3.1 If the Contractor is delayed at any time in the conymencement or progress of the Work by (1) an act or neglect
ol the Owner or Architeet, of an employce of cither, ar ot'a Separate Contractor; (2) by changes ordered in the Work:
{3) by labor disputes, fire, unusval delay in deliveries, unavoidable casualtics, adverse weather conditions documenicd
in accordance with Scetion 15.1.6.2, or uther causes beyond the Contractor™s control: (4) by delay authorized by the
Owner pending dispute resolution; or (3) by other eauscs that the Contractor asserts, and the Architect determines,
Justily delay. then to the extent such delay will prevent the Contractor from achicving Substantial Completion within
the Contract Time. the Contract Tume shall be extended for such reasonable time as the Architcet may determine,
provided the delay:

A isnot caused by the fault or negligence of the Contractor or a subcontracior al any tier, and

2 15 not due 10 unusual delay in the delivery of supplies, machinery. cquipment., or services when such
supplics, machinery, cquipment, or services were obtainable from other sources in sufficient time for
the Contractor to meet the required delivery.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 135,

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by etther party under other provisions of the
Contract Documents.

ARTICLE 8  PAYMENTS AND COMPLETION

§ 9.1 Contract Sum

§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount
payabhe by the Owner 1o the Contractor tor perforimance of the Waork under the Contract Documents.

§ 9.1.2  unit prices arc stated in the Contract Documents or subsequently agreed upon, and if quantitics originally
contemplated arc materially changed so that applicution of such wnt prices to (he actual guantities causes substantial
inequity wo the Owner or Contractor. the applicable unit prices shall be equitably adjustued.

§ 9.2 Schedule of Values

§ 9.2.1 The Contractor shall submit a schedule of values w the Architect within len (10) days of full execution of the
Agrcement, atlocating the entire Contract Sum to the vanious partions of the Work. The schedule of values shall be
prepared in the form, and supported by the data 1o substantiate its aceuracy, required by the Architect. This schedule,
unless objected 1o by the Architect, shall be used as a basis for reviewing the Contractor's Applications for Payment.
Any chianges to the schedule of values shall be submitted o the Architect and supporied by such data w substantiaie its
accuracy as the Architect may require, and unless objected to by the Architect, shall be used as a basis for reviewing
the Contractor’s subscguent Applications for Payment,

§ 9.2.2 Asrequested by the Architect, the Contractor and cach Subcontractor shall prepare a trade payment breakdown
for the Work for which cach is responsible. The breakdown, being submitted on a uniform standardized format
approved by the Architeet and Owner. shall be divided in deail. using convenient units, sulticient to accurately
determine the value of completed Work during the course of the Project. The Contractor shall updale the schedule of
values as required by cither the Architect or Gwner as necessary 1o reflect:

A the description of Work {listing labor and material separately):

2 thetotal value of the Work:

3 Ihe pereent and value of the Wark completed to date:
4 the pereent and value of previous amounts billed: and
5

the current percent completed. and amount billed.
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§ 9.2.3 Any schedule of values or trade breakdown that fails to provide sufficient detail. is unbalanced, or exhibits
“front-loading” of the value of the Work shall be rejected. 1 a schedule of values or trade breakdown is used as the
basis for payment and later determined to be inaccuraie, sufficient funds shall be withheld from future Applications tor
Payment 10 ensure an adequate reserve (exclusive of normal retainage) to complete the Work.

§ 9.3 Applications for Payment

§ 9.3.1 Monthly, the Contractor shall submit to the Architect an temized Application for Payment prepared in
accordance with the schedule of values, il required under Section 9.2, for completed portions of the Work. The
application shall be notarized. if required, and supported by all data substantiating the Contractor™s vight 1o payment
that the Owner or Architect require (such as copies of requisitions, and releases and waivers of liens from
Subcontractors and supplicrs), and shall reflect retainage as provided for in the Contract Documents.

§ 9.3.1.1 As provided in Scction 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by intenim determinations of the
Architeel, but not yet included in Change Orders.

§ 9.3.1.2 Applicatons for Payment shall not include requests for payment for portions of the Work for which the
Compractor does not iniend to pay a Subcontractor or supplier. uniess such Work has been perfurmed by others whom
the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Comsact Documents, payments shall be made on account of materials and
equipment delivered and suilably stored at the site for subsequent incorporation in the Work. 1T upproved in advance
by the Owner, payment may similarly be made for matertals and equipment suitably stored off the site at a location
agreed upon in writing, provided such materials or equipment will be subsequently incomporated in the Work. Payment
lor materials and equipment stored on or off the site shall be conditioned upon compliance by the Contractor with
procedures satisiactory to the Qwner to cstablish the Owner’s title to such materias and equipment or otherwise
protect the Owner’s interest. and shall include the costs of applicable insurance, storage, and transportation to the sitc.
for such materials and equipment stored off the site. The Contractor shall 1) protect such materials Irom diversion,
vandalism, theft, destruction, and damage, 2) mark such materials specifically for use on the Project. and 3} segregate
such materials from other materials at the storage facility. The Architect and the Gwner shall have the right 1o make
inspections of the slorage arcas at any time,

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
tater e the time of payment. The Conractor further warrants that upon submittal of an Application for Payment ol
Work tor which Certificates for Payment have been previously issued and payments recesved from the Qwner shall, to
the best of the Contracior’s knowledge, intormaton, and beliel, be tree and clear of liens. claims. securily interests. or
encwmbrances. in favor of the Contractor, Subcontractors, suppliers. or ather persons or entities that provided labor,

materials, and equipment relating to the Work.

§ 9.4 Certificates for Payment

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either (1) issue
to the Owner a Certificate for Payment in the fufl amount of the Application for Payment, with a copy to the
Contractor: or (2) issue to the Owner a Certificate tor Payment tor such amount as the Architcet determines is properly
duce, and notity the Contractor and Owner ol the Architect’s reasons tor withholding certification in part as provided in
Section 9.5.1: or (3) withhold certitication of the entire Application for Payment, and notify the Contractor and Owner
ol the Architeet’s reason for withholding certification in whole as provided in Section 9.5.1,

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner. bascd
on the Architect’s evaluation of the Work and the data in the Application for Payment, that, to the best of the
Architect’s knowledge, information, and belicl, the Work has progressed to the point indicated in both the Application
for Payment and., il required to be submitled, the accompanying current construction schedule, the quality of the Work
15 in accordance with the Contract Documents, and that the Contractor is entitled to payment in the amount certilted.
The toregoing representations are subject to an evaluation of the Work for conformance with the Contract Documents
upon Substantial Completion. 10 results of subsequent tests and inspections, to correction of minor deviations from the
Contract Documcents prior to completion, and ta specific qualifications expressed by the Architeet. However, the
issuance of a Certificate for Payment will not be a representation that the Architeet has (1) made exhaustive or
continuous on-stte spections to eheck the gquality or guantity of the Work, (2) reviewed construction means,
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methods, techniques. sequences, or procedures: or (3) made examination 10 ascertain how or for what purpose the
Contractor has used money previously paid on account of the Contraci Sum.

§ 9.5 Decisions to Withhold Certification
§ 9.5.1 The Architect shal) withhold a Certificate for Payment in whole or in part. to the extent reasonably necessary o
protect the Owner. if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot be
made. The Architect shall withhold a Certificate of Payment if the Application for Payment is not accompanied by the
current copstruction schedule required by Section 3.10.1. Ifthe Architect is unable to certify payment in the amount of’
the Application, the Architcet will notify the Contractor and Owner as provided in Section 9.4.1. 1T the Contractor and
Archilect cannol agree on a revised amount, the Architees will promptly issue a Certificate for Paviment tor the amount
for which the Architcet is able to make such representations to the Owner. The Architect may also withhold «
Certificate for Payment or, because of subsequently discovered evidence, may nullify the whole or a part of a
Certificate for Payment previously issued, to such exient as may be necessary in the Architect's opinion to protect the
Owner from loss for which the Contractor is responsible. including loss resulting from acts and omissions described in
Suetion 3.3.2. because of

A defective Work not remedicd;

.2 third party claims filed or reasonable evidence indicating probable filing of such claims, unless securily

acceptable to the Owner is provided by the Contractor;

3 failure of the Contractor to make payments properly Lo Subcontractors or supplicrs for labor, materials
or equipment:
reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum:
damage 1o the Owner or a Separate Contraclor:
reasonable evidence that the Work will not be completed within the Contract Time. and that the unpaid
batince would not be adequate to cover actual or liquidated damages for the anticipated delay: or
I repeated failure to carry out the Work in accordance with the Contract Documents,

o>ohn

§ 9.5.2 When cither party dispules the Architect's decision regarding a Certificate for Payment under Scction 9.5.1. in
whole or in part. thar party may submit a Claim in accordance with Article 15.

§ 9.5.3 When the reasans Tor withhotding certification are removed. certification will be made for amaunts previously
withheld.

§ 9.54 11 the Architeet withholds certification for payment under Section 9.5.1.3, the Owner may. at its sole apuon,
issue joint checks 1o the Contractor and o any Subceontractor or supplier te whomy the Contractor fatled to make
payment {or Work properly performed or material or equipment suitably delivered. 10 the Owner makes paymenls by
Joint check. the Owner shall notify the Architect and the Coniractor shall reflect such payment on its next Application
for Payment,

§ 9.6 Progress Payments
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect

§ 9.6.2 Pursuant 10 S.C. Ann, §6 29-6-10 through 29-6-60, the Contractor shall pay each Subcontracior. no later than
seven days alter receipt of payment from the Owner, the amount 1o which the Subcontractor is entitled, reflecting
pereentages actually retained from payments Lo the Contracior on account of the Subconlractor's poriion of the Work,
The Contractor shall, by appropriate agreement with esch Subcontractor. require cach Subcontractor to make
payments to Sub-subcontractors in a similar manner.

§ 9.6.3 The Architect will. on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action 1aken thereon by the Architeet and Owner on account
of portions of the Work done by such Subcontractor,

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the Contractor
fails to furnish such cvidence within seven days, the Owner shall have the right to contact Subcontractors and supplicrs
to ascertain whether they have been properly paid. Neither the Owner nor Architect shali have an obligation to pay, or
ta sce o the payment of money to, a Subcontractor or supplier, except as may otherwise be required by law.
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§ 9.6.5 The Contractor’s payments to suppliers shall be treated in a manncer simifar to that provided in Scctions 9.6.2,
9.6.3 and 9.6.4.

§ 9.6.6 A Certificalc for Payment, a progress payment, or partial or entire use or eccupancy of the Project by the
Owner shail not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments reccived by the Contractor for Work properly performed by Subcontractors or provided by suppliers shall be
held by the Contractor for those Subcontractors or supplicss who performed Work or furnished materials. or both.
under contract with the Contractor for which payment was made by the Owner. Nothing contained herein shatl require
money to be placed in a separate account and not commingled with money of the Contractor. create any fiduciary
Tiability or tart liability on the part of the Conwractor for breach of trust, or enlitle any person or entily to an award of
punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shail
defend and indemnify the Owner trom all loss, liabitity, damage or expense, including reasonable altomney’s fees and
litigation expenses. arising out ol any licn claim or other claim for payment by any Subcontractor or supplicr of any
tier. Upon receipt of notice of a lien claim or other claim for payment. the Owner shall notify the Contractor. 1T
approved by the applicable court. when required, the Contractor may substitute a surcty bond for the property against
which the lien or other claim for payment has been asseried.

§ 9.7 Failure of Payment

if the Architect does not issue a Centificate for Payment to the Owner. through no fault of the Contractor, within scven
days afier receipt of the Contractor’s Application for Payment, or if the Owner does nol pay the Contractor within
seven days after the time established in the Contract Documents, the amount certified by the Architeet or awarded by
finai dispute resolution order, then the Contractor may. upon scven additional days™ notice 10 the Owner and Architeet.
stop the Work until payment of the amount owing has been received. The Contract Time shall be extended
appropriately and the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs ol
shutlown. delay and start-up, plus interest as provided for in the Contract Documenis.

§ 9.8 Substantial Completion

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thercot'is
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for
its intended use.

§ 9.8.2 When the Contracior considers that the Work. or a portion thereot which the Owner agrees 1o accept
separately. is substantially complete, the Contractor shall prepare and submit to the Archilect a comprehensive writien
list ol items to be completed or corrected prior to final pavment. Failure to include an item on such list docs not alier
the responsibility of the Contractor to complete all Work in accordance with the Contract Documents,

§ 9.8.3 Upon receipt of the Contractor's list, the Architect, the Owner, and any other party the Architect or the Owner
choose, will make an inspection on a date and at a time nnually agrecabie to determine whether the Work or
designated portion thereof is substantially complete. The Cantractor shall furnish access for (he inspection and testing
as provided in this Contract. The inspection shall include a demonstration by the Contractor that all equipment.
systems and operable components of the Work function properly and in accordance with the Contract Documcenis.

A I the Architect's inspection discloses any item, whether or not included on the Contractor’s list, which
is not sufficiently complele in accordance with the Contract Documents so that the Owner can occupy
or utilize the Work or designated portion thereof for its intended usc, the Conlractor shall. before
issnance of the Certificate of Substantinl Completion, complete or correct such ilem upon notification
by the Architect. In such case, the Contractor shall then submiit a request for another inspection by the
Archileet o determine Substantial Completion,

.2 I more than one Substantial Compietion mspection is required. the Contractor shall rekmburse the
Owaner for all costs ol re-inspections or, at the Owner’s oplion, the costs may be deducted from
payments due to the Contractor.

3 Representatives of the State Fire Marshal's Office and other authorities having jurisdiction may be
present at the Substantial Completion inspection or otherwise inspect the completed Work and advise
the Owner whether the Work meets their respective requirements for the Project.
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§ 9.8.4 When the Work or designated portion thereof s substantially complete. the Architeet will prepare a Certificate
uf Substuntial Completion that shall establish the date of Substantial Completion; establish responsibilities of the
Owner and Contractor for security, matntenance. heat, utibitics, damage 1o the Work and insurance; and fix the time
within which the Conlractor shalt finish ail items on the list accompanying the Certificate. Warrantics required by the
Contract Documents shall commence on the date ol Substantial Completion of the Work or designated portion thercof
unless otherwise provided tn the Certificate of Substantial Completion.

§ 9.8.5 The Ceniificate of Subsiantial Completion shall be subnutted 10 the Owner for its writlen acceptance of
responsibilities assigned in the Certificate and a copy of the signed Certilicate shall be delivered to the Contractor.
Upon such acceptance, the Owner shall make payment of retainage applying to the Work or designated portion
thereol. Such payment shatl be adjusted for Waork thit is incomplete or not in accordance with the requirements of the
Contract Documents.

§ 9.8.6 II'the Architeet and Qwner concur in the Contractor’s assessment that the Work ora portion of the Work is safe
to veeupy, the Owner and Contractor may arrange for a Certificate of Occupancy inspection by OSE. The Owner,
Architect, and Contractor shall be present at OSE's inspection. Upon verifying that the Work or a portion of the Work
15 sitbstantially complete and safe to occupy, OSE will issue, as appropriaie. a Full or Padial Certificate of Occupancy.

§ 9.8.7 The Owner may not occupy the Work until all required occupancy permuts, if any, have been issued and
delivered o the Owner.

& 9.9 Partiat Occupancy or Use

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion 15 designated by separate agreement with the Contractor. provided such occupancy or use is consented (o
by the msurer and anthorized by public authorities having jurisdiction over the Project. Such paetial occupancy or use
may commence whether or not the portion is substantially complete. provided the Owner and Contractor have
accepted in writing the responsibilities assigned (o cach ol them for payments. retainage. ifany. security. maintenance.
heat. utilitics. damage to the Work and insurance. and have agreed in writing concerning the period for correction of
the Work and commencement of warranties required by the Contract Documents. When the Contractor considers a
poriion substantially complete, the Contractor shall prepare and submit a list w the Architect us provided under
Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not be unreasonably withheld, The stage of
the progress of the Work shall be determined by written agreement between the Owner and Contractor or. i no
agreement 1s reached, by deeision of the Architect.

§ 9.9.2 hmmediately prior 1o such partial occupancy or use. the Owner. Contracior, and Architect shall jointly inspect
the area to be occupied vr portion of the Work to be used in order to determine and record the condition of the Work.

§ 9.9.3 Unless otherwise agreed upon, partial occapaney oruse of a portion or portions of the Waork shal] not constitute
acceptance ol Work not complying with the requitements ot the Contract Documents.

§ 9.10 Final Completion and Final Payment

§ 9.10.1 Unless the parties agree atherwise in the Certificale of Substantial Completion, the Contractor shall achicve
Final Completion within thirty days afier Substantial Completion. Upon receipt of the Contraclor’s nolice that the
Work is ready for final inspection and acceptance and upon receipt of a final Application for Payment, the Architect.
the Owner, and any other party the Architect or the Owner choose will make an inspection on a date and at a time
mutually agrecable. When the Architect finds the Work acceptable under the Contract Documents and the Contract
fully performed. the Architeet will promptly issue a final Centificate for Payment staling that to the best of the
Architect’s knowledge, mformation and belbief, and on the basis of the Architect’s on-site visits and inspections, the
Work has been completed in accordance with the Contract Documents and that the entire balance found to be due the
Contractor and noted in the final Certificate is due and payable. The Architeet's final Centificate for Payment will
constitnte a further representation that conditions listed in Section 9.10.2 as precedent o the Contractor’s being
entitled 1o [inal payment have been fulfilled.

A If more than onc Final Campletion inspection is required. the Contractor shall reimburse the Qwner for
all costs of re-inspections or, at the Owner's option, the costs may be deducted from paymenis due to
the Contractor.

-2 If the Contractor docs not achicve Final Completion within thirty days after Substantial Completion or
the timeframe agreed 1o by the partics n the Certificate of Substantial Completion. whichever is
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greater, the Contractor shall be responsible tor any additional Architectural fees resulting from the
delay.

3 TFOSE has not previousty issued a Certificate of Occupancy for the entive Project, the Partics shal)
arrange for a representative ot OSE to participate in the Final Completion inspection.

§ 9.10.2 Neither final payment nor uny remaining retained percentage shall become due until the Contractor submits to
the Architect:

A an affidavit that payrotlls, bills for matenals and equipment, and other indebtedness connected with the
Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts
withheld by Owner) have been paid or otherwise satisficd,

2 acertificate evidencing that insurance required by the Contract Documents to remain in force after final
payment is corrently in cffect,

S awrilen siatement that the Contractor knows of no reason that the insurance wil) nol be renewable to
cover the period required by the Contract Documents,

4 consent of surety, if any, 10 final payment,

5 documentation of any special warranties, such as manufacturers” warrantics or specific Subcontractor
warranties,

B ifrequired by the Owner, other dara establishing payment or satisfaction of obligations, such as receipts
and releases and waivers of Jiens. claims. security interests, or encumbrances arising ot of the
Contract, to the extent and in such form as may be designated by the Owner,

. required Training Manuals,

8 cquprient Operations and Mamienance Manuals,

9 any certilicates ol testing, inspection or approval required by the Contract Documents and noi
previously provided, and

10, one copy of the Documents required by Section 3.4,

§ 9.10.3 it, afier Substantial Completion of the Work, final completion thereol is delayed 60 days through no tault of
the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the Owner
shitll. upon application by the Contractor and certification by the Architect. and without terminating the Contracl.
make pavment of the balance duce lor that portion ot the Work fully completed. corrected, and accepted. i the
remitning balanee for Work not fully completed or corrected is less than retwinage stipulated in the Contract
Dociments. and if bonds have been furnished, the written consent ol the surety to payment of the balance due for that
portion of the Work fully completed and aceepted shall be submitied by the Contractor to the Architect prior o
certitication of such pavment, Such payvment shall be made under terms and conditions governing tinal payment.
except that it shall not constitute a waiver of Claims.

§ 9.10.4 The making of final payment shall constitute a wiiver of Claims hy the Owner exeept those arising from
A liens, Cluims, security interests. or encumbrances arising out of the Contract and unsettled:
2 Lailure of the Work o comply with the regquirements of the Contract Documents;
3 lenms of speciad warrantics required by the Contract Documents; or
4 audits performed by the Owner, if permitted by the Contract Documents, atter final payment.
§ 9.10.5 Acceptance of final payment by the Contracior. 1 Subeontractor, or a suppher. shall constiute a waiver of
claims by that payee except lhosc spucific claims in stated amounts that have been previously made in writing and
identified by that payee as unsettled at the time of final Application for Payment,

ARTICLE 10  PROTECTION OF PERSONS AND PROPERTY

§ 16.1 Safety Precautions and Programs

The Contractor shall be responsibic for initiating, maintaining, and supervising all safety precawtions and programs in
conncction with the performance of the Contract.

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection 1o
prevent damage, injury, or loss to
1 employces on the Work and other persons who may be affected thereby:;
2 the Work and materials and cquipment to be incomporated therein. whether in storage on or of the site,
under care. custody. or control af the Contractor, a Subcontractor, or a Sub-subcontractor; and
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3 other property at the site or adjacent thereto, such as trees, shrubs, Jawns, walks, pavements. roadways,
structures, and utilities not designated for removal, relocation, or replacement in the course of
construction.

§ 10.2.2 The Contractor shall comply with. and give notices required by applicable laws, statutes, ordinunces, codes.
rules and regulations, and lawful orders of public authoritics, bearing on salety of persons or property or their
protection from damage, injury, or loss,

§ 10.2.3 The Contractor shall implement, ereet, and maintain, as required by existing conditions and performance of
the Contract. reasonable safeguards for satety and protection. including posting danger signs and other warnings
agamst hazards; promulgating salety regulations; and notifying the owners and users of adjacent sites and ufilitics of
the safeguoards.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualificd personnel,

§ 10.2.5 The Contracior shall promptly remedy damage and loss (other than damage or loss insured under propenty
insurance required by the Contract Documents) Lo property referred to i Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor. a Subcontractor, a Sub-subcontractor, or anyenc directly or indirectly employed by
any of them. or by anyone for whose acts they may be liable and for which the Contractor is responsible under
Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for the cost to remedy the damage or loss to the
extent such damage or loss is attributable to acts or omissions of the Owner or Architect or anyone directly or
indirectly employed by either of them, or by anyone for whose acts either ol them may be liable, and not atinbulable w
the fault or neghgence of the Contractor. The furegoing obligations of the Contractor are in addition 1o the
Contracier’s obligations under Section 3.18.

§ 10.2.6 The Contracior shall designate a responsible member of the Contractor’™s organization at the site whose duty
shall be the prevention of accidents. Thix persen shall be the Contractor’s superintendent unless otherwise designated
by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site 1o be Joaded so as 1o cause damage or
create an unsale condition,

§ 10.2.8 injury or Damage to Person or Property

I either party sufTers injury or damage to person or property because uf an act or omission of the other party, or of
others forwhose acts such party is legally responsible. notice of the injury or damage, whether or not msured. shall be
given to the other party within a reasonuble time not exceeding 21 days after discovery. The notice shall provide
sudlicient detail 10 enable the other party (o investigate the matter,

§ 10.3 Hazardous Materials and Substances

§ 10.3.1 The Contractor is responsible for compliance with any requirements inctuded in the Contract Documents
regarding hazardous malterials or substances. If the Contractor encounters a hazardous material or substance which
was not discoverable as provided in Section 3.2.1 and not addressed in the Contract Documents, and if reasenable
precautions will be inadequate to prevent foresecable bodily injury or death 1o persons or serious loss to real or
personal property resulting from such a material or substance encountered on the site by the Contractor. the Contracior
shall, upon recognizing the condition, immediately stop Work in the affected area and notify the Qwner and Architeet
ol the condition. Hazardous matcrials or substances arc those hazardous. toxic. or radioactive materials or substances
subject to regulations by applicable governmental authoritics having jurisdiction, such as. but not limited to, the S.C.
Department of FHealth and Environmental Control. the U.S. Environmental Protection Agency. and the U.S. Nuclear
Regutatory Commission,

§ 10.3.2 Upon reecipt of the Contractor’s notice. the Owner shafl obtain the services of a licensed Yaboratory to verity
ihe presence or absence of the material or substance reported by the Contractor and, in the event such material or
substance is tound o be present, o cause it o be rendered harmless, Unless otherwise required by the Contract
Documenls, the Owner shall fumnish in writing to the Contractor and Architect the names and qualifications ol persons
or entities who are to perform tests verifying the presence or absence of the material or subslance or who are o
perform the task ol removal ur sale contatment of the material or substance. The Contractor and the Architect will
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promptly reply to the Owner in writing stating whether or not cither has reasonable objection (o the persons or entitics
propused by the Owner. I either the Contractor or Architect has an objection to a person or entity proposcd by the
Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasenable objection,
When the material or substance has been rendered hannless, Waork in the affected arca shall resume upon written
agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended appropriately and the
Contract Sum shall be increased by the amount of the Contractors reasonable additional costs of shuidown, delay. and
start-up. In the absence of agreement, the Architect will make an interim determination regarding uny delay or impact
on the Contractor’s additional costs. The Architect’s interim determination of cost shall adjust the Contract Sum on the
same basts ax a Change Order, subject to the rights of cither party to disagree and assert a Claim in accordance with
Article 15,

§ 10.3,3 The Work in the alfected arca shall be resumed immediately following the occurrence of any one of the
following cvents: (a} the Owner causcs remedial work 10 be performed that resnlts in the absence of hazardous
matenals or substances; (b) the Owner and the Contractor, by written agreement, decide to resume performance of the
Work: or (¢} the Work may safely and lawfully proceed. as determined by an appropriate governmental authority or as
evidenced by a written report to both the Owaer and the Contractor. which is prepared by an environmental engineer
reasonubly satisfactory to both the Owner and the Contractor,

§ 10.3.4 The Owner shall not be respoansible under this Sccuon 10.3 for hazardous materials or substances the
Contractor brings to the site unless such materials or substances are required by the Contract Documents. The Owner
shall be responsible for hazardous matceriats or substances required by the Contract Documents, except (o the exwent of
the Contractor’s tault or negligence in the use and handling ot such matenials or substances.

§ 10.3.5 In addition to its obligations under Section 3,18, the Contractor shall reimburse the Owner for the cost and
expense the Owner incurs (1) for remediation ol hazardous materials or substances the Contractor brings to the site
and negligentty handles, or (2) where the Contractor lails to perform its obligations under Section 13,1, exeept to the
extent that the cost and expense are due to the Owner's fault or neghgence.

§ 10.3.6 Reserved

§ 10.4 Emergencies

Inuan emergency affecting safety ol persons or properly, the Contractor shall act, at the Comraclor’s discretion, to
prevent threatened damage, injury, or loss. Additional compensation or extension of ime claimed by the Contractor on
account of an emergency shall be determimed as provided in Article 15 and Article 7. The Contractor shall
imimediately give the Owner and Architect notice of the emergency. This initial netice may be oral lollowed within
iive (31 days by a written notice sctiing forth the nature and scope of the emergency. Within fonrteen { 1) days of the
start of the emergency. the Contractor shall give the Architeet a written estimate of the cost and probabde effeet of
delay on the progress of the Work.

ARTICLE 11 INSURANCE AND BONDS

§ 11.1 Contractor's Insurance and Bonds

§ 11.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject 1o the 1erms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Contractor shall purchase and maintain the required insurance Irom an insurance company or
insurance companies lawfully authorized to issuc insurance i the jurisdiction where the Project is located. The
Owaer, Architect. and Architeet’s consubtants shall be named as additional insureds under the Contractor™s
commercial general liability policy or as otherwise described in the Contract Documents,

§ 11.1.2 The Contractor shall provide surety bonds of the types. for such penal sums, and subjeet to such terms and
conditions as required by the Contract Documents. The Comtractor shall purchase and maintain the required bonds
from a company or companies lawtully authorized to issue surety bonds in the jurisdiciion where the Project is located.

§ 11.1.3 Upon the request of'any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly turnish a copy of the bonds or shall authorize a
copy 1o be furnished.

§ 11.1.4 Failure to Purchase Required Property Insurance. If the Contractor tails to purchase and maintain the required
property insurance. with all of the coverages and in the amounts deseribed in the Agreement or elsewhere in the
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Init.

{ontact Documents. the Contractor shall inform the Owner in writing prior 1o commencement of the Work. Upon
reecipt ol notice from the Contractor, the Owner may delay commencement of the Work and may obtain insurance that
will protect the imterests of the Owner in the Work, When the failure to provide coverage has been cured or resolved,
the Contract Sum and Contract Time shall not be equitably adjusted. In the event the Contractor fails to procure
coverage. the Contractor waives ali rights against the Owner to the extent the Joss to the Contractor (including
Subcontractors and Sub-subconiractors) would have been covered by the insurance to have been procured by Lhe
Contracior. The cost of the insurance shall be charged 1o the Contractor by a Change Order. ITthe Contractor does not
provide written notice, and the Owner is damaged by the failure or neglect of the Contractor to purchase or maintain
the required insurance, the Contractor shall reimburse the Owner for all reasenable costs and damages attributable
thereto

§ 11.1.5 Notice of Cancellation or Expiration of Contractor's Required tnsurance, Within three (3) business days ol the
dute the Contractor becomes aware of an impending or actual cuncellation or expiration of any insurance required by
the Contract Documents, the Contractor shall provide notice to the Owner and all additional insureds of such
impending or actual cancetlation or expiration. Unless the lapse in coverage arises from an act or omission of'the
Owner: (1) the Owner, upon reeeipt ol notice {rom the Comtractor, shall have the right lo stop the Work until the fapse
in coverage has been cured by the procurement of replacement coverage by either the Owner or the Contractor: (2) the
Contract Time aned Contract Sum shall not be cquitably adjusted; and (3) the Contracior waives all rights against the
Chwner Lo the extent any loss (o the Contractor, Subcontractors, and Sub-subcontractors would have been covered by
the insurance had it not expired or been cancelled. 1t the Owner purchases replacement coverage, the cost of the
insurance shail be charged to the Contractor by an appropriate Change Order. The {urnishing of notice by the
Contractor shafl not relieve the Contractor of any contractual obligation to provide any required coverage.

§ 11.2 Owner's Insurance

§ 11.2.1 The Owner shall purchase and maintain insurance of the types and limits of liability. containing the
endorsements. and subjcct to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Owner shall purchase and maintain the required insurance from an insurance company or insurance
companics lawtully authorized 1o issue insurance in the jurisdiction where the Project is located.

§ 11.2.2 Reserved
§ 11.2.3 Reserved

§ 11.3 Waivers of Subrogation

§ 11.3.1 The Ownerand Contractor wiive all rights againss (1) cach other and any of their subcontractors,
sub-subcontraciors, agents, and employees, cach of the other: (23 the Architeel and Archileet™s consultants: and (3)
Sceparate Contractors. if any, and any of their subcontraciors. sub-subcomractors, agents, and employes, for damages
caused by fire, or other causes of loss, to the extent those losses are covered by property insurance required by the
Agreement or gther propeny insurance applicable (o the Praject, exeept such rights as they have 10 procceds of such
insurance. The Owner or Contractor, as appropriate, shall require similar written waivers in favor of the individuals
and entities identificd above from the Architeci, Architeet’s consultants, Separate Contractors, subcontractors, and
sub-subcontraciors. The policies of insurance purchased and maintained by cach person or entity agrecing o waive
claims pursuint to this section 11.3.1 shall not prohibit this waiver of subrogation. This waiver of subrogation shall be
effective as lo a persoen or entily (1) even though that person or entity would otherwise have a duty of indemaification,
contractual or otherwise. (2) even though that person or entity did not pay the insurance premium directly or indirectly,
or (3) whether or not the person or entity had an insurable interest in the damaged property.

§ 11.3.2 ' during the Projueci construction period the Owner insures propertics, real or personal or both. at or adjacent
to the site by properly insurance under policies separate from those msuring the Project, or i afler final payment
property insurance 15 to be provided on the completed Project through a policy or policies other than those insuring the
Project dering the construction period, to the extent permissible by such policies, the Owner waives all nghts in
accordance with the terms of Scetion 11.3.1 for damages caused by fire or other causes of loss covered by this separate
property insurance,

§ 11.3.3 Limitation on the Owner's Waiver of Subrogation
South Carolina law prohibits the Staie from indemnifying a private party. Accordingly, and notwithstanding anything
in the Agreement to the contrary. including but net fimited to Scetions F1.3.1, F1.3.2. and | 1.4, the Owner cannot and

AlA Documant A2014-2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976. 1987, 1997, 2007, and 2017 by The Amerncan
Institute of Architects, Al rights resarved Sowth Carolina Division of Pracuremant Sorvices, Office of State Engincer Version of AIA Documaont A2lJ1‘-2017 36
Copynghl@ 2016 and 2020 hy Thc Amcﬂcan Institute ol Architects. All righls teserved. Tho e in a0 BOTITE P ACtacts A ftr RIA L. A 1

i TALE A sutpeineesion This document was created on 08/18/2023 09:33:17
under the terms of AlA Documonts on Demand Order No. 21 14461917 | is not for resate. Is licensed for one-time use only, and may anly be used in accordance
with thie AlA Cantract Documents® Documents-on-Demand — End User License Agreement. To repor copyrighl violations. e-mail copyright@aia.org



does not waive subrogation to the extent any losses are covered by insurance provided by the South Carolina Insurance
Reserve Fund.

§ 11.4 Loss of Use, Business Interruption, and Delay in Completion Insurance

The Owner, al the Owner’s option, may purchase and maintain imsurance that will protect the Owner against loss of
usc of the Owner’s property. or the inability to conduct normal operations. due to fire or other causes of loss. The
Owner wajves all rights of action against the Contractor and Architect for loss of use of the Owner’s property. duc to
fire or olher hazards however caused.

§ 11.5 Adjustment and Settlement of Insured Loss
§ 11.5.1 Aloss insured under the praperty insurance requived by the Agreement shall be adjusted by the Contractors as
['duciury and ma(lu payublc, 10 the Cunlraclor as ﬁr.luciary for the insureds, as lhcir inlcrcslu muy appear. mbjcct to

Owner their jllht shares of insurance procecds reccived by thc Contractor, .mcl by dppl()pl'ldlu agrecments the Architect
and Owier shall make payments to their consultants and separaie contractors in similar imanner.

§ 11.5.2 Prior to scitlement of an insured loss, the Contractor shall notify the Owner of the terms of the proposed
settiement as well as the proposed allocation of the insurance proceeds. The Owner shall have 14 days (rom receipt of
notice 16 object 1o the proposed seitlement or allocation ot the proceeds. {F the Owner does not object. the Contractor
shall settbe the loss and the Owner shall be bound by the settlement and allocation. Upon receipt, the Contractor shall
deposit the insurance proceeds in a separate account and make the appropriate distributions. Thereafter, if no other
agreement is made or the Qwner does net terminate the Contract for convenience, the Owner and Contractor shall
execute a Change Order for reconstruction of the damaged or destroyed Work in the amount allocated for that purpuse.
1" the Owsier limely objects to cither the eems of the proposed scitlement or the mllocation of the proceeds, the
Contractor may proceed 1o settle the insured loss, and any dispute between the Owner and Contractor arising out of the
settdement or allocation of the proceeds shall be resolved pursuant to Article 15. Pending resolution of any dispuie, the
Owner may issuce a Construction Change Directive for the reconstruction of the damaged or destroyed Work,

§ 11.5.3 I'required in writing by a party m mierest. the Conlractor as fiduciary shall, upon eccurrence of an insured
luss, give bond for proper performance of the Contractor’s duties. The cost of required bonds shall be charged against
proceeds received as fiduciary. The Contractor shall deposit in a separate account procecds so received, which the
Contractor shalf distribute in accordance with such ugreement as the parties in interest may reach, Ifatter such loss no
other special agreement is made and unless the Owner terminades the Contract for convenicnee, replacement of’
damaged property shall be performed by the Contractor.

ARTICLE 12  UNCOVERING AND CORRECTION OF WORK

§ 12.1 Uncovering of Work

§ 12,11 It a portion of the Work is covered contriary 1o the requirements specifically expressed in the Contracl
Docvuments, including mapections of werk-in-progress required by all suthoritica having jurisdiction over the Projua,
it must, upon demand of the Architeet or authority having jurisdiction, be uncovered for observationfinspection and be
replaced at the Contraclor’s expense without change in the Contract Time.

§ 12.1.2 iTa portion of the Work has been covered that the Architcct has not specifically requested to examine prior to
its being covered. the Architect may request 10 sce such Work and i shafl be uncovered by the Contractor, I such
Work is in accordance with the Contract Documents, the Contractor shall be entitled to an equitable adjustment to the
Contract Sum and Contract Time as may be apprapriate. It such Work is not in accordance with the Contract
Documents. the caosts of uncoverng the Work, and the cost of correction, shall be at the Contractor’s expense unless
the condition was caused by the Owner or a Scparate Contractor in which event the Owner shali be responsible for
payment of such costs.

§ 12.2 Correction of Wark

§ 12.2.1 Before Substantial Completion

The Contractor shall promptly correct Work rejected by the Architect or failing 10 conforn to the requircments ot the
Contract Documents. discovered before Substantial Completion and whether or not fabricated. installed or completed.
Costs of correcting such rejected Waork, including additional testing and inspections. the cost of uncovering and
replacement, and campensation for the Architeet’s services and expenses made necessary thereby. shall be at the
Contractor’s cxpense.
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A If the Contractor, a Subcontractor. or anyone for whom cither is responsible. uses or damages any
portion of the Work, including, without fimitation, mechanical, clectrical. plumbing, and other
building systems, machinery, cquipment, or other mechanical device, the Contractor shall ciuse
such item to be restored 1o "like new™ condition at no expense 1o the Owner.

§ 12.2.2 After Substantial Completion

§ 12.2,2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year afler the date of Substantial
Completion of the Work or designated portion thereot or afier the date for commencement of warranties established
under Section 9.9.1, or by teems of any applicable special warranty required by the Contract Documenis, any of the
Work is found to be not in accordance with the requirements of the Contract Documenis, the Contractor shall correct it
promptly after receipt of notice from the Owner to do so. unless the Owner has previously given the Contractor a
written aceeplance of such condition. The Owner shall give such notice promptly after discovery of the condition.
During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the Contractor
an opportunity 1o make the correction. the Qwner waives the rights o require correction by the Contractor, IF the
Contractor 1ails 1o currect nonconforming Work within a reasonable time during that period after receipt of notice
from the Owner or Architeet. the Owner may correct it in accordance with Section 2.5,

§ 12.2.2.2 The one-vear period for correction of Work shall be extended with respect to portions of Work st
performed after Substantinl Completion by the period of time between Substantial Completion and the actnal
completion of that portion of the Work.

§ 12.2.2.3 The one-year period [or correction of Work shall not be extended by corrective Work perlormed by the
Conlractor pursuant 1o this Section 12.2 unless otherwise provided in the Contract Documents.

§ 12.2.3 The Contraclor shalt remuve from the site portions of the Work that are not in accordance with the
requirements of the Contract Documnients and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of the Owner or Separate
Contractors. whether completed or panially completed. caused by the Contractor’s correction or removal of Work thai
is not in accordance with the requirements of the Contract Documents,

§ 12.2.5 Nothing contained in this Section 2.2 shali be construed to establish a period of fimitation with respect w
other vbligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correeiion of Work as described in Section 12.2.2 relates only 1o the specific obligation ol the Contractor to correct the
Work. and has no relationship to the tme within which the obligation to comply with the Contract Documents may be
sought 1o be entoreed, nor 1o the time within which proceedings may be commenced to establish the Contractor’s
Habihty with respect 1o the Contractor™s obligations other than specifically to correct the Work.

§ 12.3 Acceptance of Nonconforming Work

It'the Owner prefers 1o accept Work that 1s not in sccordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjusiment shall be eftecied whether or not final paymem has heen made.

ARTICLE 13  MISCELLANEQUS PROVISIONS

§ 13.1 Governing Law

§ 13.1.1 The Contract, any dispute, claim, or controversy relating to the Contract, and all the rights and obligations off
the parties shall, in all respects, be interpreted, construed, enforced and governed by and under the laws of the Stale of
South Carolina, except i1s choice of law rules.

§ 13.1.2 This Contract is formed pursuant 1o and governed by the South Carolina Consolidated Procurement Code and
15 deemed to incorporate all applicable provisions thercof and the ensung regulations.

§ 13.2 Successors and Assigns

The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal represeintalives
1o covenants. agreements, and obligations contained in the Contract Documents. Neither party to the Contract shall
assign the Contracl as a whole. or in part, without written consenl of the other and then only in accordance with and as
permitted by Regulation 19-443.2180 of the South Carotina Code of Regulations. as amended. I either party aticmpts
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w make an assignment without such consent, that party shall nevertheless remain legally responsible for alf
obliganons under the Contract,

§ 13.3 Rights and Remedies

§ 13.3.1 Unless expressly provided otherwise, dutics and obligations imposed by the Contract Documents and rights
and remedies availabic thereunder shall be in addition to and not a limitation of dutics, obligations, rights, and
remedies otherwise imposed or avaitable by law.

§ 13.3.2 No action or failure 1o act by the Owner, Architect, or Contractor shall constitute a waiver of a right or duty
atforded them under the Contract, nor shall such action or failure to act constitute approval of or acquicscence ina
breach thercunder, excepl as may be specifically agrecd upon in writing,

§ 13.3.3 Nowwithstanding Scction 9.10.4, the rights and obligations which, by their nature, would continue beyond the
tcrmination, cancellation, rejection, or exparation of this coniract shall survive such termination, cancellatiun,
rejection, ur expiration, including, but not limited to, the rights and obligations created by the following clauses:

1.5 Ownership and Use of Drawings, Specifications and Other Instruments of Service;
35 Warranty

317  Royalties, Patents and Copyrights

318  Indemnification

7.5 Pricing Data and Audit

A.3.2.2 Contractor's Liability Insurance (A101, Exhibit A)
A35 Performance and Payment Bond {A101, Exhibit A)
15.1.7 Claims for Listed Damages

15.1.8 Waiver of Claims Against the Architect

156  Dispute Resolution

15.6.5 Service of Process

§ 13.4 Tests and Inspections
§ 13.4.1 Tests, inspectious, and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable Laws. statules, ordinances. codes, rules, and regulations or lawfut orders of public
authoritics. Unless othenwise pravided. the Contractor shall make arrungements for such tests, inspections. and
approvals with an independent testing Iaboratory or entity aceeptable o the Owacer. or with the appropriate public
authority. and shall bear ali related cosis of tests, spections, and approvals. The Contractor shall give the Owner and
Architeet umely notice of when and where 1ests and inspections are to be made so that they may be present for such
procedures. The Owner shall bear costs of tests, inspections, or approvals that do not become reguirements until after
bids are recetved or negotiations concluded. The Owner shall dircetly arrange and pay for 1ests, inspections, or
approvals where building codes or applicable laws or regulations so require.
A inspection, Special Inspeciions, and testing requirements, if uny, as required by the ICC serics off
Building Codes shalt be purchased by the Owner.,
2 Comractor shall schedule and request inspections m an orderty and efficient manmer and shali notity the
Owner whenever the Contractor schedules an inspection. Contractor shall be responsible for the cust of
mspections scheduled and conducred without the Ownenr’s knowledge and For any increase i the cost of
nspections resulting from the ineflicient schedulimg of inspections.

§ 13.4.2 If the Architeet, Owner, or public authoritics having jurisdiction determine that portions of the Work require
additional testing, inspection, or approval not included under Section 13.4.1, the Architeet will, upon writien
authorization from the QOwner, instruct the Contractor to make arrangements for such addittonal testing, inspection, or
approvat. by an entity acceptable to the Owner. and the Contractor shall give timely notice to the Owner and Architect
at when and where tests and inspections are 1o be made so that the Architect may be present for such procedures. Such
costs, exeepl as provided in Scction 13.4.3, shall be at the Owner's expense.

§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal (ailure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary by
such failure, including those ofrepeated procedures and compensation for the Architeet’s services and expenses. shali
be at the Contractor’s cxpense and shall be deducted from future Applications of Payment,
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§ 13.44 Required certificates of wsting, inspection, or approval shall, unless otherwise required by the Contract
Decuments, be secured by the Contractor and promptly delivered to the Architect.

§ 13.4.5 It the Architeet is to observe lests, inspections, or approvals required by the Contract Documents, the
Architect will do so promptly and, where practicable, al the normal place of testing.

§ 13.4.6 Tests or inspections conducted pursuant 1o the Contract Documents shall be made promptly to avord
unreasonable delay in the Work.

§ 13.5 Interest

Payments due o the Contractor and unpaid under the Contract Documents shall bear interest only if and to the exient
allowed by 5.C. Code Ann. §§ 29-6-10 through 29-6-60, Amounts due 1o the Owner shall bear interest al the rate of
one pereent a month or a pro g fraction thereof on the unpiid balance as may be due.

§ 13.6 Procurement of Materials by Owner

The Contriclor aceepts assignment of all purchasc orders and other agreements for procurement of materials and
equipment by the Owner that are identified as part of the Contract Documents. The Contractor shall. upon defivery. be
responsible for the storage. protection. proper installation, and preservation of such Owner purchased items, iFany. as
if the Condractor were the original purchaser. The Contract Sum inchudes, without limitation, all costs and expenses in
connection with delivery, storage. insurance. installation, and testing of items covered in any assigned purchase orders
or agreements. Unless the Contract Documents specifically provide otherwisc. all Conlractor warranty of
workmanship and correction of the Work obligations under the Contract Documents shall apply to the Contractor’s
staliation of and modificalions to any Owner purchased items.

§ 13.7 interpretation of Building Codes

As required by §.C. Code Ann. § 10-1-180, OSE shall determine the enflorcement and interpretation of all building
codes and referenced standards on state buildings. The Contractor shall refer any questions, comments, or directives
feam local officials to the Owner and OSE for resolution.

§ 13.8 Minority Business Enterprises

Contractor shall notify Owner of cach Minority Business Enterprise (MBE) providing labor, materials, equipment. or
supplies 1o the Project under a contract with the Contractor, Contractor’s notification shall be via the first monthly
status report submitted te the Owner afler excewtion of the contract with the MBE. For cach such MBE, the Contractor
shalt provide the MBE™s name, address, and (clephone number, the nature of the work (o be performed or materials or
equipment to be supplied by the MBE. whether the MBI is centitied by the South Carolina Ofice of Smatl and
Minority Business Assistance. and the value of the contract.

§ 13.9 lllegal Immigration

Contractor certifies and agrees that it will comply with the applicable requirements of Title 8. Chapter 14 ol the South
Carolina Code of Laws and agrees [o provide (o the Statc upon request any documentation reguired 1o establish cither:
{(n) that Title 8. Chapter t4 is inapplicable both to Contractor and its subcontractors or sub-subcontractors: or (b) that
Contractor and its subcontractors or sub-subcontractors are in compliance with Title 8, Chapter 14, Pursuant 10
Scetion 8-14-60, " A person who knowingly makes or files any false, ficuivous, or fruudulent document, statement, or
report purstant 1o this chapter is guilty of a felony and. upon conviclion. must be fined within the discretion of the
court or imprisoned for not more thao five years. or both.” Contraclor agrees to include in any contracts with s
subcontractor's language requiring its subcontractors to {u) comply with the apphicuble requiremenis of Title 8,
Chapter 14, and (b} include in their contracts with the sub-subcontractor’s language requining the sub-subcontractors
io comply with the applicable requirements of Title 8, Chapier 14, ( An overview 15 availuble at

WA PLOCHIEmen,se 2oy )

§ 13.10 Drug-Free Workplace

The Contractor must camply with the Drug-Free Workplace Act, 5.C. Code Ann. §§ 44-107-10, ¢t seg. The Contracior
certifics to the Owner that Contractor will provide a Drug-Free Workplace, as defined by $.C. Code Ann, §
44.107-20(1).

§ 13.11 False Claims

According 1o S.C. Cade Ann. § 16-13-240, " person who by false pretense or representation obiains the signatwe ot'a
person (o a written instrument or obtains from another person any chattel, money. valuable secunity, or other property,
real or personal, with intent to cheat and defraud a person of that property 1s guilty” of a crime.
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§ 13.12 Prohibited Acts

It is unfawful for a person charged with disbursements of state funds appropriated by the General Assembly to exceed
the amounts and purposes stated in the appropriations. (§ 1-9-20) Tt is unlawful for an authorized public ofTicer to
chler inlo a contract for a purpose in which the sum is in excess of the amount appropriated for that purpose. It is
unlaw ful for an authorized public officer to divert or appropriate the funds arising from any tax levied and collected for
any one {iscal year lo the payment ol an indebtedness contracted or incurred for a previous year. (§ 11-1-40)

§ 13.13 Open Trade (Jun 2015)

During the contract term, including any renewals or extensions, Contractor will not engage in the boycott of a person
or an entity based in or doing business with a jurisdiction with whom South Carolina can enjoy open trade, as defined
mn S.C. Code Ann. § 11-35-5300.

ARTICLE 14  TERMINATION OR SUSPENSION OF THE CONTRACT

§ 14.1 Termination by the Contractor

§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 45 consceutive days through
no acl or tault ol the Contractor, 2 Subcontractor, a Sub-subconiractor, their agents or employees, or any ather persons
or entities performing portions of the Work, for any of the following reasons:

A Issuance ot an order 0f a court or uther public authority having jurisdiction that requires substantially
all Work to be stopped: or

2 Anactof povernment, such as a declaration of national emergency, that requires all Wark 1o be
stopped:

3 Because the Architect has not issued a Certificate for Payment and has not notitied the Contractor of the
reason for witkholding certification as provided in Scction 9.4.1, or because the Owner has not made
payment on a Centificate for Payment within the time stated io the Contract Documents and the
Contractor has stopped work in accordance with Scetion 9.7

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contracior, a Subcontractor, a
Sub-subcontractor. their agents or employcees. or any other persons or entities performing portions of the Work.
repeated suspensions, delays, or interruptions of the entire Work by the Owner as deseribed in Section 4.3, constitute
in the ageregate more than 100 percent of the total number of days scheduled for completion, or 120 days in any
365-day peniod, whichever is less,

§ 14.1.3 If une of the reusons deseribed in Section 1411 or 14.1.2 exists, the Contrictor may, upon seven days’ notice
to the Owner and Architect, terminate the Contract and recover trom the Qwner payment for Work exceuted, as well as
reasonable overhead and prafit, and costs incurred by reason of such termmaiion.

§ 14.1.4 1 the Work is stopped for a perind of 60 consecutive days through no act or fault of the Contracior, a
subcontractor. a Sub-subcontractor, Or INCIF agcnis o cMployecs or any other persons or entilics periormmg porlions
of the Work because the Owner has persistently fifed to fulfill the Owner’s obligations under the Contract Documents
with respect 10 matters important to the progress of the Work. the Contractor may, upon scven additional days’ notice
1o the Owner and the Archilect, terminate the Contract and recover from the Owner as provided in Section 14.1.3.

§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may terminate the Contract if the Contractor
A repeatedly refuses or fails to supply enough properly skilled workers or proper materials, or otherwise
lails to prosccule the Work, or any separable part of the Work, with the diligence, resources and skill
that will ensure its completion within the time specified in the Contract Documents, mclwding any
authorized adjustiments;
2 fails to make payment 1o Subcontractors or suppliers in accordance with the Contract Docwinenls and
the respective agreements between the Contractor and the Subcontractors or supphiers:
3 repeatedly disregards applicable Jaws. statutes, ordinances. codes, rules and regulaiions, or fawiul
orders of a public authority; or
4  otherwisc is guilty of substantinl breach of a provision of the Contract Documenis.

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, the Owner may, without prejudice to any other
rights or remedies of the Owner and after giving the Contractor and the Contructor’s surcty, ifany, scven days” nobice,
terimmate employment of the Contractor and may. subject to any prior rights ot the surety:
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4 f:xclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor:

2 Accept assignment of subcontracts pursuant to Section 5.4: and

a3 Fimish the Work by whatever reasonable method the Owner may deem expedient. Upon written request
of the Contractor. the Gwner shall fumish to the Contractor a detailed accounting of the costs incurred
by the Owner in finishing the Work,

§ 14.2.3 When the Owner terminates the Contract for one of the rcasons stated in Section 14.2,1, the Contractor shali
nut be entitled to reccive further payment until the Work is fimished.

§ 14.2.4 1t the unpaid balance of the Contract Sum exceeds costs of finishing the Work. including compensation for
the Architeet’s services and expenses made necessary thereby, and other damages incurred by the Owner and not
expressty waived. such excess shall be paid 1o the Contractor. If such costs and damages exceed the unpaid balance.
the Contractor shall pay the difference (o the Owner. The amount to be paid to the Costtractor or Owner, as the case
may be. shall be certified by the Architect, upon application, and this obligation for payment shall survive termination
of the Contract,

§ 14.2.5 If, aficr termination for cause. it is determined that the Owner lacked justification Lo terminate under Scetion
14.2.1. or that the Contractor's default was excusable. or that the termination for cause was affected by any other crror,
then Owner and Contractor agree that the termination shall be conclusively deemed to be one for the convenience of
the Owner. and the rights and obligations of the partics shall be the same as if the termination had been issucd for in
Scction 144,

§ 14.3 Suspension by the Owner for Convenience
§ 14.3.1 The Owner may. without cause, order the Contractor in writing lo suspend. delay or interrupt the Work, in
whole or in part for such period of time as the Owner may determine.
§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspenston, delay, or interruption under Section 14.3.1. No adjustment shail be made to the extent

A that performance is. was, or would have been, so suspended, defayed. or interrupted, by another cause

ior which the Contractor is responsible: or
2 that un equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 Termination by the Owner for Convenience

§ 14.41 The Ovwner may. al any time. terminate the Contract in whole or in part for the Owner’s convenience and
withaut cause. The Owner shalf give notice of the termination to the Contracior specitying the part of the Conltract
rerminated and when iermination hecomes effective.

§ 14.4.2 Upon receiptof notice from the Owner of such termination for the Owner’s convenienee, the Contractor shall
A cease uperations as dirccted by the Qwner in the nutive,
2 take aclions necessary, or that the Owner may direct, for the protection and preservation ol the Work;
3 cxcept for Work divected to be performed prior to the ¢ffective date of termination stated in the notice,
tcrminate all existing subcontracts and purchase orders and enter into no Rurther subeontracts and
purchase orders; and
4 complete the performance of the Work not terminated, if any.

§ 14.4.3 In casc of such termination for the Owner’s convenience, the Owner shall pay (he Contractor for Work
properly executed: costs incurred by reason of the termination, including costs atiributable o termination of
Subcontracts: and any other adjustments otherwise set forth in the Agreement.

§ 14.4.4 Coniractor's filure Lo include an appropriate termination for convenience clause inany subcontract shatl nol
(1) adleet the Owner's right to require the termination of a subcontract, or (1i) increasc the obligatoen of the Owner
beyond what it would have been if the subcontract had contained an appropriate clause.

§ 14.4.5 Upon writien consent of the Contractor, the Owner may reinstate the terminated portion of this Contract in
whole or in part by amending the notice of termination if it has been delermined that:
4 the termination was due to withdrawal of funding by the General Assembly, Governor, or Sate Fiscal
Accountability Authority or the need to divert project funds to respond to an emergency as defined by
P Regulation 19-445.2110(13) of the South Carolina Code of Regulations. as amended;
e
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2 funding for the reinstated portion of the Work has been restored:
3 circumstances clearly indicate a requirement for the terminated Work: and
4 reinstatement of the terminated work is advantageous 1o the Owner.

ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 Claims

§ 15.1.1 Definition

A Claim is a demand or assertion by onc of the partics sceking. as i matter of right, payment of money, a change  the
Contract Time, or other relic! with respect 1o the terms of the Contract, The term “Claim™ also includes other disputes
and matters in question between the Owner and Contractor arising out of or relating to the Contract. A voucher.
invoice, payment application or other routine request for payment that is not in dispute when submitted is not a Claim
under this definition. The responsibility (o substantiate Claims shall rest with the party making the Claim. This Scction
15.1.1 dous not require the Owner to file a Claim in order to impose liguidated damages in accordance with the
Conleact Documents.

§ 15.1.2 Reserved

§ 15.1.3 Notice of Claims

§ 15.1.3.1 Claims by cither the Owner or Contractor, where the condition giving rise to the Claim is {irst discovered
prior to expiration of the period Jor correction of the Work set forth in Section 12.2.2. shall be initiated by notice to 1he
other party and to the Architect. Such notice shall include sufTicient information to advisc the Architect and other party
of the circumstances piving rise 10 the Claim. the specific contructual adjustment or relict requested and the basis ol
such request. Claims by cither party under this Section 15.1.3.1 shall be initiated within 21 days after occurrence of the
event giving rise to such Claim or within 21 days afier the claimant first rccognizes the condition giving rise 1o the
Claim. whichever is later except as stated for adverse weather days in Section 15.1.6.2. By failing to give wrilen
notice of a Claim within the time required by this Section, a party expressly waives ils Claim.

§ 16.1.3.2 Claims by cither the Owner or Contractor, where the condition giving rise 10 the Claim is first discovered
after expiration of the period for correction of the Work set forth in Section 12.2.2. shail be initiated by notice to the
olher party. Tn such ¢vent. no decision by the Architect is required.

§ 15.1.4 Continuing Contract Performance

§ 15.1.4.1 Pending final resolution of a Claim, including any administrative review allowed under Scetion 15.6. except
as otherwise agreed in writing or as provided in Scetion 9.7 and Article 14, the Comtractor shall proceed diligently with
performance of the Contract and the Owner shall continue 10 make payments in accordance with the Contract
Docoments,

§ 15.1.4.2 The Contract Sum and Contract Time shall be adjusted in accordance with the Architeet’s decision, subject
10 the right of either party 10 proceed in accordance with this Anicle §3. The Architect will tssue CCrEncaes 1or
Payment in accordance with the decision of the ital Decision Maker.

§ 15.1.5 Claims for Additional Cost

IF the Contractor wishes to make a Claim for an increase in the Contract Sum. natice as provided in Section 15.1.3
shall be given betore proceeding to execute the portion of the Work that is the subject of the Claim. Prior notice is not
required for Claims relating o an emergency endangering life or property arising under Section 10.4.

§ 15.1.6 Claims for Additional Time

§ 15.1.6.1 I the Contractor wishes 1o make a Clam for an increase in the Contract Time, notice as provided in Seetion
15.1.3 shall be given. The Contractor’s Claim shall include an estimate of cost and of probable cficet of delay on
progress of the Work. In the case of a contnuing delay, only one Claim is necessary. Claims for an increase in the
Contract Time shall be based on one additional calendar day for each full calendar day that the Contracior is prevented
from working,.

§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented
by dala substantiating thal weather conditions were abnormal for the period of lime, could not have been reasonubly
anticipated, and had an adverse effect on the scheduled construction.

1 Claims for adverse weather shall be based on actual weather conditions at the job site or other place of
performance of the Work, as documented in the Contractor's job site fog.
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2 Tor the purpose of this Contract. a total of five (5) days per calendar month (non-cumulative) shall be
anticipated as "adverse weather” at the job site. and such time will not be considered justification for an
extension of time. I, in any month, adverse weather develops beyond the five (5) days, the Contraclor
shall be allowed to claim additional days to compensate tor the excess weather delays only (o the extent
of the impact on the approved construction schedube and days the Contracior was already scheduled to
work. The remedy for thig condition is for an extension of time only and is exclusive of all other rights
aid remedies avaitable under the Contract Documents or imposed or available by taw.

3 The Contractor shail submit monthty with their pay application all Claims tor adverse weather
conditions that occurred during the previous month. The Architect shall review cach monthly subnviutal
in accordance with Scction 15.5 and inform the Contractor and the Owner promptly of its evaluation.
Approved days shall be included in the next Change Order issued by the Architect. Adverse weather
conditions not claimed within the time limits of this Subparagraph shall be considered to be waived by
the Contractor. Claims will not be allowed for adverse weather days that oceur afier the scheduled
{original or adjusted) date of Substantial Complction.

§ 15.1.6.3 Claims for increasc in the Contract Time shall set forth in detail the circumstances that form the basis for the
Ciaim. the date upon which each cause of delay began to affect the progress ef the Work. the date upon which cach
cause of delay ceased to aftect the progress of the work. and the number of days increase in the Contract Time clmmed
as a conseguence of cach such cause of delay. The Contractor shall provide such supporting documentation as the
Owner may require including. where appropriate, a revised construction schedule indicating all the activiues alfected
by the circumstanees forming the basis of the Claim.

§ 15.1.6.4 The Contractor shall not be entitled lo 4 separale increasc in the Contract Time for cach one of the number of
causes ol delay which may have concurrent or interrelated effeets on the progress of the Work, or for concurrent
delays due 1o the lault ol the Contractor.

§ 15.1.7 Claims for Listed Damages

Notwithstanding any other provision of the Contract Documents, including Section 1.2.1. but subject to a duty of good
faith and fair dealing, the Contractor and Owner waive Cluims against cuch other for listed damages arising out of or
relating to this Contract.

§ 15.1.7.1 For the Owner. listed damages are (i) fost revenue and proht, (i) fosses resulting from injury to business or
reputation, (iii) additoenal or escalated overhead and administration expenses., (iv) additional financing costs, (v) costs
sulfered by a third party unable 1o commence work. (Vi) attorney's lees, (vii) any interest. except 10 the extent allowed
by Scetion 13.5 {Interest). (viii) lost revenue and profit for lost use of the property. (ix) costs resulting from lost
praductivity or ctficiency,

§ 15.1.7.2 For the Contractor, listed damages are (1) lost revenue and profit, (i) losses resulting from injury 1o business
or reputation, (i) additional or escalated overhcad and administration expenses, (iv) additional financing costs, (v)
attorney’s fees, (vi} any interest, except to the extent allowed by Section 13.5 (Interest); (vii) unamortized equipment
costs: and, (viii) losses incurred by subcontraciors for the iypes of damages the Contractor has waive as against the
Owner. Without limitation, this mutual waiver is applicable to ali damages due to cither party’s termination in
accordance with Artiche 14,

§ 15.1.7.3 Nothing contained in this Section shall be deemed to precinde an award ol liquidated damages, when
applicable, in accordance with the requirements of the Contract Docwments. This mutual waiver is not applicable 10
amounts due or ehiigations under Scction 3.18 (Indemnilication}.

. § 15.1.8 Waiver of Claims Against the Architect
Notwithstanding sny other provision of the Contract Documents, including Section §.2.1, bul subject fe a duty of good
faith and fair dealing, the Contractor waives all claims against the Architect and any other design protessionals who
provide design and/or praject management services to the Owner, either directly or as independent coniractors or
subcontractors to the Architect, for listed damages arising out of or relating to this Contract. The listed damages are (1)
lost revenue and profil. (i) losses resulting from injury to business or reputation, (iii) additional or escalated overhead
and administration expenses, (iv) additional financing costs. (v} attomey's fees. (vi) any interest; (vii) unamortized
equipment costs; and. (viii) losses incurred by subconiractors for the types of dmmages the Coniractor has waive as
against the Owner. This mutual waiver is not applicable o amounts due or obligations under Section 3.18
{Indemnification).
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§ 15.2 Reserved
§ 15.3 Reserved
§ 15.4 Reserved

§ 15.5 Claim and Disputes - Duty of Cooperation, Notice, and Architects Initial Decision

§ 15.5.1 Contractor und Owner are fully committed o working with cach other throughout the Pruject 1o avoid or
minimize Claims. To further this goal, Contractor and Owner agree to communicale regularly with each other and the
Acrchiteet al afl times notifying onc another as soon as reasonably possible of any issue that if not addressed may cavse
loss, delay, and/or disruption of the Work. If Claims do arise, Contractor and Owner each commil to resolving such
Claims in an amicable, professional. and expeditious manner to avoud unnccessary losses, delays. and disruptions 1o
the Work.

§ 15.5.2 Claims shall first be referred to the Architect for initial decision. An initial decision shall be required as a
condition precedent 1o resolution pursuant to Section 15.6 of any Claim arising prior 1o the date of final payment.
unless 30 days have passed after the Claim has been referred to the Architeet with no decision baving been rendered. or
after all the Architect’s requests tor additional supporting data have been answered, whichever is later, The Architeel
will not address Claims between the Contractor and persons or entitics ather than the Owner.

§ 15.5.3 The Architect will review Claims and within ien days of the receipt of a Claim (1) request additional
supporling data from the claimant or a response with supporting data from the other party or {2} render an initial
decision in accordance with Section 15.3.5.

§ 15.5.4 Ifthe Architect requests a party o provide a responsce 1o a Claim or 1o furnish additional supporting data. such
party shall respond, within ten days after receipt of such request, and shall either (1) provide a responsc on the
requested supporting data, {2) advise the Architect when the response or supporting data will be fumished or (3) advise
the Architect that all supporting data has alrcady been provided. Upon receipt of the response or supporting dia, the
Avrchitect will render an initial decision in accordance with Section 15,5.5.

§ 15.5.5 The Architeet will render an intial decision in writing: (1) slating the reasons therefor: and (2) notilymy the
partics of any change in the Contract Sum or Contract Time or both, The Architect will deliver the initial decision o
the parties within two weeks ol reeeipt of any response or supporting da reguested pursuant 1o Section 16.4 or within
such longer period as mav be mutually agreeable 1o the parties. 11 the parties accept the initial decision, the Architect
shadl prepare a Change Order with appropriste supporting documentation for the review and approval of the parices
and the OlTice of State Engineer. I cither the Contractor. Owner. or both, disagree wath the initial decision, the
Contractor and Owner shall proceed with dispute resolution in accordance with the provisions ol Sceetion 15.6.

§ 15.5.6 In the event ol a Claim against the Contractor, the Owner may, but is not obligated to, nolify the surety. if any.
of the nature and amount of the Claim. 1F the Claim relates to a possibility of s Contractor’s defaudt, the Owner may.
but is not obligated to, notify the surety s request the surely’s assistance in resolving the controversy.

§ 15.6 Dispute Resolution

§ 15.6.1 If a Claim is not resolved pursuant to Section 3.5 1o the satisfaclion of cither party, both parties shail attempt
10 resolve the dispute at the ficld level through discussions between Contractor’'s Representative and Qwner’s
Representative. IMa dispute cannot be reselved through Contractor’s Representative and Owner's Represenative, then
(he Contractor’s Senior Representative and the Qwner's Senior Representative, upon the request of either party. shall
mect as soon as conveniently possible, bul in no case later than lwenty-one (21) days after such a request is made, W
sttempt to resalve such dispute. Prior to any meetings between the Senior Represcentatives, the partics will exchange
relevant information that will assist the parties in resolving their dispute. The meetings required by this Scetionare a
condition precedent to resolution pursuant to Scction 15.6.2.

§ 15.6.2 If after meeting in accordance with the provisions of Scetion 15.6.1, the Senior Representatives determime that
the disputc cannot be resolved on lerms satisfactory to both the Contractor and the Owner, then either party may
submit the dispuic by written request 1o South Carolina’s Chiel’ Procurement Officer for Construction {CPOC).
Except as otherwise provided in Article 15, all Claims, or controversics relating to the Coniract shall be resolved
i._ exclusively by the appropriate Chief Procurement Offteer in accordance with Title 11, Chapter 35, Article 17 of the
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South Carolina Code of Laws, or in the absence of jurisdiction. only in the Court of Common Pleas for, or in the
absence of jurisdiction a federal court located in, Richland County, State of South Caralina. Contractor agrees that any
act by the State regarding the Contract is not a waiver of cither the State’s sovereign immunily or the State’s immunity
under the Eleventh Amendment of the United States Constitulion,

§ 15.6.3 If any party sccks resolution to a dispute pursuant to Section 15.6.2, the partics shall participate in
non-binding mediation to resolve the Claim. H the Claim is govermned by Title 11, Chapter 35, Article 17 of the South
Carolina Code ol Laws as amended and the amount in controversy is $100.000.00 or less, the CPOC shall appoint
mediator, otherwise, the mediation shall be conducied by an impartial mediator selected by muwal agreement of the
partics, or it the partics cannot so agree, a mechator designaled by the American Arbitration Association ("AAA™)
pursuant to tts Construction Industry Mediation Rules. The mediation will be governed by and conducted pursuant to
a mediation agreement negetiated by the parties or, if the parties cannot so agree, by procedures established by the
mediator.

§ 15.6.4 Without reheving any party from the other requirements of Scetions 15.5 and 15,6, cither party may initiate
proceedings in the appropriate forum prior to imtiating or completing the procedures required by Scetions 15,5 and
13.6 il such action is necessary 1o preserve a clasm by avoiding the application of any applicable statutory period of
linutation or repose.

§ 15.6.5 Service of Process

Comtructor consents that any papers, notices, or process necessaty or proper for the iniliation or continuation ot any
Clanms, or controversies refating to the Contracl; tor any court action in connection therewith; or for the entry of
judgment on any award made. may be served on Contractor by certificd mail {return receipt requesied) addressed to
Contractor st the address provided for the Contractor’s Senior Representative or by personal service or by any other
manner that is permined by biw, in or outside South Carolina. Notice by certified mail is deemed duly given upon
deposit in the United Siaies mail,

ARTICLE 16 PROJECT.SPECIFIC REQUIREMENTS AND [NFORMATION

ARPA-ASIP Grant Special Provistons.
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