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South Carolina
Office of Resilience

L

October 3, 2023

Keane Steele
Owner/President

The Bastion Group, LLC
412 North Gum Street
Suite B

Summerville, SC 29483

Dear Mr. Steele,

HENRY D. MCMASTER, Governor
BENJAMIN |. DUNCAN I, Chuef Resiltence Officer

We are excited to present to you the SCOSE version contract documents for the isle of Palms Stormwater
Infrastructure project. The contract consists of the following documents:

SCOSE AIA 101
SCOSE AlA 101 Exhibit A
SCOSE AlA 201

SE-355 with POA
SE-357 with POA

Certificate(s) of insurance in ACORD 258 form showing requirements are met from Exhibit A of AIA A101

You must execute all contract forms and return the originals to the South Carolina Office of Resilience no later than

Monday, October 9.

We look forward to working with you as we strive to minimize the impact of future natural disasters across the state

South Carolina.

Sin%

FaN

SOUTH CAROLINA
OFFICEOF
RESILIENCE

Benjamin I. Duncan 1l

Chief Resilience Officer

South Carolina Office of Resilience

632 Rosewood Drive, Columbia, SC 29201
(803) 608-9079
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South Carolina Office of Resilience
632 Rosewond Drive, Columbia, SC 2921

P: 303-896-4215
F: 803-771-2887
WWW.SCOr.SC.govV



South Carolina Division of Procurement
Services, Office of State Engineer Version of

$ A1 A pocument A101° - 2017

Standard Form of Agreement Between Owner and
Contractor where the basis of payment is a Stipulated Sum

This version of AIA Document A101°-2017 is modified by the South Carolina
Division of Procurement Services, Office of State Engineer (“SCOSE"). Publication of
this version of AIA Document A101-2017 does not imply the American Institute of
Architects’ endorsement of any modification by SCOSE. A comparative version of
AIA Document A101-2017 showing additions and deletions by SCOSE is available
for review on the SCOSE Web site.

Cite this document as "AlA Document A101®-2017, Standard Form of Agreement
Between Owner and Contractor where the basis of payment is a Stipulated Sum —
SCOSE Version,"” or “AlA Document A1012-2017 — SCOSE Version.”

AlA Document A101°~2017. Copydght © 19415, 1918, 1825, 1937, 1961, 1058, 1861, 19631967, 1074, 1977, 1967, 1991, 1997, 2007, and 2017 by The
Ametican Instilute of Architects. All rights resarved. South Carolina Divislon of Procurement Sarvices, Office of Stats Enginsar Varsion of AlA
Document A101°=2017. Copyright © 2018 and 2020 by Tha Amasican Institute of Archaects. Al fights reserved, The “Amencan instituta of Architects *
“AlA." the AIA Logo, "A101." and “AlA Contract Documents” are registered irademarks and may nol be usad wilhout permission. To report copyright
vioistions, e-medl copyright@aia org
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South Carolina Division of Procurement
Services, Office of State Engineer Version of

$AIA Document A101®- 2017

Standard Form of Agreement Between Owner and Contractor where the basis of

payment is a Stipulated Sum

AGREEMENT made as of the 4th
in the year 2023
(In words, indicate day, month and year.)

day of October

This version of AlA Document
A101-2017 is modified by the
South Carolina Division of
Procurement Services, Office of

BETWEEN the Owner. State Engineer. Publication of this
{Name, legal status, address and other information) version of AA Document A101
City Of Isle Of Palms does hol h'nw the American
Institute of Architects' endorsement
1207 Palm Blvd

Isle of Palms, SC 29451

of any modification by South
Carolina Division of Procurement
Services, Office of Stata Englneer.

The Owner is a Governmental Body of the State of South Carolina as A comparative varsion af AlA
defined in S.C. Code Ann. § 11-35-310. Document A101-2017 showing
additiors and deletions by the

and the Contractor:
{Name, legal stutus, address and other information)

The Bastion Group, LLC
412 North Gum Street, Suite B
Summerville SC, 29483

for the following Project:
{Name, State Project Number, location and detailed description)

Isle of Palms Stormwater Infrastructure
D30-NO1S-MJ
4]st Avenue, Isle of Palms, SC

The Architect:
(Name, legal status, address and other information)

Hillary Aton, PE

Thomas and Hutton

682 Johnnie Dodds Boulevard, Suite 100
Mount Pleasant, SC 29464

The Owner and Contractor agree as follows.

South Carolina Division of
Procurement Senvices, Office of
State Engineer is available for
rgview on South Carolina state
Web site.

This document has important legal
consequences. Consultation with
an atlorney Is encouraged with
respect 1o its completion or
maodification.

Init AlA Document A101% ~ 2017, Copyright © 1915, 1918, 1925, 1937, 1851, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991 1987, 2007, and 2017 by The
Amarican instiute of Architects. All rights reserved. South Carolina Divislon of Procurement Services, Office of Btate Enginoer Yornlon of AlA Document
A101°-2017. Copyrghl © 2018 and 2020 by The American Institute of Architects. All rights reserved. The “American Inatitute of Archilects ” “AlA." the AIA Lego,

! “AI01." Bnd "AJA Contract Documents® are registered trademarks and may not be used wilhout permission. This docLment was created on
06/15/2023 095237 under tha terms of AlA Documents on Demand® Onder No 2114444121 | is not for rasale, is bcensed for one-tme use only, and
may only be used in accordance with tha Ala Contract Documents® Cocuments-on-Demand - End User Licanse Agresment To reporl copynght viciations e-
mai copyrght@aia org
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EXHIBIT A INSURANCE AND BONDS

ARTICLE 1 THE CONTRACT DOCUMENTS

§ 1.1 The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary, and
other Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents
listed in this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract,
and are as fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract represents the
entire and integrated agreement between the parties hereto and supersedes prior negotiations, representations, or
agreements, either written or oral. An enumeration of the Contract Documents, other than a Modification, appears in
Article 9.

§ 1.2 Any reference in this document 1o the Agreement between the Owner and Contractor, AIA Document A101, or
some abbreviated reference thereof, shall mean the AIA A101-2017 Standard Form of Agreement Between Owner and
Contractor, SCOSE Version. Any reference in this document to the General Conditions of the Contract for
Construction, AIA Document A201, or some abbreviated reference thereof, shall mean the A1A A201-2017 General
Congitions of the Contract for Construction, SCOSE Version.

ARTICLE 2 THE WORK OF THIS CONTRACT

The Contractor shall fully execute the Work described in the Contract Documents, except as specificalty indicated in the
Contract Documents o be the responsibility of others,

ARTICLE3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

§ 3.1 The Date of Commencement of the Work shall be the date fixed in a Notice 1o Proceed issued by the Owner. The
Owner shall issue the Notice to Proceed to the Contractor in writing, no less than seven (7) days prior to the Date of
Commencement. Unless otherwise provided elsewhere in the Contract Documents and provided the Contractor has

secured all required insurance and surety bonds, the Contractor may commence work immediately after receipt of the
Notice to Proceed.

§ 3.2 The Contract Time as provided in the Notice to Proceed for this project shall be measured from the Date of
Commencement of the Work to Substantial Compietion.

§ 3.3 Substantial Completion
§ 3.3.1 Subject to adjustmenis of the Coniract Time as provided in the Contract Documents, the Contractor shall achieve
Substantial Completion of the entire Work within the Contract Time indicated in the Notice to Proceed.

§ 3.3.2 If the Contractor fails to achieve Substantial Completion as provided in this Section 3.3, liquidated damages, if
any, shall be assessed as set forth in Section 4.5.

AlA Document A101° - 2017. Copyright © 1915, 1918 10251837, 1951, 1958, 1961, 1963, 1067, 1974, 1977, 19871991, 1997, 2007, and 2017 by The
American Institule of Architects. All Aghts reservad. South Carcling Division of Procurement Services, Office of Staw Englneer Version of AlA Document
A1 *=2017. Copyright © 2016 gnd 2020 by Tha Amancan Inattuls of Architects. All rights reserved. The “American Inslitute of Archilects.* "AIA = the AIA Logo
“A101,” and "AlA Contract Documents” are registered trademarks and may nol be used without pemission This document was crealed on

0B/15/2023 DD:52.37 under the lerms of AlA Documents on Demand® Order No 2114444121, is not for resale, |s icensed for ane-time use only, and
rmay Gnly be used in accordance with the AlA Gontract Documenis® Documents-on-Cemand - End User License Agresment, To repart copynight viclabons,
e-mail copyright@ala org



ARTICLE 4 CONTRACT SUM

§4.1 The Owner shall pay the Contractor the Contract Sum, including all accepied alternates indicated in the bid
documents. in current funds for the Contractor’s performance of the Contract. The Contract Sum shall be

(§ 2.692,269.00 ), subject to additions and deductions as provided in the Contract Documents.

§4.2 Alternates
§4.2.1 Alternates that are accepted, if any, included in the Contract Sum:
(Insert the accepted Alternates )

Item Price

§ 4.3 Allowances, if any, included in the Contract Sum:
(ldentify each allowance.}

lem Price

§ 4.4 Unit prices, if any:
(ldentifys the item and state the unit price and quantily limitations, if any, 1o which the unit price will be applicable.}

ltem Units and Limitations Price per Unit ($0.00)

§ 4.5 Liquidated damages
§ 4.5.1 Contractor agrees that from the compensation to be paid, the Owner shall retain as liquidated damages the
amount indicated in Seclion 9(b) of the Bid Form for each calendar day the actual construction time required to achieve

Substantial Completion exceeds the specified or adjusted time for Substantial Completion as provided in the Contract
Documents, The liquidated damages amount is intended by the parties as the predeiermined measure of compensation
for actual damages, not as a penalty.

§ 4.6 Other:
(Insert provisions for bonus or other incentives, if any, that might result in a change to the Coniract Sum,)

AlA Document A104° - 2017, Copydght © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 199, 1987, 2007, and 20417 by The
American Insfitute of Architects. All rights rasered Sauth Cerolina Division af Procurement Services, Office of State Engineer Version of AlA Document
A101*-2017. Copyrighl © 2016 and 2020 by The American Inatiute of Architects. All rights reserved. The ‘Amarican Inatitute of Architects,” "AlA " the AlA Logo
*A101." and “AlA Contract Documants” are regisle red trademarks and may not be used without permission. This document was created on

0611572023 09:52.37 under the temms of AlA Documaents on Demand® Order No. 2114444121, is not for resale, is licansed for ans-tima use anly, and
may onty be used in accondance with the AlA Contract Documents® Documents-on-Demand - End User License Agraement To repon copyighl vickallons
e-mail copyrght@aia.org.
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ARTICLE S PAYMENTS
§ 5.1 Progress Payments
§5.1.1 Based upon Applications for Payment submitted to the Architect and Owner by the Contractor and Certificates

for Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
Contractor as provided below and elsewhere in the Contract Documents.

§5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as fotlows:

§ 5.1.3 The Owner shall make payment of the cenified amount to the Contractor not later than twenty-one (21) days
after receipt of the Application for Payment.

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the Contractor
in accordance with the Contract Documents. The schedule of values shall allocale the entire Contract Sum among the
various portions of the Work. The schedule of values shall be prepared in such form, and supported by such data to

substantiate its accuracy, as the Architect may require. This schedule of values shall be used as a basis for reviewing the
Contractor's Applications for Payment.

§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of
the period covered by the Application for Payment.

§5.1.6 Subject to S.C. Code Ann. § 12-8-550 (Withholding Requirements for Payments to Non-Residents), in
accordance with AIA Document A20!®-2017, General Conditions of the Contract for Construction, and subject to other
provisions of the Contract Documents, the amount of each progress payment shall be computed as follows:

§5.1.6.1 The amount of each progress payment shall first include:

.1 That portion of the Contract Sum properly allocable to completed Work;

.2 That portion of the Contract Sum properly allocable to materials and equipment delivered and suitably
stored at the site for subsequent incorporation in the completed construction, or, if approved in advance
by the Owner, suitably stored off the site at a location agreed upon in writing; and

.3 That portion of Construction Change Directives that the Architect determines, in the Architect’s
professional judgment, to be reasonably justified.

§ 5.1.6.2 The amount of each progress payment shall then be reduced by:
A The aggregate of any amounts previously paid by the Owner;
2 Theamount, ifany, for Work that remains uncorrected and for which the Architect has previously
withheld a Certificate for Payment as provided in Article ¢ of AIA Document A201-2017;
.3 Any amount for which the Contractor does not intend to pay a Subcontractor or material supplier, unless
the Work has been performed by others the Contractor intends to pay;
4 For Work performed or defects discovered since the last payment application, any amount for which the

Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as provided in
Article 9 of AIA Document A201-2017; and
5  Retainage withheld pursuant to Section 5.1.7.

§ 5.1.7 Retainage

§5.1.7.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold three
and one-half percent (3.5%0), as retainage, from the payment otherwise due,

§5.1.7.2 When a portion, or division, of Work as listed in the Schedule of Values is 100% compiete, that portion of the
rctained finds which is allocable to the completed division must be released to the Contractor. No later than ten (10)
days afier receipt of retained funds from the Owner, the Contractor shall pay to the subcontractor responsible for such
completed work the ful! amount of retainage allocable 1o the subcontractor’s work.

§5.1.7.3 Upon Substantial Completion of the Work, the Contractor may submit an Application for Payment that
includes the retainage withheld from prior Applications for Payment pursuant to this Section 5.1.7.

AlA Document A101° - 2017, Copyright © 1915, 1918 1925, 1937, 1961, 1958, 1861, 1963, 1067, 1674, 1977, 1067, 1991, 1967, 2007 and 2017 by The
American Inablute of Architocts. Ait ights resarved. South Carclina Diviston of Procuromant Services, Office of State Englnoer Yerslon of AIA Dogument
A101°-2017. Copyrght © 2016 and 2020 by The American inatilute of Architects. All rights ressrved. Tha “American Institule of Architects " “AlA " the AlA Loga,
“A101.7 and "AlA Contract Documants” are registared irademarks and may not be used without permission. This documenl was craatad on

08r15/2023 06:52°37 under the temma of AlA Documents on Demand® Order No. 2114444121 , is not for resale, is licensed for ene-time use only, and

may only be used in accordance with the AlA Contract Cocumenis® Documenis-an-Demand - End User License Agresmeni. To report copyrignt violations
B-mail copyrighigiaia orng.



§5.1.8 If final completion of the Work is materially delayed through no fault of the Contractor, the Owner shall pay the
Contractor any additional amounts in accordance with Article 9 of AIA Document A201-2017

§ 5.1.9 Except with the Owner's prior approval, the Contractor shall not make advance payments to suppliers for
materials or equipment which have not been delivered and stored at the site.

§ 52 Flnal Payment
§ 5.2.1 Final payment, constituting the enlire unpaid balance of the Contract Sum, shalt be made by the Owner to the
Contractor when
A4 the Contractor has fully performed the Contract except for the Contractor's responsibility 1o correct
Work as provided in Article 12 of AIA Document A201-2017, and to satisfy other requitements, if any,
which extend beyond final payment: and
.2 afinal Centificate for Payment has been issued by the Architect.

§ 5.2.2 The Qwner's final payment to the Contractor shall be made no later than twenty-one (21) days afier the issuance
of the Architect's final Certificate for Payment.

ARTICLE 6 DISPUTE RESOLUTION
§6.1 Claims and disputes shall be resolved in accordance with Article 15 of ALA Document A201-2017.

ARTICLE 7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of ALA Document
A201-2017.

§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201~2017.

ARTICLE 8 MISCELLANEOUS PROVISIONS

§ 8.1 Where reference is made in this Agreement 10 a provision of AJA Document A201-2017 or another Contract
Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract
Documents.

§ 8.2 The Owner's representative:

§ 8.2.1 The Owner designates the individual listed below as its Senior Representative ('Owner's Senior
Representative™), which individual has the responsibility for and, subject to Section 7.2.1 of the General Conditions, the
autherity to resolve disputes under Section 15.6 of the General Conditions:

Name: PamKendrick Erc FosSmire, Suubh Curdling 0Fbiee 0 Resilrtnce
Title: Infrestructure and Environmental ProgramManager Che b of STal¥ ond Guntrxl Comrged
Address: 632 Rosewood-Drive; Cotunbis; §€-29204 w32 Rosewood Drive, olumios, SC 26241
Telephone: 803=354-3281 vz ~¥12 - 4sy?
Email:pani keadricki@scor sc_gov eil. fusmue @ Senv. Sc.jdu ﬁ—/
§ 8.2.2 The Owner designates the individual listed below as its Owner's Representative, which individual has the b(
authority and responsibitity set forth in Section 2.1.1 of the General Conditions:
:;;ne: ElmEﬂ&mm l I\)ﬁ vgh Kendei e, S0a¥h Coslina alfice of Res\rence
¢: Chiefof-Staffend General Counse WYE S ruwtv v (nd Moz
- - " 3
Address: 632 Rosewood-Drive-Columbin, SC 2920+ W32 Rogewwd Orve Enwunmante! Gitvon y
_ « Coluedara, SC 2a24(
Telephone:§03-822-0580 W3~ 354 - 228\
Emailissiefosimira@scorse.goy, Pam.mndnw,Q, NN T, g% _
§8.3 The Contractor's representative:
§8.3.1 The Contractor designates the individual listed below as its Senior Representative (“*Contractor's Senior l./‘
Representative™), which individual has the responsibility for and authority to resolve disputes under Section 15,6 of the
General Conditions:
Name: Keane Steele
) AlA Document A101° - 2017. Copyright © 1915 1919, 1625, 1957, 1951. 1958, 1961 1063 1987, 1874, 1077, 1087, 1991, 1947, 2007. and 2017 by The
it American inslhie of Archisces. All ights resarvad. South Carcline Division of Procurement Bervices, Offios of Biete Bng of AlA 5
Eou A1019-7017. Copyright © 2018 and 2020 by The Amarican Instiule of Architects. Alldights reserved, The ‘Americen Inatiiuto of Architects,” *AIA.” the AIA Logo,
i ‘A101 . and AIA Conliact Documents® are regntared trademarks and may nol ba used without permission. This document wes creaied on

08/ 62023 09.62:37 undaer the lemme of ALA Documents on Demand® Ordar No.2114444121 , is not Ior mesale, is icensad for one-time use only, and
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Title: Owner/President

Address: 412 North Gum Street, Suite B, Swnmerville SC, 29483
Telephone: (843) 300-8876

Email: Keane@BastionGroupLLC.com

§ 8.3.2 The Contractor designates the individual listed betow as its Contractor's Representative, which individual has the
authority and responsibility set forth in Section 3.1.1 of the General Conditions:

Name:
Title:
Address:
Telephone:
Email:

§ 8.4 Neither the Owner’s nor the Contractor's representative shall be changed without ten days® prior notice to the other
party.

§ 8.5 The Architect’s representative:

Name: Hillary Aton, PE
Title: Project Manager

Address: 682 Johnnie Dodds Blvd, Suite 100, Mount Pleasant 29464
Telephone: (843} 725-5272
Email: Aton.H@tandh.com

§ 6.6 Insurance and Bonds
§ 8.6.1 The Owner and the Contractor shall purchase and maintain insurance as set forth in AlA Document A101°®

2017, Standard Form of Agreement Between Owner and Contractor where the basis of payment is a Stipulated Sum,
Exhibit A, Insurance and Bonds, and elsewhere in the Contract Documents,

§ 8.6.2 The Contractor shall provide bonds as set forth in AIA Document A101®-2017 Exhibit A, and elsewhere in the
Contract Documents.

§ 6.7 Notice in electronic format, pursuant to Anticle | of AIA Document A201-2017, may be given in accordance with
AlA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, if completed, or as otherwise
set forth below:

(If other than in accordance with AIA Document E203-2013, insert requiremenis for delivering notice in electronic
SJormat such as name, title, and email address of the recipient and whether and how the system will be required to
generate a read receipt for the transmission.)

§ 8.8 Other Provisions:
§8.8.1 Additional requirements, if any, for the Contractor’s Construction Schedule are as follows:
eck box i applicable to this Contract)

ﬁ’l'he Construction Schedule shall be in a detailed precedence-style critical path management (CPM) or primavera-

type format satisfactory to the Owner and the Architect that shali also (1) provide a graphic representation of all

activities and events that will occur during performance of the Work; (2) identify each phase of construction and

occupancy, and (3) set forth milestone dates that are critical in ensuring the timely and orderly completion of the Work

in accordance with the requirements of the Contract Documents.

A Upon review by the Owner and the Architect for conformance with milestone dates and Construction

Time given in the Bidding Documents, with associated Substantial Completion date, the Construction
Schedule shall be deemed part of the Contract Documents and attached wo the Agreement as an
Exhibit. If retumed for non-conformance, the Construction Schedule shall be prompily revised by the
Contractor in accordance with the recommendations of the Owner and the Architect and resubmitted.

AJA Documant A101° — 2097, Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1861, 1881, 1867 1974 1677, 1987, 1991, 1987, 2007, and 2017 by The
Amarican Institute of Architects. All Aghts reserved. South Garolina Divislon of Procurement Services, Office of State Enginear Version of AfA D
A101°=2047. Copyrighi © 2016 and 2020 by The American Instdute of Architects, All nghts reserved, The “American Institluta of Architects.” "AlA " the AlA Logo
“A101 " and “AlA Caniract Documents” are registe red lrademarks and may not be used without permission. This document was crealed on
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may only be usad in socordance with the AIA Contract Documenta® Documeants-on-Damand - End User Licensa Agraemant. To repor copyright violations,
e-mail copyright@aia org.




2 The Contactor shall monitor the progress of the Work for conformance with the requirements of the
Construction Schedule and shall promptly advise the Owner of any delays or potential delays. Whenever
the Construction Schedule no longer reflects actual conditions and progress of the Work or the Contract
Time is modified in accordance with the terms of the Contract Documents, the Contractor shall update
the Construction Schedule to reflect such conditions.

3 Inthe event any progress report indicates any delays, the Contractor shall propose an affirmative plan to
correct the delay, including overtime and/or additional labor, if necessary.

4 Inno event shall any progress report constitute an adjustment in the Contract Time, any milestone date,
or the Contract Sum unless any such adjustment is agreed 1o by the Owner and authorized pursuant to
Change Onder.

§8.8.2 The Owner's review of the Contractor’s schedule is not conducted for the purpose of either determining its
accuracy, completeness, or approving the construction means, methods, techniques, sequences or procedures. The
Qwner’s review shall not relieve the Contractor of any obligations,

ARTICLE9 ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 This Agreement is comprised of the following documents:

J  AlA Document A101°-2017, SCOSE Version Standard Form of Agreement Between Owner and
Contractor

2 AIA Document A101°-2017, Exhibit A, Insurance and Bonds

3 AlA Document A2019=-2017, SCOSE Version General Conditions of the Contract for Construction

4 Form SE-390, Notice to Proceed — Construction Contract

.5  Drawings

Number Title Date
A Phase 3 Drainage Improvements Stamped 8/3/23
41st Avenue Qutfall
"Attachement A - Construction Plan Set.pdf"
B "Attachment B - C-SWPPP-CGP.pdf" Dated 7/12/12 583 pages
C Terracon "Phase 3 Drainage Outfall Dated 5/26/20 35 Pages

Structures” Proj. #185223

&  Specifications Attachment C - Geotechnical Report.pdf

Section Title Date Pages

Bidding and Contract Documents, General Dated 8/1/23 286 pages
Requirements, and Technica! Specifications
"IOP Project Manual.pdf”

J  Addenda, if any:

Number Date Pages
Addendum #1 August 31, 2023 18 pages
Init AA Document A101° - 2017, Copyright © 1915, 1918, 1825, 19371951, 1958, 1961, 1963, 1967, 1974, 19771987 1991, 1997, 2007 and 2017 by The
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Portions of Addenda relating to bidding or proposal requirements are not part of the Contract Documents
unless the bidding or proposal requirements are also envmerated in this Anrticle 9.

8 Other Exhibits:
{Check all boxes that apply and include appropriate information ideniifying the exhibit where required.)

AlA Document E204™-2017, Sustainable Projecis Exhibit, dated as indicated below:
{insert the date of the E204-2017 incorporated into this Agreement.)

D The Sustainability Plan
Title Date Pages

D Supplementary and other Conditions of the Contract:

Document Title Date Pages

8 Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents. AIA
Document A201%-2017 provides that the advertisement or invilation to bid, Instructions to Bidders,
sample forms, the Contractor’s bid or proposal, portions of Addenda relating 1o bidding or proposal
requiirements, and other information furnished by the Owner in anticipation of receiving bids or
proposals, are not part of the Contract Documents unless enumeraied in this Agreement. Any such
documents should be listed here only if intended to be part of the Contract Documents.)

Form SE-310, Invitation for Construction Services

instructions to Bidders (AIA Document A701-2018 OSE Version)
Form SE-330, Contractor’s Bid (Completed Bid Form)

Form SE-370, Notice of Intent to Award

Certificate of Procurement Authority issued by the State Fiscal Accountability Authority
Technical Specficiations
Special Provisions

AlA Document A101¢ — 2047, Copyright © 1915, 1918, 1825, 1937, 1951 1958, 19681, 1963, 1967, 1674, 1977 1987 1094, 1997 2007, and 2017 by The
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South Carolina Division of Procurement
Services, Office of State Engineer Version of
®AIA Document A101® - 2017 Exhibit A

Insurance and Bonds
This Insurance and Bonds Exhibit is part of the Agreement, between the Owner
and the Contractor, dated the 4th day of October ) .
in the year 2023 This version of Al& Document

L pa ks A101-2017 Exhibit A is modified
(In words, indicare day, month und year.) by the South Carolina Division of
for the following PROJECT: i LR

Engineer, Publication of this
version of AlA Document A101
Isle of Palms Stormwater Infrastructure Exhibit A doas not Imply the
D30-NO15-MJ Amarican Institule of Architects’

endersement of any maodification
41st Avenue, Isle of Palms, SC by the South Camr::_. Division of
Procurement, Office of State
Engineer.

(Name, State Project Number, and location or address)

THE OWNER:

This d t has imporiant legal
(Name, legal status and address) s documen "meo e

consequences. Consuitation with

City of Isle of Palms an attorney is encouraged with
1207 Palm Blvd respect to its completion or
Isle of Palms, 5C 29451 modification.

The Owner is a Govemmental Body of the State of South Carolina as defined by
Title 1, Chapter 35 of the South Carolina Code of Laws, as amended.

THE CONTRACTOR:
(Name, legal status and address)

The Bastion Group, LLC
412 North Gum Street, Suite B
Summerville SC, 29483

TABLE OF ARTICLES

A GENERAL

A2 OWNER'S INSURANCE

Al CONTRACTOR'S INSURANCE AND BONDS
Ad SPECIAL TERMS AND CONDITIONS

ARTICLE A1 GENERAL
The Owner and Contractor shall purchase and maintain insurance, and provide bonds, as set forth in this Exhibit. As

used in this Exhibit, the term General Conditions refers to AIA Document A201%-2017, General Conditions of the
Contract for Construction, SCOSE Version,
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ARTICLEA.Z OWNER'S INSURANCE

§A2.1Genenal

Prior to commencement of the Work, the Owner shall secure the insurance, and provide evidence of the coverage,
required under this Article A.2 and, upon the Contractor’s request, provide a copy of the policies required by Section

A.2.3. The copy of the policy or policies provided shall contain all applicable conditions, definitions, exclusions, and
endorsements.

§ A.2.2 Liability Insurance
The Qwner shall be responsible for purchasing and maintaining the Owner’s usual general liability insurance.

§ A.2.3 Reserved
§ A.23.1 Reserved

§ A.2.3.1.1 Reaerved
§A.23.1.2 Reserved
§A.2.3.1.3 Reserved
§ A.2.3.1.4 Reserved
§ A.2.3.2 Reserved
§A.2.3.3 Reserved

§ A.2.4 Optional Insurance.
The Owner shall purchase and maintain any insurance selected below.

D § A.2.4.1 Other Insurance

(List below any other insurance coverage to be provided by the Owner and any applicable limiis.)

Coverage Limits

ARTICLE A3 CONTRACTOR'S INSURANCE AND BONDS

§ A3.1 General

§ A.3.1.1 Certlficates of Insurance. The Contractor shall provide certificates of insurance acceptable to the Owner
evidencing compliance with the requirements in this Article A.3 at the following times: (1) prior to commencement of
the Work; (2} upon renewal or replacement of each required policy of insurance; and (3) upon the Owner’s written
request. An additional certificate evidencing continuation of commercial liability coverage, including coverage for
completed operations, shall be submitted with the final Application for Payment and thereafter upon renewal or
repiacement of such coverage until the expiration of the periods required by Section A.3.2.1 and Section A.3.3.1. The
certificates will show the Owner as an additional insured on the Contractor’s Commercial General Liability and excess
or umbrella liability policy or policies. Information concerning reduction of coverage on account of revised limits or
claims paid under the General Aggregate, or both, shall be furnished by the Contractor with reasonable promptness.

§ A.3.1.2 Deductibles and Self-Insured Retentions. The Contractor shall disclose to the Owner any deductible or self-
insured retentions applicable to any insurance required to be provided by the Contractor.

§ A.3.1.3 Additional Insured Obligations. To the fullest extent permitied by law, the Contractor shall cause the
commercial general liability coverage to include (1) the Owner, the Architect, and the Architect’s consultants as
additional insureds for claims caused in whole or in part by the Contractor’s negligent acts or omissions during the

AlA Dogument A101* — 2017 Exhilit A. Copynght @ 2017 by The American instituls of Archilects, All righta reseved. South Gareline Division of
Procurement Services, Offics of Stata Enginesr Varsion of AlA Document At *=2017 Exhlblt A, Copyright © 2020 by The American nstitute of
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Contractor’s operations; and (2) the Owner as an additional insured for claims caused in whole or in part by the
Contractor's negligent acts or omissions for which loss occurs during completed operations. The additional insured
coverage shall be primary and non-contributory to any of the Owner’s general liability insurance policies and shall
apply to both ongoing and completed operations, whether such operations be by the Contractor or by a Subcontractor or
by anyone directly or indirectly employed by any of them, or by anyone for whose acts any of them may be liable. To
the extent commercially available, the additional insured coverage shall be no less than that previded by Insurance
Services Office, Inc. (ISO) forms CG 20 10 07 04, CG 20 37 07 04, and, with respect Lo the Architect and the
Architect’s consultants, CG 20 32 07 04.

§A3.14 A failure by the Owner to either (i) demand a certificate of insurance or writien endorsetnent required by
Section A3, or (ii) reject a certificate or endorsement on the prounds that it fails to comply with Section A.3, shall not
be considered a waiver of Contractor's obligations to obtain the required insurance.

§ A.J.2 Contractor's Required Insurance Coverage

§ A.3.2.1 The Contractor shalt purchase and maintain the following types and limits of insurance from an insurance
company or instirance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located.
The Contractor shalt maintain the required insurance until the expiration of the period for correction of Work as set
forth in Section 12.2.2 of the General Conditions, for such other period for maintenance of completed operations
coverage as specified in the Contract Documents, or unless a different duration is stated below:

fIf the Contractor is required to mainiain insurance for a duration other than the expiration of the period for carrection
of Work, state the duration.)

§ A.3.2.2 Commercial General Liability
§ A.3.2.2.1 Commercial General Liability insurance for the Project written on an occurrence form with policy limits of
not less than §1,000,000 each occurrence, $1,000,000 general aggregate, $1,000,000 aggregate for products-completed
operations hazard, $ 1,000,000 personal and advertising injury, $50,000 fire damage (any one fire), and $5,000 medical
expense (any one person) providing coverage for claims including
1 damages because of bodily injury, sickness or disease, including occupational sickness or disease, and
death of any person;
.2 personal injury and advertising injury;
3 damages because of physical damage to or destruction of tangiblc property, including the loss of use of
such property;
4 bodily injury or propenly damage arising out of completed operations; and
5  the Contractor’s indemnity obligations under Section 3.18 of the General Conditions.

§ A.3.2.2.2 The Contractor’s Commercial General Liability policy under this Section A.3.2.2 shall not contain an
exclusion or restriction of coverage for the following:
A Claims by one insured against another insured, if the exclusion or restriction is based solely on the fact
that the claimant is an insured, and there would otherwise be coverage for the claim,
.2 Claims for property damage to the Contractor’s Work arising out of the products-completed operations
hazard where the damaged Work or the Work out of which the damage arises was performed by a
Subcontractor.

3 Claims for bodily injury other than to employees of the insured.

4 Claims for indemnity under Section 3.18 of the General Conditions arising out of injury to employees of
the insured.

5  Claims orloss excluded under a prior work endorsement or other similar exclusionary language.

8

Claims or loss due to physical damage under a prior injury endarsement or similar exclusionary

language.

.1 Claims related to residential, multi-family, or other habitational projects, if the Work is to be performed
on such a project

.8 Claims related to roofing, if the Work involves roofing.

9 Claims related to exterior insulation finish systems (EIFS), synthetic stucco or similar exterior coatings
or surfaces, if the Work involves such coatings or sutfaces.

A0 Claims related to earth subsidence or movement, where the Work involves such hazards.

A1 Claims related to explosion, collapse and underground hazards, where the Work involves such hazards.
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§A.3.2.3 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Comtractor, with policy
limits of not tess than $1,000,000 per accident, for bodily injury, death of any person, and property damage arising out

of the ownership, maintenance and use of those motor vehicles along with any other statutorily required autornobile
coverage.

§ A.3.24 The Contractor may achieve the required limits and coverage for Commercial General Liability, Employers
Liability, and Automobile Liability through a combination of primary and excess or umbrella liability insurance,
provided such primary and excess or umbrela insurance policies result in the same or greater coverage as the coverages
required under Section A.3.2.2 and A.3.2.3, and in no event shall any excess or umbrella liability insurance provide
narrower coverage than the primary policy. The excess policy shall not require the exhaustion of the underlying limits

only through the actual payment by the underlying insurers. The umbretla policy limits shall not be less than
$3.000,000.

§ A.3.2.5 Workers’ Compensation at statutory limits.

§ A.3.2.6 Employers’ Liability with policy limits not less than $100,000 each accident, $100,000 each employee, and
$500,000 policy limit for claims, disability benefit and other similar employee benefit acts that are applicable to the
Work to be performed.

§ A.J.27 Jones Act, and the Longshore & Harbor Workers' Compensation Act, as required, if the Work involves
hazards arsing from work on or near navigable waterways, including vessels and docks.

§ A.3.2.8 Insurance for maritime liability risks associated with the operation of a vessel, if the Work requires such

activities, with policy limits of not less than [0 ) per claim and

(% ) in the aggregate.
§ A.3.29 Insurance for the use or operation of manned or unmanned aircraft, if the Work requires such activities, with
policy limits of not less than % ) per claim and

8% } in the aggregate.

§ A.3.3 Required Property Insurance

§ A.3.3.1 The Contractor shall purchase and maintain, from an insurance company or insurance companies lawfully
authorized to issue insurance in the jurisdiction where the Project is located, property insurance written on a builder's
risk “all-risks™ completed value or equivalent policy form and sufficient to cover the (otal value of the entire Project on
a replacement cost basis. The Contractor’s property insurance caverage shall be no Jess than the amount of the initial
Contract Sum, plus the value of subsequent Modifications and labor performed and materials or equipment supplied by
others. The property insurance shall be maintained until Substantial Completion and thereafler as provided in Section
A.3.3.1.3, unless otherwise provided in the Contract Documents or otherwise agreed in writing by the parties to this

Agreement. This insurance shall include the imerests of the Owner, Contractor, Subcontractors, and Sub-subgontractors
in the Project as insureds.

§ A.3.3.1.1 Causes of Loss. The insurance required by this Section A.3.3.1 shall provide coverage for direct physical lass
or damage and shall include the risks of fire (with extended coverage), explosion, thefl, vandalism, malicious mischief,
collapse, earthquake, flood, or windstorm. The insurance shall also provide coverage for ensuing loss or resulting
damage from error, omission, or deficiency in construction methods, workmanship, or materials,

fIndicate below the cause of loss and any applicable sub-limit.)

Causes of Loss Sub-Limit

§ A.3.3.1.2 Specific Required Coverages. The insurance required by this Section A.3.3.1 shall provide coverage for loss
or damage to falsework and other temporary structures, and to building systems from testing and startup. The insurance
shatl also cover debris removal, including demolition occasioned by enforcement of any applicable legal requirements,

and reasanable compensation for the Architect’s and Contractor’s services and expenses required as a result of such
inswed Joss, includiing clalin preparation expenses. (Indicule below the cause of 105s and any applicable sub-limit.)
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Causas of Loss Sub-Limit

§ A.3.3.1.3 Unless the parties agree otherwise, upon Substantial Completion, the Owner shall replace the insurance
policy required under Section A.3.3.1 with property insurance written for the total valuc of the Project.

§ A.3.3.1.4 Deductibles and Self-Insured Retentions. If the insurance required by this Section A.3.3 is subject to
deductibles or self-insured retentions, the Contractor shall be responsible for all 1oss not covered because of such
deductibles or retentions.

§ A.3.3.2 Occupancy or Use Prior to Substantial Completion. The Owner’s occupancy or use of any completed or partially
completed portion of the Work prior to Substantial Completion shall not commence until the insurance company or
comnpanies providing the insurance under Section A.3.3.1 have consented in writing to the continuance of coverage. The
Owner and the Contracior shall take no action with respect to partial occupancy or use that would cause cancellation,
lapse, or reduction of insurance, unless they agree otherwise in writing.

§ A.3.3.3 If the Owner requests in writing that insurance for risks other than those described herein or other special
causes of loss be included in the property insurance policy, the Contractor shall, if possible, include such insurance, and
the cost thereof shall be charged to the Owner by appropriate Change Order.

§ A.3.3.4 Before an exposure to loss may occur, the Contractor shall file with the Owner a copy of each policy that
includes insurance coverages required by this Section A.3.3. Each policy shall contain all generally applicable
conditions, definitions, cxclusions and endorsements refated to this Project.

§ A.3.4 Contractor's Other Insurance Coverage

§ A.34.1 Insurance selected and described in this Section A.3.4 shall be purchased from an insurance company or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The
Contractor shall maintain the required insurance until the expiration of the period for correction of Work as set forth in
Section 12.2.2 of the General Conditions, unless a different duration s stated below:

{If the Contractor is required to maintain any of the types of insurance selected below for a duration other than the
expiration of the period for correction of Work, state the duration,)

§ A.3.4.2 The Contractor shall purchase and maintain the following types and limits of insurance in accordance with
Section A.3.4.1,

{Select the types of insurance the Coniractor is required to purchase and maintain by placing an X in the box(es) next to
the description(s) of selected insurance. Where policy limits are provided, include the policy limit in the appropriate fifl
point.}

§A.3.4.2.1 Reserved

§ A.3.4.2.2 Insurance for physical damage to property while it is in storage and in transit to the
construction site on an “all-risks” completed value form,

§ A3.4.2.3 Property insurance on an “all-risks™ completed value form, covering property owned by the
Contractor and used on the Project, including scaffolding and other equipment.

0 K K «c

§ A.3.4.2.4 Boiler and Machinery Insurance
The Contractor shall purchase and maintain botler and machinery insurance as required, which shall
specificatly cover such insured objects during installation and until final acceptance by the Owner; this
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insurance shall include interests of the Owner, Contractor, Subcontractors and Sub-subcontractors in the
Work, and the Owner and Contractor shalt be named insureds.

§ A.3.5 Performance Bond and Payment Bond

The Conlractor shall provide surety bonds, from a company or companies lawfutly authorized to issue surety bonds in
the jurisdiction where the Project is located, as follows:

(Specify type and penal sum of bonds.}

Type Penal Sum ($0.00)
Payment Bond 100% of Contract Price
Performance Bond 100% of Contract Price

§ A.3.5.1 Before commencing any services hereunder, the Contractor shall provide the Owner with Performance and
Payment Bonds, each in an amount not less than the Contract Price set forth in Article 4 of the Agreement. The Surety
shall have, at a minimum, a "Best Rating” of "A" as stated in the most current publication of "Best's Key Rating Guide,
Property-Casualty”. In addition, the Surety shall have a minimmum "Best Financial Strength Category” of "Class V", and
in no case iess than five (5) times the contract amount. The Performance Bond shall be written on Form SE-355,
"Performance Bond” and the Payment Bond shall be written on Form SE-357, "Labor and Material Payment Bond", and
both shall be made payable to the Owner,

§ A.3.5.2 The Performance and Labor and Material Payment Bonds shall;
1 beissued by a surety company licensed to do business in Socuth Carolina;
.2 be accompanied by a current power of attorney and certified by the attorney-in-fact who executes the
bond on the behalf of the surety company: and
.3 remain in effect for a period not less than one (1) year following the date of Substantial Completion or
the time required to resolve any items of incomplete Work and the payment of any disputed amounts,
whichever time period is longer.

§ A.3.5.3 Any bonds required by this Contract shall meet the requirements of the South Carolina Code of Laws and
Regulations, as amended.

ARTICLE A4 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Insurance and Bonds Exhibit, if any, are as follows:

Refer to the attached special provisions including but not limited to Section 100 - CDBG-MIT Grant Special Provisions.

SCOR as the Owner's Representative must also be covered as an additional insured under the Contractor's insurance
policies.

SCOR (Owner's Representative) shall make progress payments to the Contractor an behalf of the Owner in accordance
with all provisions of the AIA A101-2017 Article 5 Payments are incorporated herein except for §5.1.3 wherein SCOR,
as Owner's Representative, agrees to process Application for Payment within 21 days of receipt and submit fo S.C.
Treasurer's Office for payment. It is incumbent upon Contractor to ensure their status in the South Caroline Enterprise
Information System (SCEIS) is registered as a net-21 day vendor.
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South Carolina Division of Procurement
Services, Office of State Engineer Version of

$ AT A Document A201 - 2017

General Conditions of the Contract for Construction

This version of AlA Document A201®-2017 is modified by the South Carolina
Division of Procurement Services, Office of State Engineer (“SCOSE"). Publication of
this version of AlA Document A201-2017 does not imply the American Institute of
Architects’ endorsement of any modification by SCOSE. A comparative version of

AlA Document A201-2017 showing additions and deletions by SCOSE is available
for review on the SCOSE Web site.

Cite this document as “AlA Document A2012-2017, General Conditions of the

Contract for Construction—~SCOSE Version,” or “AlA Document A201°-2017
— SCOSE Version.”
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South Carolina Division of Procurement
Services, Office of State Engineer Version of

$AIA Document A201® - 2017

General Conditions of the Contract for Construction

for the following PROJECT:
(Name, State Project Number, and location or address)

Isle of Palms Stormwater Infrastructure
D30-NO15-MJ
41st Avenue, Isle of Palms, SC

THE OWNER:
(Name, legal stawus, and address}

City of Isle of Palms
1207 Palm Blvd
Isle of Palms, SC 29451

The Owner is a Governmental Body of the State of South Carolina as defined in S.C.

Code Ann.§ 11-35-310.
THE ARCHITECT:
(Name, legal status, and address)

Thomas & Hutton

682 Johnnie Dodds Boulevard, Suite 100
Mount Pleasant, SC 29464

TABLE OF ARTICLES

1 GENERAL PROVISIONS
2 OWNER
3 CONTRACTOR

4 ARCHITECT

5 SUBCONTRACTORS

] CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
7 CHANGES IN THE WORK

8 TIME

9 PAYMENTS AND COMPLETION

This version of AlA Document A201-
2017 is modified by the South Carotina
Division of Procurement, Office of
State Engineer. Publication of this
version of AlA Document A201 does
not imply the American institute of
Architects” endorsement of any
modification by South Carolina
Division of Procuremant, Office of
Stats Engineer A comparative version
of AIA Document A201-2017 showing
additions and deletions by the South
Carolina Division of Procurement,
Office of State Engineer is available for
review on the State of South Carglina
Web site.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or medification.
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A2

INDEX

(Topics and numbers in bold are Section headings.)

Acceptance of Nonconforming Work
9.6.6,9.9.3,123

Acceptance of Work
2.6.6,9.8.2,9.93,9.10.1,9.103. 12.3

Access to Work

3.16.6.2.1,12.1

Accident Prevention

10

Acts and Omissions
3.2,3.32,3.128,3.18,42.3,8.3.1,9.5.1, 10.2.5,
10.2.8,13.3.2, 14,1, 15.1.2,15.2

Addenda

.11

Additional Costs, Claims for

3.74,3.7.5,103.2, 15.1.5

Additional Inspections and Testing
9.4.2,9.8.3,122.1, 134

Additional Time, Claims for
3.24,3.74,3.75,3.102,83.2, 15.1.6
Administration of the Contract
3.1.3.42,94,95

Advertisement or [nvitation 1o Bid

£.1.1

Aesthetic Effect

4.2.13

Allowances

38

Applications for Payment
425,73.9,9.2,93,94,95.1,9.5.4,9.6.3,9.7,9.10
Approvals

2.1.1,2.3.1,2.5,3.1.3,3.10.2,3.12.8, 3.12.9,
3.12.10.1,4.2.7,9.3.2, 13.4.1

Arbitration

8.3.1,15.3.2, 154

ARCHITECT

4

Architect, Definition of

4.11

Architect, Extent of Authority
253.127,4.12,42,52,6.3,7.1.2,7.34,7.4,92,
9.3.1,9.4,9.5,96.3,9.8,9.10.1,9.10.3, 12.1, 122.1,
134.1,13.4.2, 1422, 14.24,15.1.4,15.2.1
Architect, Limitations of Authority and Responsibility
2.1.1,312.4,3.12.8,3.12.10,4.1.2,4.2.1,4.2.2, 42,3,
426,427, 4.210,42.12,42.13,521,7.4,0472,
2.54,9.6.4,151.4, 1572

Architect’s Additional Services and Expenses
2.5,12.2.1,13.42,13.43,142.4

Architect’s Administration of the Contract
3.1.3.3.74,152,94.1,95

Architect’s Approvals

2.5,3.1.3,3.5,310.2,42.7

Architect’s Authority to Reject Work
3.5.426,1212, 1221

Vo)

Architect's Copyright

1.1L7,1.5

Architect’'s Decisions
3.74,42.6,427,42.11,42.12,4.2.13,4.2.14,6.3,
734,73.9,813,83.1,92,94.1,95,9.84.9.9.1,
134.2,15.2

Architect’s Inspections
3.74,422,429,94.2,983,99.2,9.10.1, 13.4
Architect's Instructions
3.24,33.1,426,427,134.2

Architect's Interpretations

4211,4.2.12

Architect’s Project Representative

4210

Architect’s Relationship with Contractor
1.1.2,1.5,23.3,3.1.3,3.2.2,3.2.3,3.2.4, 3.3.1, 3.4.2,
3.5,3.74,3.7.5,3.9.2,3.93,3.10, 3.11, 3.12, 3.16,
3.18,4.1.2,4.2,52,622,7,83.1,92,9.3,94,935,
9.7,9.8,9.9,102.,6,10.3,11.3, 12, 13.3.2, 134, 15.2
Architect's Relationship with Subcontractors
1.1.2,4.2.3,4.24,4.2.6,9.6.3,9.6.4, 11.3
Architect’s Representations

94.2,9.5.1,9.10.1

Architect’s Site Visits
374,42.2,429,942,9.51,99.2,9.10.1, 134
Asbestos

10.3.1

Attomeys’ Fees

3.18.1,9.6.8,9.10.2, 10.3.3

Award of Separate Contracls

6.1.1,6.1.2

Award of Subcontracts and Other Contracts for
Portions of the Work

5.2

Basic Definitions

1.1

Bidding Requirements

.11

Binding Dispute Resolution

8.3.1,9.7,11.5,13.1, 15,12, 15,1,3, 15.2.1, 15.25,
15.2.6.1,15.3.1,15.3.2,153.3, 15.4.1

Bonds, Lien

1.34.4,9.6.8,9.10.2,9.103

Bonds, Performance, and Payment
7.3.4.4,96.7,910.3, 11.1.2, 11.1.3, 11.5

Building Information Models Use and Reliance
1.8

Buitding Permit

3.7.1

Capitalization

1.3

Certificate of Substantial Completion
9.8.3,9.8.4,985

Certificates for Payment
42.1,42.5,429,9.3.3,94,9.5,9.6.1, 9.6.6, 9.7,
9.10.1,9.10.3, 14.1.1.3, 1424, 15,1 4

Certificates of Inspection, Testing or Approval
t3.4.4
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Certificates of Insurance

9.10.2

Change Orders

1.1.1,3.4.2,3.74,3.8.2.3,3.11, 3.12.8,4.2.8, 5.23,
7.1.2,7.1.3,7.2,7.3.2,73.7,7.39,7.3.10, 8.3.1,
9.3.1.1,9.10.3,10.32,11.2, 11.5,12.1.2

Change Orders, Definition of

7.2.1

CHANGES IN THE WORK
222,3.11,428,7,7.2.1,73.1,7.4,8.3.1,9.3.1.1,
11.5

Claims, Definition of

15.1.1

Claims, Notice of

1.6.2,15.1.3

CLAIMS AND DISPUTES
3.24,6.1.1,6.3,7.39,93.3,9.104, 103.3, 15, 154
Claims and Timely Assertion of Claims

154.1

Claims for Additional Cost
3.24,3.3.1,3.74,7.39,95.2, 10.2.5,10.3.2, 151.5
Claims for Additional Time
3.24,33.1,3.74,6.1.1,83.2,95.2,10.3.2, 15.L6
Concealed or Unknown Conditlons, Claims for
374

Claims for Damages

3.24,3.18,8.33,9.5.1,9.6.7, 10.2.5,10.3.3, 11.3,
11.3.2,14.2.4, 15,1.7

Claims Subject to Arbitration

154.1

Cleaning Up

3.15, 6.3

Commencement of the Work, Conditions Relating to
2.21,3.2.2,3.4.1,3.7.1,3.10.1, 3.12.6, 5.2.1, 5.2.3,
622,81.2,822,83.1,11.1,11.2, 15.1.%8
Commencement of the Work, Definition of

8.1.2

Communications

319.1,4.2.4

Completion, Conditions Relating to
3.4.1,3.11,3.15,4.2.2,4.29,8.2,942, 0.8, 99.1,
9.10,12.2, 14.1.2, 15.1.2

COMPLETION, PAYMENTS AND

9

Completion, Substantial

3.10.1,4.2.9,8.1.1, 813,823,942, 98, 99.1,
9.10.3,12.2, 15.1.2

Compliance with Laws
2.32,3.2.3.36,3.7.3.12.10,3.13,96.4, 10.2.2,13.1,
13.3,13.4.1, 13.4.2, 13,5, 14.1.1,14.2.1.3, 15.2.8,
154.2,154.3

Conceaied or Unknown Conditions
3.74,4.2.8,8.3.1,10.3

Conditions of the Contract

111,611,614

Consent, Written

3.4.2,3.14.2,4.1.2,9.85,991,9.10.2,9.10.3, 13.2,
15442

J

Consolidation or Joinder

154.4

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

1.14,6

Construction Change Directive, Definition of
7.3.1

Construction Change Directives

L11,342 3.11,3.128,428,7.1.1,7.12,7.13,7.3,
9.3.1.1

Construction Schedules, Contractor's

300,311, 3,120, 3.12.2,6.1.3, 151 6.2
Contingent Assignmeunt of Subcontracts
54,14.22.2

Continuicg Contract Performance

15.14

Contract, Definition of

1.1.2

CONTRACT, TERMINATION OR
SUSPENSION OF THE

54.1.1,54.2,11.5, 14

Contract Administration

3.1.3,4,94,9.5

Contract Award and Execution, Conditions Relating
to

3.7.1,3.10, 5.2, 6.1

Contract Documents, Copies Furnished and Use of
1.52,2.3.6,53

Contract Documents, Definition of

1.1

Contract Sum
222,2.24,3.74,3.1.5,38,3.102,523, 7.3, 74,
9.1,92,94.2,95.14,9.6.7,9.7, 1032, 11.5.121.2,
12.3,14.24, 1432, 151,42, 15.1.5,15.2.8
Contract Sum, Definition of

9.1

Contract Time
1.14,2.2.1,2.22,3.74,3.7.5,3.10.2,5.2.3,6.1 5,
7.2.1.3,73.1,735,736,7,7,73.10,74,8.1.1,
8.2.1,8.23,83.1,95.1,9.7,10.3.2, 12.1.1,12.1 2,
143.2, 15.1,4.2,15.1.6.1, 15.2.5

Contract Time, Definition of

8.1.1

CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2

Contractor’s Constraction and Submittal
Schedules

3.10,3.12.1, 3.12.2,4.2.3,6.1.3, 15.1.6.2
Contractor's Employees
224,3.3.2,34.3,3.8.1,39,3.18.2,4.2.3,4.2.6,10.2,
103,11.3, 14,1, 14.2.1.1

Contractor’s Liability [nsurance

111

Contractor’s Relationship with Separate Contractors
and Owner's Forces
3.12.5,3,14,2,4.2.4,6,11.3,12.2.4
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Contractor’s Relationship with Subcontractors
1.2.2,2.2.4,3.3.2,3.18.1,3.18.2,4.24, 5,9.6.2,9.6.7,
9.102.11.2, 113,114

Contractor’s Relationship with the Architect
1.1.2,1.5,23.3,3.1.3,3.22,3.23,3.24,3.3.1, 34.2,
3.5.1,3.7.4,3.10,3.11,3.12,3.16,3.18,4.2, 52, 6.2.2,
7,83.1,9.2,93,94,9.597,9.8,9.9,10.2.6, 10.3,
113,12, 134, 15.1.3. 15.2.1

Contractor’s Representations
3.21,3.2.2,3.5,3.12.6,6.2.2,8.2.1,9.3.3,98.2
Contractor’s Responsibility for Those Performing the
Work

332,3.18,53,6,1.3,6.2,9.5.1,10.2.8

Contractor’s Review of Contract Documents

3.2

Contractor’s Right to Stop the Work

222,97

Contractor’s Right to Terminate the Contract

i4.1

Contractor’s Submittals
3.10.3.11,3.12,42.7,5.2.1,5.2.3,92,93,9.8.2,
9.8.3,99.1,9.10.2,9.10.3

Contracior’s Superintendent

39,1026

Contractor’s Supervision and Construction
Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,4.2.7,6.1.3,6.2.4,7.1.3,
7.34,73.6,82,10,12, 14,1514

Coordination and Correlation

1.2,3.2.1,3.3.1,3.10, 3.12.6, 6.1.3, 6.2.1

Copies Furnished of Drawings and Specifications
1.5,2.3.6, 3.11

Copyrights

1.5, 3.17

Correction of Work
2.5373,942,982,98.3,99.1,12.1.2,12.2,12.3,
15.1.3.1, 15.1.3.2, 15.2.1

Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

7.34

Costs
2.5,3.24,3.7.3,38.2,3.152,54.2,6.1.1,6.2.3,
7.3.3.3,734,738,739,9.10.2,103.2,10.3.6, {1.2,
12.1.2,12.2.1,12.2.4, 134, 14

Cutting and Patching

3.14,6.25

Damage to Construction of Owner or Separate
Contractors

3.14.2,6.2.4, 10.2.1.2,10.2.5, 104, 1224

Damage to the Work
3.142,99.1,102.1.2,10.2.5,10.4,12.2.4

Damages, Claims for
3.24,3.18,6.1.1,8.3.3,9.5.1,9.6.7,10.3.3, 11.3.2,
113,14.24,15.1.7

Damages for Delay

6.2.3,8.3.3,95.1.6,9.7,103.2, 1432

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of
8.1.3

Day, Definition of

8.14

Decisions of the Architect
3.74,4.26,427,42.11,42.12,4.2.13,6.3, 7.34,
739,81.3,83.1,92,94,95.1,9.84,9.9.1,134.2,
14.2.2,14.2.4, 15.1,15.2

Decisions to Withhold Certification
94.1,9.5,9.7, 14.1.1.3

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
2.5,3.5,426,62.3,9.5.1,9.5.3,9.66,9.8.2, 993,
9.10.4,12.2.1

Definitions

1.1, 2.1, 3.1.1,3.5,3.12.1.3.12.2, 3.12.3, 4.1.1, 5.1,
6.1.2,7.2.1,7.3.1,8.1,9.1,9.8.1, 15.1.1

Delays and Extensions of Time
3.2,3.74,523,7.2.1,7.3.1, 7.4,83,9.5.1. 9.7,
10.3.2, 104, 1432 15.1.6,15.2.5

Digital Data Use and Transmission

1.7

Disputes

6.3,7.3.9,151,152

Documents and Samples at the Site

3.1

Drawings, Definition of

I.1.85

Drawings and Specifications, Use and Ownership of
31

Effective Date of Insurance

822

Emergencies

104, i4.1.1.2, 15.1.5

Employees, Contractor’s
3.3.2,34.3,3.8.1.39,3.182,423,42.6,102,
10.3.3,11.3, 14,1, 14.2.1.1

Equipment, Labor, or Materials
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12, 3.13, 3.15.1,
426,42.7,521,62.1,734,93.2,93.3,95.13,
9.10.2,10.2.1,10.2.4, 14.2.1.1, 14 2,1.2

Execution and Progress of the Work
1.1.3,12.1,1.22,2.34,23.6, 3.1, 3.3.1,3.4.1,3.7.1,
3.10.1,3.12,3.14,4.2,6.2.2, 7.1.3, 7.3.6, 8.2, 9.5.1,
9.9.1,10.2, 1.3, 12,1, 12.2, 14.2, 14.3.1, 15.1.4
Extensions of Time
124,3.74,523,7.2.1,73,74,951,97,1032,
104, 143, 15.1.6, 15.2.5

Failure of Payment

9.5.1.3,9.7,9.10.2, 13.5, 14.1.1.3, 14.2.1,2

Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
421,429,982 9,10, 123, 14.2.4,144.3

Financial Arrangements, Qwner’s
2.2.1,13.2.2, 14.1.1 4
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GENERAL PROVISIONS

|

Governing Law

131

Guarantees (See Warranty)

Hazardous Materials and Substances

10.2.4, 10.3

[dentification of Subcontractors and Suppliers
3.2

[ndemnification

3.17,3.18,96.8,9.10.2,103.3, 11.3
Information and Services Required of the Owner
2.1.2,2.2,23,3.22,3.12.10.1, 6.1.3, 6.1 4, 6.2.5,
9.6.1,9.9.2,9.10.3,10.3.3. 11.2, 13.4.1, 13.4.2,
14.1.1.4, 14.1.4,15.1.4

initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
142.4,1514.2,15.2.1,1522,15.23,152.4,152.5
Initial Decision Maker, Extent of Authority
14.2.4,151.42,152.1,152.2,15.23,15.2.4,152.5
Injury or Damage t¢ Person or Property
10.2.8, 10.4

Inspections
3.1.3,3.3.3,3.7.1,422,42.6,429,94.2,98.3,
9.9.2,9.10.1, 122.1, 134

Instructions to Bidders

1.1.1

Instructions to the Contractor
3.24,33.1,3.81,52.1,7,822,12,134.2
Instruments of Service, Definition of

1.1,7

Insurance
6.1.1,7.3.4,82.2,932,984,991,9,10.2,102.5, 11
Insurance, Notice of Cancellation or Expiration
11.1.4, 1123

Insurance, Contractor's Liability

11.1

[nsurance, Effective Date of

8.22,144.2

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5,11.2, 11.4, 11.5

Insurance, Stored Materials

93.2

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
9.9.1

insured loss, Adjustment and Settlement of

11.5

Intent of the Contract Documents
1.21,42.7,42.12,42.13

Interest

13.5

)

Interpretation

1.1.8,1.23,1.4,4.1.1,5.1,6.1.2, 15.1.]
Interpretations, Written

42.11,4.2.12

Judgment on Final Award

154.2

Labor and Materials, Equipment

1.1.3, 1.1.6, 34, 3.5, 3.8.2,3.8.3,3.12, 3.13, 3.15.1,
321,6.2.1,734,93.2,93.3,95.1.3,9.16.2, 10.2.1,
10.2.4,14.2.1.1, 14.2.1.2

Labor Disputes

8.3.1

Laws and Regulations
1.5,2.3.2,3.2.3,3.2.4,3.6,3.7, 3.12.10, 3.13, 9.6 .4,
9.9.1,10.2.2, 13.1, 13.3.1, 13.4.2, 13.5, 14, 15.2.8,
i54

Liens

2.1.2,93.1,933,9.6.8,9.10.2,9.104, 15.2.8
Limitations, Statutes of

12.2.5,15.1.2, 154.1.1

Limitations of Liability
322,35,3.12,10,3.12.10.1,3.17, 3.18.1, 4.2 .6,
4.2.7,62.2,942,964,96.7,9.6.8,10.2.5, 10.3.3,
11.3,12,2.5, 1331

Limitations of Time
2.12,22,25,322,3.10,3.11,3,12.5,3.15.1,42.7,
52,53,54.1,624,7.3,74,8.2,92,93.1,9.33,
9.4.1,9.5,9.6,9.7,9.8,99,9.10, 12.2, 13.4, 14, 15,
15.1.2, 15.1.3, 15.1.5

Materials, Hazardous

102.4, 10,3

Materials, Labor, Equipment and

1.1.3,1.1.6, 3.4.1, 3.5, 3.8.2, 3.8.3, 3.12. 3.13, 3.15.1,
52.1,62.1,734,93.2,93.3,9.5.1.3,9.10.2,
10.2.1.2,10.24,14.2,1.1, 14.2.1.2

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,42.2,42.7,94.2

Mechanic’s Lien
2.1.2,93.1,93.3,9.6.8,9.10.2,9.104, 15.2.8
Mediation

8.3.1,15.1.3.2,15.2.1, 1525, 15.2.6, 153, 15 4.1,
154.1.1

Minor Changes in the Work
1.1.1,34.2,3,12.8,428,7.1,7.4
MISCELLANEOUS PROVISIONS

13
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ARTICLE 1 GENERAL PROVISIONS
§ 1.1 Basic Definitions
§ 1.1.1 The Contract Documents

A The Contract Documents are enumerated in the Agreement between the Owner and Contractor
(hereinafter the Agreement) and consist of the Agreement, Conditions of the Contract (General,
Supplementary and other Conditions), Drawings, Specifications, Addenda issued prior to execution of
the Contract, other documents listed in the Agreement, and Modifications issued after execution of the
Contract.

2 A Modification is {1) a written amendment to the Contract signed by both partics, (2) a Change Order,
(3) a Construction Change Directive, or (4) a written order for a minor change in the Work issued by the
Architect.

3 Unless specifically enumerated in the Agreement, the Contract Documents do not include the
advertisement or invitation to bid, Instructions to Bidders, sample forms, other information fumished
by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or proposal, or portions
of Addenda relating to bidding or proposal requirements.

4 Any reference in this document to the Agreement between the Owner and Contractor, AIA Document
A 01, or some abbreviated reference thereof, shall mean the ALA A101-2017, Standard Form of
Agreement Between Owner and Contractor, SCOSE Version.

5 Any reference in this document to the General Conditions of the Contract for Construction, AIA
Document A201, or some abbreviated reference thereof, shall mean the AIA A201-2017, General
Conditions of the Contract for Construction, SCOSE Version.

§ 1.1.2 The Contract

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed to create a contractual relationship of any kind (1) between the Contractor and the Archilect or the
Architect's consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, {3) between the Owner

and the Architect or the Architect’s consultants, or (4) between any persons or entities other than the Owner and the
Contractor.

§ 1.1.3 The Work

The term “Work™ means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment, and services provided or (o be provided by the
Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 1.1.4 The Project

The Project is the total construction of which the Work performed under the Contract Documents may be the whole or
a part and which may include construction by the Owner and by Separate Contractors.

§ 1.1.5 The Drawings

The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams.

§ 1.1.6 The Specifications
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the Work, and perfonnance of related services.

§ 1.1.7 Instruments of Service

instruments of Service are representations, in any medium of expression now known or later developed, of the tangible
and intangible creative work performed by the Architect and the Architect’s consultants under their respective
professional services agreements. Instruments of Service may include, without limitation, studies, surveys, models,
sketches, drawings, specifications, and other similar materials.

§ 1.1.8 Reserved

§ 1.1.9 Notlce to Proceed
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The Notice to Proceed is a document issued by the Owner to the Contractor directing the Contractor to begin
prosecution of the Work in accordance with the requirements of the Contract Documents. The Notice to Proceed shall
fix the date on which the Contract Time will commence and establish the initial date of the Substantial Completion,

§1.1.10 State Engineer

“State Engineer” means the person holding the position as head of the State Engineer’s Office. The State Engineer's
Office is created by S.C. Code Ann. § 11-35-830, and is sometimes referred to in the Contract Documents as “Office
of State Engineer” or “OSE.” The State Engineer is also the Chief Procurement Officer for Construction, sometimes
referred 1o in the Contract Documents as “CPOC”.

§ 1.2 Correlation and Intent of the Contract Documents

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and comptletion
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the
Coniract Documents and reasonably inferable from them as being necessary to produce the indicated results. In the
event of patent ambiguitics within or between parts of the Contract Documents, the Contractor shall 1} provide the
better quality or greater quantity of Waork, or 2) comply with the more stringent requirement, ither or both in
accordance with the Architect’s interpretation,

§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
provisions. If it is determined that any provision of the Contract Documents violates any law, ot is otherwise invalid or
unenforceable, such determination shall not impair or otherwise affect the validity, legality, or enforceability of the
remaining provision or parts of the provision of the Contract Documents, which shall remain in full force and effect as
if the unenforceable provision or part were deleted.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2} the titles of numbered
articles, or (3) the titles of other documents published by the American institute of Architects.

§ 1.4 Interpretation

In the interest of brevity the Contract Documents frequently omit modifying words such as “*all” and “any™ and articles
such as “the” and “an,” but the fact that a modifier or an article {s absent from one statement and appears in another is
not intended to affect the interpretation of either statement.

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service

§ 1.5.1 The Architect and the Architect’s cansultants shall be deemed the authors and owners of their respective
Instruments of Service and retain all common law, statutory, and other reserved rights in their [nstruments of Service,
including copyrights. The Contractor, Subcontractors, Sub-subcontractors, and suppliers shall not own or claim a
copynght in the Instruments of Service, Submittal or distribution to meet official regulatory requirements or for other
purposes in connection with the Project is not to be construed as a violation of the Architect’s or Architect's
consultants” reserved rights,

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized 1o use and reproduce the
Instruments of Service provided to them, subject to any protocols established pursuant to Sections 1.7 and 1.8, solely
and exclusively for execution of the Work. All copies made under this authon zation shall bear the copyright notice, if
any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontraciors, and suppliers may niot
use the Instruments of Service on other projects or for additions to the Project outside the scope of the Work without
the specific written consent of the Owner, Architect, and the Architect’s consultants.

§ 1.6 Notice

§ 1.6.1 Except as otherwise provided in Scction 1.6.2, where the Contract Documents require one party to notify or
give notice to the other party. such notice shall be provided in writing to the designated representative of the party to
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whom the notice is addressed and shall be deemed 1o have been duly served if delivered in person, by mail, by courier,
or by electronic transmission if a method for electronic transmission is set forth in the Agreement.

§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed 1o have been
duly served only if delivered to the designated representative of the party to whom the notice is addressed by certified
or registered mail, or by courier providing proof of delivery.

§ 1.6.3 Notice to Contractor shali be to the address provided in Section 8.3.2 of the Agreement. Notice to Owner shall

be to the address provided in Section 8.2.2 of the Agreement. Either party may designate a different address for notice
by giving notice in accordance with Section 1.6.1.

§ 1.7 Digital Data Use and Transmission

The parties shall agree upon protecols governing the transmission and use of Instruments of Service or any other
information or documentation, including in digital form. The parties will use AIA Document E203™-2013, Building
Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and
exchange of digital data.

§ 1.8 Building Information Models Use and Reliance

Any use of, or reliance on, all or a portion of a building information model withoul agreement to protocols governing
the use of, and reliance on, the information contained in the model and without having those protocols set forth in AIA
Deocument E203™-2013, Building Information Modeling and Digital Data Exhibit, and the requisite ALA Document
G202™-2013, Project Building Information Modeling Protocol Form, shall be at the using or relying party's sole risk
and without liability to the other party and its contractors or consultants, the authors of, or contributors to, the building
information model, and each of their agenis and employees.

ARTICLE 2 OWNER

§ 2.1 General

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract
Documents as if singular in number. The Ownrer shall designate in writing a representative who shall have express
authority to bind the Owner with respect to alt matters requiring the Owner's approval or authorization, except as
provided in Section 7.1.7. Excepl as otherwise provided in Section 4.2.1, the Architect does nol have such authority.
The term “Owner” means the Owner or the Owner's Representative noted in the Agreement.

§ 2.1.2 The Owner shall furnish to the Contractor, within fifteen (15) days after reccipt of a written request,
information necessary and relevant for the Contractor to post Notice of Project Commencement pursuant to S.C. Code
Ann. § 29-5-23,

§ 2.2 Reserved

§ 2.3 Information and Services Required of the Ownar

§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shalt secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or oceupancy of permanent structures or for permanent
changes in existing facilities.

§ 2.3.2 The Owner shall retain a design professional lawfully licensed to practice, or an entity lawfully practicing, in
the jurisdiction where the Project is located. The person or entity is identified as the Architect in the Agreement and is
referred to throughout the Contract Documents as if singular in number,

§ 2.3.3 Ifthe employment of the Architect terminates, the Owner shall employ a successor to whom the Contractor has
no reasonable objection and whose status under the Contract Documents shall be that of the Architect.

§ 2.3.4 The Owner shall fumnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. Subject to the Contractar's obligations, including those in
Section 3.2, the Contractor shall be entitled to rely on the accuracy of information furnished by the Owner pursuant to
this Section but shall exercise proper precautions relating 1o the safe performance of the Work.
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§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control and
relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the Contractor’s
written request for such information or services. However, the Owner does not warrant the accuracy of any such
information requested by the Contractor that is not otherwise required of the Owner by the Cantract Documents.
Neither the Owner nor the Architect shall be required to conduct investigations or to furnish the Contractor with any
information concemning subsurface characteristics or other conditions of the area where the Work is to be performed
beyond that which is provided in the Contract Documents.

§ 2.3.8 The Owner shall furnish the Contract Dacuments to the Contractor in digital format,

§ 2.4 Owner's Right to Stop the Work

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the Owner
may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such order has
been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner
to exercise this right for the benefit of the Contractor or any other person ot entity, except to the extent required by
Section 6.1.3.

§ 2.5 Owner's Right to Carry Out the Work

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Diocuments and fails
within a ten-day period afler receipt of notice from the Owner to commence and continue correction of such default or
neglect, including but not limited to providing necessary resources, with ditigence and promptness, the Owner may,
without prejudice to other remedies the Owner may have, correct such default or neglect. Such action by the Owner
and amounts charged to the Contractor are both subject to prior approval of the Architect and the Architect may,
pursuant to Section 9.5.1, withhold or nullify a Centificate for Payment in whole or in part, to the extent reasonably
necessary to reimburse the Owner for the reasonable cost of correcting such deficiencies, including Owner’s expenses
and compensation for the Architect’s additional services made necessary by such default, neglect, or failure. If current
and future payments are not sufficient to cover such amounts, the Contractor shall pay the difference to the Owner. If
the Contractor disagrees with the actions of the Owner, or the amounts claimed as costs to the Owner, the Contractor
may file a Claim pursuant o Article 15,

ARTICLE 3 CONTRACTOR

§ 3.1 General

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction
where the Project is located. The Contractor shall designate in writing a representative who shall have express
authority to bind the Contractor with respect to all matters under this Contract. The term “Contractor” means the
Contractor or the Contractor's Representative noted in the Agreement.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents,

§ 3.1.3 The Contractor shall not be relieved of ils obligations fo perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contracior,

§ 3.2 Review of Contract Documents and Field Conditions by Contractor

§ 3.2.1 Execution of the Contract by the Contracior is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed, and correlated personal
observations with requirements of the Contract Documents.

1 The Contractor acknowledges that it has investigated and satisfied itself as to the general and local
conditions which can affect the Work or its cost, including but not limited to (a) conditions bearing
upon transportation, disposal, handling, and storage of materials; (b) the availability of labor, water,
clectric power, and roads; (c) uncertainties of weather, river stages, tides, or similar physical conditions
at the site; (d) the conformation and conditions of the ground; and (e} the character of equipment and
facilities needed preliminary to and during work petformance.

.2 The Contractor also acknowledges that it has satisfied itself as to the character, quality, and quantity of
surface and subsurface materials or obstacles to be cacountercd insofar as this infornation is
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reasonably ascertainable from an inspection of the site, including all exploratory work done by the
Owner, as well as from the drawings and specifications made a part of this Contract.

-3 Any failure of the Contractor to take the actions described and acknowledged in this Section will not
relieve the Contractor from responsibility for estimating properly the difficulty and cost of successfully

performing the Work, or for proceeding to successfully perform the Work without additionat expense to
the Owner,

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information fumished by the Owner pursuant to Section 2.3.4, shall take fieid measurements of any existing
conditions refated to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purposc of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall
promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the
Contractor as a request for information in such form s the Architect may require. It is recognized that the Contractor’s
review is made in the Contractor’s capacity as a contractor and not as a licensed design professional, unless otherwise
specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall
promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a request for
information i such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or 3.2.3,
the Contractor shall submit Claims as provided in Article 15. Ifthe Contractor fails to perform the obligations of
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner, subject to Section 15.1.7, as
waould have been avoided if the Contractor had performed such obligations. If the Contractor performs those
obligations, the Contractor shall not be liable to the Owner or Architect far damages resuiting from latent errors,
inconsistencies or omissions in the Contract Documents, for differences between fiefd measurements or conditions
and the Contract Documents, or for nonconformities of the Contract Documents to applicable laws, statutes,
ordinances, codes, rules and regulations, and lawful orders of public authorities.

§ 3.2.5 The Owner is entitled to reimbursement from the Contractor for amounts paid to the Architect for evaluating
and responding to the Contractor’s requests for information that are not prepared in accordance with the Contract
Documents or where the requested information is available to the Contractor from a careful study and comparison of
the Contract Documents, field conditions, other Owner-provided information, Contractor-prepared coordination
drawings, or prior Project correspondence or documentation.

§ 3.3 Supervision and Construction Procedures

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, sequences,
and procedures, and for coordinating all portions of the Work under the Contract, If the Contract Documents give
specific instructions concerning construction means, methods, techniques, sequences, or procedures, the Contractor
shall evaluate the jobsite safety thercof and shall be solcly responsible for the jobsite safety of such means, methods,
techniques, sequences, or procedures. If the Contractor determines that such means, methods, technigues, sequences
or procedures may not be safe, the Contractor shall give timely notice to the Owner and Architect, and shail propose
alternative means, methods, techniques, sequences, or procedures. The Architect shall evaluate the proposed
alternative solely for conformance with the design intent for the completed construction and provide its findings to the
Owner. Unless the Owner objects to the Contractor’s proposed alternative, the Contractor shall perform the Work
using its altemative means, methods, techniques, sequences, ar procedures.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,

Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behal f of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions arc in proper condition t receive subscyucnt Work.
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§ 1.4 Labor and Materials
§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other

facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work approved by the Architect in accordance with Section 3.12.8
or ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions only with the
consent of the Owner, aiter evaluation by the Architect and in accordance with a Change Order or Construction
Change Directive.

§ 3.4.2.1 After the Contract has been executed, the Owner and Architect may consider requests for the substitution of
products in place of those specified. The Owner and Architect may, but are not obligated to, consider only thase
substitution requests that are in full compliance with the conditions set forth in the Genera! Requirements (Division |
of the Specifications). By making requests for substitutions. the Contractor:
A represents that it has personally investigated the proposed substitute product and determined that it is
equal or superior in all respects to the product specified;
-2 represents thal it will provide the same warranty for the substitution as it would have provided for the
product specified;
3 certifies that the cost data presented is complete and includes all related costs for the substituted product
and for Work that must be performed or changes as a result of the substitution, except for the
Architect’s re-design costs, and waives all claims for additional costs related to the substitution that
subsequently become apparent;
4 agrees that it shall, if the substitution is approved, coordinate the installation of the accepted substitute,
making such changes as may be required for the Work to be complete in all respects; and
5 represents that the request includes a written representation identifying any potential effect the
substitution may have on Project’s achievement of a Sustainable Measure or the Sustainable Objective.

§ 3.4.2.2 The Owner shall be entitled to reimbursement from the Contractor for amounts paid to the Architect for
reviewing the Contractor's proposed substitutions and making agreed-upon changes in the Drawings and
Specifications resulting from such substitutions.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other

persons carrying out the Work. The Contractor shall not permit emplayment of unfit persons or persons not properly
skilled in tasks assigned to them.

§ 3.5 Warranty

§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment fumished under the Contract
will be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further
warrants thal the Work will conform 1o the requirements of the Contract Documents and will be free from defects,
except for those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or
equipment not conforming to these requirements shall be considered defective. Untess caused by the Contractor ora
subcontractor at any tier, the Contractor’s warranty excludes remedy for damage or defect caused by abuse, alterations
to the Work not executed by the Contractor, improper or insufficient maintenance, improper operation, or normal wear
and tear and normal usage. I required by the Architect, the Contractor shall furnish satisfactory evidence as to the kind
and quality of materials and equipment,

§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issued in the
name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 9,8.4.

§ 3.6 Taxes

The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are
legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled to
go inte effect. The Contractor shall comply with the requirements of $.C Code Ann. Title 12, Chapter 8, regarding
withholding tax for nonresidents, employees, contractors and subcontractors.
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§ 3.7 Permits, Fees, Notices and Compliance with Laws

§ 3.7.1 Pursuant to S.C. Code Ann. § 10-1-180, no tocal general or specialty building permits are required for state
buildings. Unless ctherwise provided in the Contract Documents, the Contractor shall secure and pay for all other
petmits, fees, and licenses by government agencies necessary for proper execution and completion of the Work that

are customarily secured after execution of the Contract and legally required at the time bids are received or
negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

§ 3.7.3 [f the Contractor performs Work knowing it to be contrary 1o applicable laws, statutes, ordinances, codes, rules
and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility for such
Work and shall bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions

If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions
that differ materially from those indicated in the Contract Documents or (2) unknown physical conditions of an
unusual nature that differ materially from those ordinarily found to exist and generally recognized as inherent in
construction activities of the character provided for in the Contract Documents, the Contractor shall promptly provide
notice 1o the Owner and the Architect before conditions are disturbed and in no event later than 14 days afler first
observance of the conditions, The Architect will promptly investigate such conditions and, if the Architect determines
that they differ materially and cause an in¢rease or decrease in the Contractos’s cost of, or time required for,
performance of any part of the Work, will recommend that an equitable adjustment be made in the Contract Sum or
Contract Time, or both. If the Architect determines that the conditions at the site are not materially diffcrent from those
indicated in the Contract Documents and that no change in the terms of the Contract is justified, the Architect shall
promptly notify the Owner and Contractor, stating the reasons. Lf either party disputes the Architect’s determination or
recommendation, that party may submit a Claimn as provided in Article 15.

§ 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shatl immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice,
the Owner shall promptly take any action necessary to obtain governmental authorization required to resume the
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall
continue with all other operations that do not affect those remains or features, Requests for adjustmenis inthe Contract
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15

§ 3.8 Allowances

§ 3.8.1 The Contractor shall include in the Contract Sum al) allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection,

§ 3.8.2 Unless otherwise provided in the Contract Documents,

.1 allowanccs shall cover the cost to the Contractor of materials and equipment delivered a: the site and all
required taxes, less applicable trade discounts;

2 Contractor's costs for unloading and handling at the site, labor, installation costs, overhead, profit, and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and

3 whenever costs are more than or fess than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect the difference between actual costs, as
documented by invoices, and the allowances under Section 3.8.2.1.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable prompiness.

§ 3.9 Superintendent

§ 3.9.1 The Contractor shall employ a competent superintendent, acceptable to the Owner, and necessary assistants
who shall be in altendance at the Project site during performance of the Work. The superintendent shall represent the
Contractor, and communications given to the superintendent shall be as binding as if given to the Contractor.
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§ 39.2 The Contractor, as soon as practicable after award of the Contract, shall notify the Owner and Architect of the
name and qualifications of a proposed superintendent. Within 14 days of receipt of the information, the Owner may
notify the Contractor, stating whether the Owner has reasonable objection to the proposed superintendent. Failure of
the Owner to provide notice within the 14-day period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner has made reasonable and
timely objection. The Contractor shall notify the Owner of any proposed change in the superintendent, including the
reason therefore, prior to making such change. The Contractor shall not change the superintendent without the
Owner’s consent, which shall not unreasonably be withheld or delayed.

§ 3.10 Contracter's Construction and Submittal Schedules

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall submit for the Owner’s and Architect’s
information a Contractor’s construction schedule for the Work. Subject to any additional requirements in the Contract
Documents, the schedule shall contain detail appropriate for the Project, including at a minimum (1) the date of
commencement of the Work, interim schedule milestone dates, and the date of Substantial Completion; (2) an
apportionment of the Work by construction activity; and (3} the time required for completion of each portion of the
Work. The schedule shall provide for the orderly progression of the Work to completion and shall not exceed time
limits current under the Contract Documents. The schedule shall be revised at appropriate intervals as required by the
conditions of the Work and Project.

§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafier as necessary to maintain a current
submittal schedule, shall submit a submittal schedule for the Architect's approval. The Architect’s approval shall not
be unreasonably delayed or withheld. The submittal schedule shali (1) be coordinated with the Contractor's
construction schedule, and (2) allow the Architect reasonable time to review submittals. If the Contractor fails to
submit a submittal schedule, or fails to provide submittals in accordance with the approved submittal schedule, the
Contractor shall not be entitled to any increase in Contract Sum or extension of Contract Time based on the time
required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the
Owner and Acchitect.

§ 3.11 Documents and Samples at the Site

The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders,
Construction Change Directives, and other Modifications, in good order and marked currently to indicate field
changes and selections made during construction, and the approved Shop Drawings, Product Data, Samples, and
simnilar required submuittals. These shall be in electronic form or paper copy, available to the Architect and Owner, and
delivered 1o the Architect for submittal to the Owner upon completion of the Work as a record of the Work as
construcied.

§ 3.12 Shop Drawings, Product Data and Samples
§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the

Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams, and
other information furnished by the Contractor to itlustrate materials or equipment for some pottion of the Work.

§ 3.12.3 Samples are physical examples that iflusirate materials, equipment, or workmanship, and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents, Their purpose is
to demonstrate how the Contractor proposes to conform to the information given and the design concept expressed in
the Contract Documents for those portions of the Work for which the Contract Documents require submittals. Review
by the Architect is subject to the limiations of Section 4.2.7. Informational submittals upon which the Architect is not
expected to take responsive action may be so identified in the Contract Documents, Submittals that are not required by
the Contract Documents may be returned by the Architect without action.
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§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the
Architect, Shop Drawings, Product Data, Samples, and similar submitials required by the Contract Documents, in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of the
Owner or of Separate Contractors.

A The fire sprinkler shop drawings shall be prepared by a licensed fire sprinkler contractor and shall
accurately reflect actual conditions affecting the required layout of the fire sprinkler system. The fire
sprinkler contractor shall certify the accuracy of his shop drawings prior to submitting them for review
and approval.

2 The fire sprinkler shop drawings shall be reviewed and approved by the Architect’s engineer of record
(EOR) prior to submittal to the State Fire Marshal, The EOR will complete the Office of State Fire
Marshal (OSFM) form “Request for Fire Sprinkler System Shop Review for State Construction
Projects” and submit it to OSE for signature,

3 OSE will sign the form and retum it to the Architect’s EOR. The EQR will submit a copy of the signed
form with the approved shop drawings to OSFM for review and approval; and, forward a copy of each
to OSE.

4 Upon receipt of the OSFM approval letter, the EOR will forward a copy of the letter to the Owner,
Coantractor, Architect, and OSE.

.5 Unless authorized in writing by OSE, neither the Contractor nor subcontractor at any tier shall submit
the fire sprinkler shop drawings directly to OSFM.

§ 3.128 By submitting Shop Drawings, Product Data, Samples, and similar subsmittals, the Contractor represents to
the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified
malerials, field measurements and field construction criteria related thereto, or will do so, and (3) checked and
coordinated the information contained within such submittals with the requirements of the Work and of the Contract
Documents.

§ 3127 The Contractor shatl perform no portion of the Work for which the Contract Documents require submittal and
review of Shop Drawings, Product Data, Samples, or similar submittals, unti! the respective submitial has been
approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from the requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically notified the Architect
of such deviation at the time of submittal and (1) the Architect has given written approval to the specific deviation as a
minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued authorizing the
deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop Drawings, Product
Data, Samples, or similar submitials, by the Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples, or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such notice, the Architect’s approval of a resubmission shalt not apply 1o such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constiwute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities
for construction means, methods, techniques, sequences, and procedures. The Contractor shatl not be required to
provide professional services in violation of applicable law.

§ 3.12.40.1 If professional design services or certifications by a design professional related to systems, materials, or
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will

specify all performance and design criteria that such services must satisfy. The Contractor shall be entitied to rely upon

the adequacy and accuracy of the performance and design criteria provided in the Contract Documents. The

Contractor shall cause such services or certifications to be provided by an appropriately licensed design professional,

who shall comply with reasonable requirements of the Owner regarding qualifications and insurance and whose

signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop Drawings, and other
submittals prepared by such professional. Shop Drawings, and other submittals related to the Work, designed or

certified by such professional, if prepared by others, shall bear such professional’s written approval when submitted 1o
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the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy and accuracy of the services,
certifications, and approvals performed or provided by such design professionals, provided the Owner and Architect
have specified to the Contractor the performance and design criteria that such services must satisfy. Pursuant to this
Section 3.12.10, the Architect will review and approve or take other appropriate action on submittals only for the

limited purpose of checking for conformance with information given and the design concept expressed in the Contract
Documents.

§ 3.12.10.2 The Contractor shall not be responsible for the adequacy of the performance and design criteria specified in
the Contract Documents.

§ 313 Use of Site
§ 3.13.1 The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances,

codes, rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not
unreasonably encumber the site with materials or equipment.

§ 3.13.2 The Contractor and any entity for which the Contractor is responsible shall nat erect any sign on the Project
site without the prior written consent of the Owner.

§ 3.14 Cutting and Patching

§ 3.14.1 The Contractor shali be responsible for cutting, fitting, or patching required to complete the Work or to make
its parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condition existing
prior to the cutting, fitting, or patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner ot Separate Contractors by cutting, patching, or otherwise allering such construction, or by
excavation. The Contractor shall not cut or otherwise alter construction by the Owner or a Separate Contractor except
with written consent of the Owner and of the Separate Contractor. Consent shall not be unreasonably withheld. The
Contractor shall not unreasonably withhold, from the Owner or a Separate Contractor, its consent to cutting or
otherwise altering the Work.

§ 3.15Cleaning Up

§ 3.164 The Contractor shall keep the premises and surrounding arez free from accumulation of waste materials and
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, construction equipment, machinery, and surplus materials from and about
the Project.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the Owner
shall be entitied to reimbursement from the Contractor.

§ 3.16 Access to Work

The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress wherever
located.

§ 3.17 Royaltles, Patente and Copyrights

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on aceount thereof, but shall
not be responsible for defense or loss when a particular design, process, or product of a particular mianufacturer or
manufacturers is required by the Contract Documents, or where the copyright violalions are contained in Drawings,
Specifications, or other documents prepared by the Owner or Architect. However, if an infringement of a copyright or
patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the 1oss unless the
information is promptly furnished to the Architect.

§ 3.18 Indemnification

§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold hannless the Owner,
Architect, Architect’s consultants, and agents and employees of any of themn from and against claims, damages, losses,
and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work,
provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, discase or death, or to
injury to or destruction of tangible property {other than the Work itself) including loss of use resulting therefrom, but

AlA Document A201°-2017. Copyight© 1911, 1915, 1918, 1825 1837, 1951 19581961, 1083 1968, 1970, 1976, 1087, 1887 2007, and 2017 by Tha American
Institute of Arghitects. All ights reserved. South Camiina Divislon of Procurament Services, OMice of State Enginser Varsion of AlA Document A201°-2017. 19
Copyrght® 2016 and 2020 by The American instilute of Architects. All fighta resarved The "Amerncan Instilute of Architects,” "ALA " the AlA Logo, “A201 " and ‘AlA
Contract Documents” are regisiened trademarks and may not be used withaud parmission, This document was crealedon  06/15/2023 08.37.31

under the tarms of AlA Documents on Demend® Ordes Mo 2114444121 iy nol for rasale, is licensed for ona-lime use oniy, and may only be usedin sccomdsnce

with the AlA Contract Documanta® Documenis-on-Demend - £nd User License Agraemant. To rapon copyrght violations. e-mail copyright@iam org



only to the extent caused by the negligent acts or omissions of the Contractor, a Subcontracior, anyone directly or
indirectly employed by them, or anyone for whose acts they may be liable, regardless of whether or not such claim,
damage, loss, or expense is caused in part by a panty indemnified hereunder. Such obligation shall not be construed to

negate, abridge, or reduce other rights or obligations of indemnity that would otherwise exist as to a party or person
described in this Section 3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the
indemnification obtigation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation, or benefits payable by or for the Contractor or a Subcontractor under workers' compensation acts,
disability benefit acts, or other employvee benefit acts.

ARTICLE 4 ARCHITECT

§ 4.1 General

§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in
the Agreement.

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified, or extended without written consent of the Owner, Contractor, and Architect. Consent
shall not be unreasonably withheld.

§ 4.2 Administration of the Contract

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be
an Owner’s representative during construction until the date the Architect issues the finat Centificate for Payment. The
Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract Documents, Any
reference in the Contract Documents to the Architect taking action or rendering a decision with a “reasonable time” is
understood to mean no more than ten (10) days, unless otherwise specified in the Contract Documents or otherwise
agreed to by the parties,

§ 42.2 The Architect will visit the site as necessary to fulfill its obligation (o the Owner for inspection services, if any,
and, at a minimum, to assure conformance with the Architect’s design as shown in the Contract Documents and to
observe the progress and quality of the portion of the Work completed, and to determine in general if the Work
observed is being performed in a manner indicating that the Work, when Fully completed, will be in accordance with
the Contract Documents. However, the Architect will not be required to make exhaustive or continuous on-site
inspections to check the quality or quantity of the Work. The Architect will not have control over, charge of, or
responsibility for the consiruction means, methods, techniques, sequences or procedures, or for the safety precautions
and programs in connection with the Work, since these are solely the Contractor’s rights and responsibilities under the
Contract Documents,

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner informed about the progress and quality of the
pertion of the Work completed, and promptly report to the Owner (1) deviations from the Contract Documents, {2)
deviations from the most recent construction schedule submitted by the Contractor, and (3) defects and deficiencies
observed in the Work. The Architect will not be responsible for the Contractor's failure to perform the Work in
accordance with the requirements of the Contract Documents. The Architect will not have control over or charge of,
and will not be responsible for acts or omissions of, the Contractor, Subconiractors, or their agents or employees, or
any other persons or entities performing portions of the Work.

§ 4.2.4 Communications

The Owner and Contractor shall include the Architect in all communications that relate to or affect the Architect's
services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of any direct
communications between the Owner and the Contractor otherwise relating to the Project. Communications by and
with the Architect’s consultants shall be through the Architect. Communications by and with Subcontractors and
suppliers shall be through the Contractor. Communications by and with Separate Contractors shall be through the
Owner. The Contract Documents may specify other communication protocols,

§ 4.2.5 Based on the Architect’s evaluations of the Work completed and correlated with the Contractor’s Applications

for Payment, the Architect will review and certify the amounts due the Contractor and will issue Centificates for
Payment in such amounts.
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§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable. the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either 1o exercise or not to exercise
such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, supptiers,
their agents or employees, or other persons or entities performing portions of the Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such
as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken
in accordance with the submittal schedule approved by the Architect or. in the absence of an approved submiual
schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional judgment to
permit adequate review. Review of such submittals is not conducted for the purpose of determining the accuracy and
completeness of other details such as dimensions and quantities, or for substantiating instructions for instaliation or
performance of equipment or systems, all of which remain the responsibility of the Contractor as required by the
Contract Documents. The Architect’s review of the Contractor's submittafs shall not relieve the Contractor of the
obligations under Sections 3.3, 3.5, and 3.12. The Architect’s review shall not constitute approval of safety
precautions or of any construction means, methods, techniques, sequences, or procedures. The Architect’s approval of
a specific item shall not indicate approval of an assembly of which the item is a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may order minor changes
in the Work as provided in Section 7.4, The Architect will investigate and make determinations and recommendations
regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date of
final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to

Section 9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more Praject representatives to assist in
carrying out the Architect’s responsibilities at the site. The Owner shall notify the Contractor of any change in the
duties, responsibilities and limitations of authority of the Project representatives.

§ 4.2.11 The Architect will, in the first instance, interpret and decide matters concerning performance under, and
requirements of, the Contract Documents on written request of either the Owner or Contractor. Upon receipt of such
request, the Architect will promptly provide the other party with a copy of the request. The Architect’s response to
such requests will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasenably inferable
from, the Contract Documents and will be in writing or in the form of drawings, When making such interpretations and
decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, and will not show
partiality to either. Except in the case of interpretations resulting in omissions, defects, or errors in the Instruments of
Service or perpetuating omissions, defects or errors in the Instruments of Service, the Architect will not be liable for
results of interpretations or decisions rendered in good faith. If either party disputes the Architect’s interpretation or
decision, that party may proceed as provided in Article 15. The Architect’s interpretations and decisions may be, but
need not be, accorded any deference in any review conducted pursuant to law or the Contract Documents.

§ 4.2.13 The Architect’s decisions on matiers relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents so as (o
avoid delay to the construction of the Project. The Architect's response to such requests will be made in writing with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications
in response to the requests for information. Any response to a request for information must be consistent with the
intent of, and reasonably inferable from, the Contract Documents and will be in writing or in the form of drawings.
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Unless issued pursuant to a Modification, supplementat Drawings or Specifications will not involve an adjustment to
the Contract Sum or Contract Time.

ARTICLE 5 SUBCONTRACTORS

§ 5.1 Definitlons

§ 5.1.9 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term “Subcontractor” is referred to throughout the Contract Documents as if singular in number
and means a Subcontractor or an authorized representative of the Subcontractor. The term “Subcontractor” does not
include a Separate Contractor or the subcontractors of a Separate Contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
a portion of the Work at the site. The term “Sub-subcontractor™ is referred to throughout the Contract Documents as if
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor,

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work

§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, within fourteen (14) days after posting of
the Notice of Intent to Award the Contract, shall notify the Owner and Architect of the persons or entities proposed for
each principal portion of the Work, including those who are to furnish materials or equipment fabricated to a special
design. Within 14 days of receipt of the information, the Owner may notify the Contractor whether the Owner has
reasonable objection to any such proposed person or entity. Failure of the Owner to provide notice within the 14-day
period shall constitute notice of no reasonable objection,

§ 52.2 The Contractor shall not contract with a proposed person or entity to whom the Owner has made reasonabie
and timely objection. The Owner shall not direct the Contractor to contract with any specific individual or entity for
supplies or services unless such supplies and services are necessary for completion of the Work and the specified
individual or entity is the only source of such supply or service.

§ 52.3 If the Owner has reasonable objection to a person or entity proposed by the Contractor, the Contractor shall
propose ancther to whom the Owner has no reasonable objection. if the proposed but rejected Subcontractor was
reasonably capable of performing the Work, the Contract Sum and Contract Time shatl be increased or decreased by
the difference, if any, occasioned by such change, and an appropriate Change Order shall be issued before
commencement of the substitute Subcontractor’'s Work. However, no increase in the Contract Sum or Contract Time
shall be alliowed for such change unless the Contractor has acted promptly and responsively in submitting names as
required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected if the Owner
makes reasonable objection to such substitution. The Contractor’s request for substitution must be made to the Owner
tn writing, accompanied by supporting information.

§5.2.5 A Subcontractor identified in the Contractor’s Bid pursuant to the subcontractor listing requirements of Section
7 of the Bid Form may only be substituted in accordance with and as permitted by the provisions of 8.C. Code Ann. §
11-35-3021. A proposed substitute for a listed subcontractor shall also be subject to the Owner's approval as set forth
in Section 5.2.3.

§ 5.2.6 A Contractor may substitute one prospective subcontractor for another, with the approval of the Owner as

follows:
4 Ifthe Contractor requests the substitution, the Contractor is responsible for all costs associated with the
substitution.
.2 If the Owner requests the substitution, the Owner is responsible for any resulting increased costs to the
Contractor.

§ 5.3 Subcontractual Relations

§ 5.3.1 By appropriatc written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to
be performed by the Subcontraclor, to be bound 10 the Contractor by terms of the Contract Documents, and to assume
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the
Subcontractor's Work that the Contractor, by these Contract Documents, assumes toward the Owner and Architect.
Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract
Documents with rcspect to the Work to be performed by the Subcontractor so that subcontracting thereof will not
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prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise herein, or in the
subcontract agreement, the benefit of all rights, remedies, and redress against the Contractor that the Contractor, by the
Contract Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to
enter into similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed
Subcontractor, prior to the execution of the subcontract agreement, copies of the Contract Documents to which the
Subcontrector will be bound, and, upon written request of the Subcontractor, identify to the Subeontractor terms and
conditions of the proposed subcontract agreement that may be at variance with the Coniract Documents.
Subcontractors will similarly make copies of applicable portions of such documents avaitable to their respective
proposed Sub-subcontractors.

§ 5.3.2 Without limitaticn on the generality of Section 5.3.1, each Subcontract agreement and each Sub-subcontract
agreement shall include, and shall be deemed to include, the following Sections of these General Conditions: 3.2, 3.5,
3.18,5.3,5.4,622,7.1.6,7.3.3,7.5,13.1, 139,143,144, and 15.1.7.

§ 5.3.3 Each Subcontract Agreement and each Sub-subcontract agreement shall exclude, and shall be deemed to
exclude, Sections 13.2 and 13.5 and all of Article 15, except Section 15.1.7, of these General Conditions. In the place
of these excluded sections of the General Conditions, each Subcontract Agreement and each Sub-subcontract may
include Sections 13.2 and 13.5 and all of Article 15, except Section 15.1.7, of AIA Document A201-2007, Conditions
of the Contract, as originally issued by the American Institute of Architects.

§ 5.34 The Contractor shatl assure the Owner that all agreements between the Contractor and its Subcontractor
incorporate the provisions of Section 5.3.1 as necessary to preserve and protect the rights of the Owner and the
Architect under the Contract Documents with respect to the work to be performed by Subcontractors so that the
subcontracting thereof will not prejudice such rights. The Contractor's assurance shall be in the form of an affidavit or
in such other form as the Owner may approve. Upon request, the Contractor shall provide the Qwner or Architect with
copies of any or all subcontracts or purchase orders.

§ 5.4 Contingent Assignment of Subcontracts
§ 54.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that
1 assignment is effective only after termination of the Contract by the Qwner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor; and
2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontracior's
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract 10 a successor contractor or other entity, the
Owner shall nevertheless remain legally responsible for all of the successor contractlor’s obligations undet the
subcontraci.

§ 5.4.4 Each subcontract shall specifically provide that the Owner shall only be responsible to the subcontractor for
those obligations of the Contractor that accrue subsequent to the Owner's exercise of any rights under this conditional
assignment.

§ 54.5 Each subcontract shall specifically provide that the Subcontractor agrees to perform portions of the Work
assigned to the Owner in accordance with the Contract Documents

§ 5.4.6 Nothing in this Section 5.4 shall act to reduce or discharge the Contractor's payment bond surety’s obligations
to claimants for claims arising prior to the QOwner’s exercise of any rights under this conditional assignment.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 Owner's Right to Perform Construction and to Award Separate Contracts

§ 6.9.1 The term “Separate Contractor(s)” shall mean other contractors retained by the Owner under separate
agreemenls, The Owner reserves the right to perform construction or operations related to the Project with the
Owner’s own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar 1o
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those of this Contract, including those provisions of the Conditions of the Contract related to insurance and waiver of
subrogation.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations on
the site, the term “Contractor” in the Contract Documents in each case shall mean the Contractor who executes each
separate Owner-Contractor Agreemernl.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner's own forces and of each Separate
Contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with any
Separate Contractors and the Owmer in reviewing their construction schedules. The Contractor shafl make any
revisions to its construction schedule deemed necessary after a joint review and mutual agreement. The construction
schedules shall then constitute the schedules to be used by the Contractor, Separate Contractors, and the Owner until
subsequently revised.

§ 6.1.4 Reserved

§ 6.2 Mutual Responsibility

§ 6.2.1 The Contractor shall afford the Owner and Separate Contraclors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 622 If part of the Contractor's Work depends for proper execution or results upon construction or operations by the
Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
notify the Architect of apparent discrepancies or defects in the construction or operations by the Owner or Separate
Contractor that would render it unsuitable for proper execution and results of the Contractor's Work. Failure of the
Contractor to notify the Architect of apparent discrepancies or defects prior to proceeding with the Work shall
constitute an acknowledgment that the Owner’s or Separate Contractor's completed or partially completed
construction is fit and proper to receive the Contractor's Work. The Contractor shall not be responsible for
discrepancies or defects in the construction or operations by the Owner or Separate Contractor that are not apparent,

§ 8.2.3 The Contractor shalt reimburse the Owner for costs the Owner incurs that are payable to a Separate Contractor
because of the Contractor's delays, improperly timed activities or defective construction. The Owner shall be
responsible to the Contractor for costs the Contractor incurs because of a Separate Contractor’s delays, improperly
timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage that the Contracior wrongfully causes to completed or partially
completed construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5.

§ 6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.

§ 6.3 Owner's Right to Clean Up

If a dispute ariscs among the Contractor, Separate Contractors, and the Owner as to the responsibility under their
respectlive contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 General

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for 2 minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Decuments.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the Contractor.
An order for a minor change in the Work may be issued by the Architect atone,
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§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The
Contractor shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order,
Construction Change Directive, or order for a minor change in the Work.

§ 714 1fachange in the Work provides for an adjustment 10 the Contract Surn, the amount of such adjustment must be
computed and documented in writing. In order to facilitate evaluation of proposals or claims for increases and
decreases 1o the Contract Sum, all proposals or claims, except those so minor that their propriety can be seen by
inspection, shall be accompanied by a complete itemization of costs including labor, materials and subcontracts.
Labor and materials shall be itemized. Where major cost items are subcontracts, they shall be itemized also. The
amount of the adjustment must approximate the actual cost to the Contractor and all costs incurred by the Contractor
must be justifiably compared with prevailing industry standards. Except as provided in Section 7.1.5, all adjustments
to the Contract Sum shall be limited to job specific costs and shall not include indirect costs, home office overhead or
profit.

§ 7.1.8 The combined overhead and profit included in the total cost to the Owner for a change in the Work shall be
based on the following schedule:
.1 Porthe Contractor, for Work performed by the Contractor's own forces, not to exceed seventeen {17%)
percent of the Contractor’s actual costs.

2 Forthe Contractor, for Work performed by the Contractor’s Subcontractors, not to exceed ten (10%)
percent of each Subcontractor’s actual costs (not including the Subcontractor’s overhead and profit).

3 For each Subcontractor involved, for Work performed by that Subcontractor’s own forces, nol to
exceed seventeen (17%) percent of the Subcontractor’s actual costs.

4  Cost to which overhead and profit is to be applied shall be determined in accordance with Section 7.3.4.

The percentages cited above shall be considered to include all indirect costs including, but not limited to field and
office managers, supervisors and assistants, incidental job burdens, small tools, and general overhead allocations.

§ 7.1.8 The procedures described in Sections 7.1.4 and 7.1.5 shall be uscd to calculate any adjustment in the Contract
Sum, including without Jimitation an adjustment permitted under Articles 7, 9, 14, or 15.

§ 7.1.7 If a change in the Work requires an adjustment to the Contract Sum that exceeds the limits of the Owner's
Construction Change Order Certification {reference Section 9.1.9 of the Agreement), then the Owner’s agreement is
not effective, and Work may not proceed until approved in writing by the OSE,

§ 7.1.8 Any change in the Work initialed afier the declaration of Substantial Completion must be approved in writing
by the OSE regardless of the amount of the change or the Owner’s Construction Change Order Certification,

§ 7.2 Change Orders
§ 7.2.1 A Change Order is a writien instrument, using the OSE Construction Change Order form, prepared by the
Architect and signed by the Owner, Contractor, and Architect stating their agreement upon all of the following:
A Thechange in the Work;
2 The amount of the adjustment, if any, in the Contract Sum; and
.3 The extent of the adjustment, if any, in the Contract Time.

Agreement on any Change Order shall constitute a final settlement of all matters relating to the change in the Work
that is the subject of the Change Order, including, but not limited to, any adjustments to the Contract Sum or the
Contract Time.

§ 7.2.2 Atthe Owner's request, the Contractor shail prepare a proposal to perform the work of a proposed Change
Order setting forth the amount of the proposed adjustment, ifany, in the Contract Sum; and the extent of the proposcd
adjustment, if any, in the Contract Time. Any proposed adjustment in the Contract Sumn shall be prepared in
accordance with Section 7.1.4 and 7.1.5. The Owner’s request shall include any revisions to the Drawings or
Specifications necessary to define any changes in the Work. Within fourteen {14) days of receiving the request, the
Contractor shall submit the proposal to the Owner and Architect along with all decumentation required by Section 7.5,

§ 7.2.3 ifthe Contractor requests a Change Ovder, the request shall set forth the proposed change in the Work and shall
be prepared in accordance with Section 7.2.2, Mthe Contracror requests a change to the Work that involves arevision
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to either the Drawings or Specifications, the Contractor shall reimburse the Owner for any expenditure associated with

the Architects’ review of the proposed revisions, except to the extent the revisions are accepted by execution of a
Change Order.

§ 7.3 Conatruction Change Directives

§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjuslment, if any, in the Contract Sum or Contract
Time, or both, The Owner may by Construction Change Directive, without invalidating the Contract, order changes in
the Work within the general scope of the Contract consisting of additions, deletions, or other revisions, the Contract
Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shalt be
based on onc of the following methods:
A Mutual acceptance of a lump sum if properly itemized and substantiating data is not available to permit
evaluation;
.2 Unit prices specified in the Contract Documents or subsequently agreed upon, subject to adjustment if
any, as provided in Section 9.1.2;
3 Cost and a percentage fee, calculated as described in Sections 7.1.4 and 7.1.5;
4 in another manner as the parties may agree; or
§  As provided in Section 7.3.4.

§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shafl make an initial determination, consistent with Section 7.3.3, of the method and the adjustment on
the basis of reasonable expenditures and savings of those performing the Work attributable to the change, including, in
case of an increase in the Contract Sum, an amount for overhead and profit as set forth in Section 7.1.5. In such case,
and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the Architect may prescribe, an
iternized accounting together with appropriate supporting data. Unless otherwise provided inthe Contract Documents,
costs for the purposes of this Section 7.3.4 shali be limited to the following:
J  Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or custom,
workers' compensation insurance, and other employee costs approved by the Acchitect;
2 Cosls of materials, supplies, and equipment, including cost of transpontation, whether incorporated or
consumed;
3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor
or athers; and
4  Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly
related to the change.

§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in
accordance with applicable provisions of Article 15.

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the
Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time,

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in anet
decrease in the Contract Sum shall be actual cost including overhead and profit as confimied by the Architect from the
Schedule of Values.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Dircctive in Applications for Payment. The
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Init.

Architect witl make an interim determination for purposes of monthly certification for payment for those costs and
certify for payment the amount that the Architect determines, in the Architect's professional judgment, 1o be
reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis as
a Change Order, subject to the right of either party to disagree and assert & Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immedialely and the Architect will prepare a Change Order. Change Orders may be
issued for all or any part of a Construction Change Directive.

§ 7.4 Minor Changes in the Work

The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents and
do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The Architect’s order for
minor changes shatl be in writing. Ifthe Contractor believes that the proposed minor change in the Work will affect the
Contract Sum or Contract Time, the Contractor shall notify the Architect and shall not proceed to implement the
change in the Work. If the Contractor performs the Work set forth in the Architect’s order for 2 minor change without
prior notice to the Architect that such change wili affect the Contract Sum or Contract Time, the Contractor waives any
adjustment to the Contract Sum or extension of the Contract Time.

§ 7.5 Pricing Data and Audit

§ 7.5.1 Cost or Priging Date

Upon reguest of the Owner or Architect, Contractor shall submit cost or pricing data prior to execution of a
Modification which exceeds $500,000 [Reference S.C. Code Ann. §§ 11-35-1830 and 11-35-2220, and SC Code Ann.
Reg 19-445.2120]. Contractor shall certify that, to the besi of its knowledge and belicf, the cost or pricing data
submitted is accurate, complete, and current as of a mutually determined specified date prior to the date of pricing the
Modification. Contractor’s price, including profit, shall be adjusted to exclude any significant sums by which such
price was increased because Contractor furnished cost or pricing data that was inaccurate, incomplete, or not current as
of the date specified by the parties. Notwithstanding Subparagraph 9.10.4, such adjustments may be made afier final
payment to the Contractor.

§ 7.5.2 Cost or pricing data means all facts that, as of the date specified by the parties, prudent buyers and sellers
would reasonably expect 1o affect price negotiations significantly. Cost or pricing data are factual, not judgmental;
and are verifiable. White they do not indicate the accuracy of the prospective contractor's judgment about estimated
future costs or projections, they do include the data forming the basis for that judgment. Cost or pricing data are more
than historical accounting data; they are all the facts that can be reasonably expected to contribute to the soundness of
estimates of future costs and to the validity of determinations of costs already incurred.

§ 7.5.3 Recortls Retentlon

As used in Section 7.5, the term "Records” means any books or records that relate to cost or pricing data of a Change
Order that Contractor is required to submit pursuant to Section 7.5.1. Contractor shall maintain records for three years
from the date of final payment, or longer if requested by the chief procurement officer. The Owner may audit
Contractor’s records at reasonable times and places,

ARTICLE 8 TIME
§ 8.1 Definitions

§ 8.1.1 Unless otherwise provided, Coniract Time is the period of time, including authorized adjustments, allotted in
the Contract Documnents for Substantial Compietion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.
§ 0.1.3 The date of Substantial Completion is the date certifizd by the Architect in accordance with Section 9.8,

§ 8.1.4 The term “day” as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 Progress and Completion

§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement,
the Contrmctor confirms that the Contract Time is a reasonalile period for performing the Work.
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§ 8.2.2 The Contractor shall not knowingly commence the Work prior to the effective date of surety bonds and
insurance required to be firnished by the Contractor and Owner.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 Delays and Extensions of Time

& 8.3.1 If the Contractor is delayed at any time in the commencement ot progress of the Work by (1) an act or neglect
of the Owaer or Architect, of an employee of either, or of a Separate Contractor; (2) by changes ordered in the Work:
{3) by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weather conditions documented
in accordance with Section 15.1.6.2, or other causes beyond the Contractor’s cantrol; (4) by delay authorized by the
Owner pending dispute resolution; or (5) by other causes that the Contractor asserts, and the Architect determines,
Justify delay, then to the extent such delay will prevent the Contractor from achieving Substantial Completion within
the Contract Time, the Contract Time shall be extended for such reasonable time as the Architect may determine,
provided the delay:

1 isnot caused by the fault or negligence of the Contractor or a subcontractor at any tier, and
2 is not due to unusual delay in the delivery of supplies, machinery, equipment, or services when such

supplies, machinery, equipment, or services were obtainable from other sources in sufficient time for
the Contractor to meet the required delivery.

§ 8.3.2 Claims relating to time shatl be made in accordance with applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of the
Contract Documents.

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 Contract Sum

§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount
payable by the Owner to the Contraclor for performance of the Work under the Contract Documents.

§ 9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed so that application of such unit prices to the actual quantities causes substantial
inequity to the Owner or Contractor, the applicable unit prices shall be equitably adjusted.

§ 9.2 Schedule of Values

§ 9.2.1 The Contractor shall submit a schedule of values 10 the Architect within ten (10} days of full execution of the
Agreement, allocating the entire Contract Sum to the various portions of the Work. The schedule of values shall be
prepared in the form, and supported by the data to substantiate its accuracy, required by the Architect. This schedule,
unless objected to by the Architect, shall be used as a basis for reviewing the Contractor’s Applications for Payment.
Any changes to the schedule of values shall be submitied to the Architect and supported by such data to substantiate its
accuracy as the Architect may require, and unless cbjected to by the Architect, shall be used as a basis for reviewing
the Contractor’s subsequent Applications for Payment.

§ 9.2.2 As requested by the Architect, the Contractor and cach Subcontractor shall prepare a trade payment breakdown
for the Work for which each is responsible. The breakdown, being submitted on a uniform standardized format
approved by the Architect and Owner, shalt be divided in detail, using convenient units, sufficient to accurately

determine the value of completed Work during the course of the Project. The Contractor shall update the schedule of
values as required by either the Architect or Owner as necessary to reflect:

J  the description of Work (listing tabor and material separately);
the total value of the Work;

the percent and value of the Work completed 1o datc;

the percent and value of previous amounts billed; and

the current percent completed, and amount billed.
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§ 9.2.3 Any schedule of values or trade breakdown that fails to provide sufficient detail, is unbalanced, or exhibits
"front-loading” of the value of the Work shall be rejected. If a schedule of values or trade breakdown is used as the
basis for payment and later determined to be inaccurate, sufficient funds shall be withheld from future Applications for
Payment to ensure an adequate reserve (exclusive of normal retainage) to complete the Work,

§ 9.3 Applications for Payment

§ 9.3.1 Monthly, the Contractor shall submit to the Architect an itemized Application for Payment prepared in
accordance with the schedule of values, if required under Section 9.2, for completed portions of the Work. The
application shall be notarized, if required, and supported by all data substantiating the Contractor’s right to payment
that the Owner or Architect require (such as copies of requisitions, and releases and waivers of liens from
Subcontractors and suppliers), and shail reflect retainage as provided for in the Contract Documents,

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does nol intend to pay a Subcontractor or supplier, unless such Work has been performed by others whom
the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. 1f approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stared off the site at a Iocation
agreed upon in writing, provided such materials or equipment will be subsequently incorporated in the Work. Payment
for materials and equipment stored on or off the site shall be conditioned upon compliance by the Contractor with
procedures satisfactory to the Owner to establish the Owner’s title to such materials and equipment or otherwise
protect the Owner’s interest, and shall include the costs of applicable insurance, storage, and transportation to the site,
for such materials and equipment stored off the site. The Contractor shall 1) protect such materials from diversion,
vandalism, theft, destruction, and damage, 2} mark such materials specifically for use on the Project, and 3) segregate
such materials from other materials at the storage facility. The Architect and the Owner shall have the right to make
inspections of the storage areas at any time.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Qwner no
tater than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all
Work for which Certificates for Paymenl have been previously issued and payments received from the Owner shall, to
the best of the Contractor’s knowledge, information, and belief, be free and clear of liens, claims. security interests, or
encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons or entities that provided labor,
materials, and equipment relating to the Work.

§ 9.4 Certificates for Payment

§ 9.4.1 The Architect will, within seven days after receipt of the Contraclor’s Application for Payment, either (1) issue
to the Owner a Certificate for Payment in the full amount of the Application for Payment, with a copy to the
Contractor; or (2) issuc to the Owner a Certificate for Payment for such amount as the Architect determines is properly
due, and notify the Contractor and Owner of the Architect’s reasons for withholding certification in part as provided in
Section 9.5.1; or (3} withhold certification of the entire Application for Payment, and notify the Contractor and Owner
of the Architect’s reason for withholding certification in whole as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect {0 the Owner, based
on the Architect’s evaluation of the Work and the data in the Application for Payment, that, to the best of the
Architect’s knowledge, information, and belief, the Work has progressed to the point indicated in both the Application
for Payment and, if required to be submitted, the accompanying current construction schedule, the quality ofthe Work
is in accordance with the Contract Documents, and that the Contractor is entitled to payment in the amount certified.
The foregoing representations are subject to an evaluation of the Work for conformance with the Contract Documents
upon Substantial Completion, to results of subsequent tests and inspections, to correction of minor deviations from the
Contract Documents prior to completion, and to specific qualifications expressed by the Architect. However, the
issuance of a Certificate for Payment will not be a representation that the Architect has (1) made exhaustive or
continuous on-site inspections 1o check the quality or quantity of the Work; (2) reviewed construction means,
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methods, techniques, sequences, or procedures; or (3) made examination to ascertain how or for what purpose the
Contractor has used money previously paid on account of the Contract Sum,

§ 9.5 Decisions to Withhold Certification
§ 9.5.1 The Architcct shall withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to
protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot be
made. The Architect shall withhold a Certificate of Payment if the Application for Payment is not accompanied by the
current construction schedule required by Section 3.10.1. Ifthe Architect is unable to certify payment in the amount of
the Application, the Architect will notify the Contractor and Owner as provided in Section 9.4.1, If the Contractor and
Architect cannot agree on a revised amount, the Architect will promptly issue a Certificate for Payment for the amount
for which the Architect is able to make such representations to the Owner. The Architect may also withhold a
Certificate for Payment or, because of subsequently discovered evidence, may nullify the whole or a part of a
Certificate for Payment previously issued, to such extent as may be necessary in the Architest’s opinion to protect the
Owner from loss for which the Contractor is responsible, including loss resulting from acts and omissions described in
Section 3.3.2, because of

4 defective Work not remedied;

.2 third party claims filed or reasonable evidence indicating probable filing of such claims, unless security

acceptable to the Owner is provided by the Contractor;

3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials
or equipment,;
reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
damage to the Owner or a Separate Contracior;
reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or
7 repeated failure to camry out the Work in accordance with the Contract Documents.

oun

§ 9.5.2 When cither party disputes the Architeet's decision regarding a Certificate for Payment under Section 9.5.1, in
whole or in part, that party may submit a Claim in accordance with Article 15.

§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounis previously
withheld.

§ 9.5.4 1f the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed to make
payment for Work properly performed or material or equipment suitably delivered. If the Owner makes payments by
joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment on its next Application
for Payment.

§ 9.6 Progress Payments
§ 9.6.1 Afier the Architect has issued a Centificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shell so notify the Architect.

§ 9.6.2 Pursuant to S.C. Ann. §§ 29-6-10 through 29-6-60, the Contractor shall pay each Subcontractor, no later than
seven days after receipt of payment from the Owner, the amount to which the Subcontractor is entitled, reflecting
percentages actually retained from payments to the Contractor on account of the Subcontractor’s portion of the Work.
The Contractor shall, by appropriate agreement with each Subcantractor, require each Subcontractor to make
payments to Sub-subconlractors in a similar manner,

§ 9.8.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on account
of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subconiractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. 1f the Contractor
fails to furnish such evidence within seven days, the Owner shall have the right to contact Subcontractors and suppliers
to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an obligation to pay, or
to see to the payment of money to, a Subcontractor or supplier, except as may otherwise be required by law.
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§ 9.6.5 The Contractor's payments to suppliers shall be treated in a manner similar to that provided in Sections 9.6.2,
9.6.3 and 9.6.4.

§ 9.5.6 A Centificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Waork not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors or provided by suppliers shall be
held by the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both,
under contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require
money to be placed in a separate account and not commingled with money of the Contractor, create any fiduciary
liability or tort liability on the part of the Contractor for breach of trust, or entitle any person or entity to an award of
punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall
defend and indemnify the Qwner from all loss, liability, damage or expense, including reasonable attorney’s fees and
litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supptier of any
tier. Upon receipt of notice of a lien ctaim or other claim for payment, the Owner shall notify the Contractor. If
approved by the applicable coun, when required, the Contractor may substitute a surety bond for the property against
which the licn or other claim for payment has been asserted.

§ 9.7 Failure of Payment

I the Architect does not issue a Certificate for Payment to the Owner, through no fault of the Contractor, within seven
days after receipt of the Contractor's Application for Payment, or if the Owner does not pay the Contractor within
seven days after the time established in the Contract Documents, the amount certified by the Architect or awarded by
final dispute resolution order, then the Contractor may, upon seven additional days' notice to the Owner and Architect,
stop the Work until payment of the amount owing has been received. The Contract Time shall be extended
appropriately and the Contract Sum shall be increased by the amount of the Contractor's reasonable costs of
shutdown, delay and start-up, plus interest as provided for in the Contract Documents,

§ 9.8 Substantial Completion

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereofis
sufficiently compiete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for
its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive written
list of items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter
the responsibility of the Contractor to complete afl Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect, the Owner, and any other party the Architect or the Owner
choose, will make an inspection on a date and at a time mutually agreeable to determine whether the Work or
designated portion thereof is substantially complete. The Contractor shall furnish access for the inspection and testing
as provided in this Contract. The inspection shall include a demonsiration by the Contractor that all equipment,
systems and operable components of the Work function properly and in accordance with the Contract Documents.

A Ifthe Architect’s inspection discloses any item, whether or not included on the Contractor’s list, which
is not sufficiently complete in accordance with the Contract Documents so that the Owner can ogcupy
or utilize the Work or designated portion thereof for its intended use, the Contractor shall, before
issuance of the Certificate of Substantial Completion, complete or correct such item upon notification
by the Architect. In such case, the Contractor shall then submit a request for another inspection by the
Architect to determine Substantial Completion,

2 If more than one Substantial Completion inspection is required, the Contractor shall reimburse the
Owner for all costs of re-inspections or, at the Owner's option, the costs may be deducted from
payments due to the Contractor.

3 Representatives of the State Fire Marshal's Office and other authorities having jurisdiction may be
present at the Substantial Complction inspection or otherwise inspect the completed Work and advise
the Owner whether the Work meets their respective requirements for the Project.
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§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate
of Substantial Compietion that shall establish the date of Substantial Completion; establish responsibilities of the
Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance; and fix the time
within which the Contractor shall finish all items on the list accompanying the Certificate. Warranties required by the
Contract Documents shall commence on the date of Substantial Completion of the Work or designated portion thereof
unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Centificate of Substantial Completion shall be submitted to the Owner for its written acceptance of
responsibilities assigned in the Certificate and a copy of the signed Certificate shall be delivered to the Contractor.
Upon such acceptance, the Owner shall make payment of retainage applying to the Work or designated portion
thereof. Such payment shall be adjusted for Work that is incomplete or not in accordance with the requircments of the
Contract Documents.

§ 9.8.6 ifthe Architect and Owner concur in the Contractor’s assessment that the Work or a portion of the Work s safe
to occupy, the Owner and Contractor may arrange for a Centificate of Occupancy inspection by OSE. The Owner,

Architect, and Contractor shall be present at OSE's inspection. Upon verifying that the Work ot a portion of the Work
is substantially complete and safe to occupy, OSE will issue, as appropriate. 2 Full or Partial Certificate of Occupancy.

§ 9.8.7 The Owner may not occupy the Work until all required occupancy permits, if any, bave been issued and
delivered 10 the Gwner.

§ 9.9 Partial Occupancy or Use

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion js designated by separate agreement with the Contractor, provided such occupancy or use is consented 1o
by the insurer and authorized by public authorities having jurisdiction over the Project. Such partial occupancy or use
may commence whether or not the portion is subslantially complete, provided the Owner and Contractor have
accepted in writing the responsibilities assigned to each of them for payments, retainage, if any, security, maintenance,
heat, utilities, damage to the Work and insurance, and have agreed in writing concerning the period for correction of
the Work and commencement of warrantics required by the Contract Documenits. When the Contractor considers a
portion substantially complete, the Contractor shall prepare and submit a list to the Architect as provided under
Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not be unreasonably withheld. The stape of
the progress of the Work shall be determined by written agreement between the Owner and Contractor or, if no
agreement is reached, by decision of the Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly inspect
the area to be occupied ar portion of the Work 1o be used in order to determine and record the condition of the Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute
acceplance of Werk not complying with the requirements of the Contract Documents,

§ 9.10 Final Completion and Final Payment

§ 9.10.1 Unless the parties agree otherwise in the Certificate of Substantial Completion, the Contractor shall achieve
Final Completion within thirty days after Substantial Completion. Upon receipt of the Contractor’s notice that the
Work is ready for final inspection and acceptance and upon receipt of a final Application for Payment, the Architect,
the Owner, and any other party the Architect or the Owner choose wilt make an inspection on a date and at a time
mutuatly agreeable. When the Architect finds the Work acceptable under the Contract Documents and the Contract
fully performed, the Architect will promptly issue a final Certificate for Payment stating that to the best of the
Architect’s knowledge, information and belief, and on the basis of the Architect’s on-site visits and inspections, the
Work has been completed in accordance with the Contract Documents and that the entire balance found to be due the
Contractor and noted in the final Certificate is due and payable. The Architect's final Certificate for Payment will
constitute a further representation that conditions listed in Section 9.10.2 as precedent to the Contractor’s being
entitled to final payment have been fulfiled.

A 1f more than one Final Completion inspection is required, the Contractor shall reimburse the Owner for
all costs of re-inspections or, at the Owner’s option, the costs may be deducted from payments due to
the Contractor.

.2 Ifthe Contractor does not achieve Final Completion within thirty days after Substantial Completion or
the timeframe agreed to by the parties in the Cetificate of Substantial Completion, whichever is
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greater, the Contractor shall be responsible for any additional Architectural fees resulting from the
delay

-3 If OSE has not previously issued a Certificate of Occupancy for the entire Project, the Parties shall
arrange for a representative of OSE to participate in the Final Completion inspection.

§ 9.102 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to
the Architect:

A anaffidavit that payrolls, bills for materials and equipment, and other indebtedness connected with the
Waork for which the Owner or the Owner’s property might be responsible or encumbered (tess amounts
withheld by Owner) have been paid or otherwise satisfied,

.2 acentificate evidencing that insurance required by the Contract Documents to remain in force after final
payment is currently tn effect,

3 awritten statement that the Contractor knows of no reason that the insurance will not be renewable to
cover the period required by the Contract Documents,

4 consent of surety, if any, 1o final payment,

§  documentation of any special warranties, such as manufacturers’ warranties or specific Subcontractor
warranties,

.6 ifrequired by the Owner, other data establishing payment or satisfaction of obligations, such as receipts
and releases and waivers of liens, claims, security interests, or encumbrances arising out of the
Contract, to the extent and iu such form as may be designated by the Owner,

4 required Training Manuals,

8 equipment Operations and Maintenance Manuals,

9 any certificates of testing, inspection or approval required by the Contract Documents and not
previously provided, and

10. one copy of the Documents required by Section 3.11.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is delayed 60 days through no fault of
the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the Owner
shall, upon application by the Contractor and certification by the Architect, and without terminating the Contract,
make payment of the balanice due for that portion of the Work fully completed, comected, and accepted. If the
remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract
Documents, and if bonds have been furnished, the written consent of the surety to payment of the balance due for that
portion of the Work fully completed and accepted shall be submitled by the Contractor to the Architect prior to
certification of such payment. Such payment shall be made under terms and conditions governing final payment,
except that it shall not constitute a waiver of Claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
. liens, Claims, security interests, or encumbrances arising out of the Contract and unsettled;

failure of the Work to comply with the requircments of the Contract Documents;

terms of special warranties required by the Contract Documents; or

audits performed by the Owner, if permitted by the Contract Documents, after final payment.

»

o

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of
claims by that payee except those specific claims in stated amounts that have been previously made in writing and
identified by that payee as unsettled at the time of final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 Safety Precautions and Programs

The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs in
connection with the performance of the Contract.

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury, or loss to
.1 employees on the Work and other persons who may be affected thereby;
.2 the Work and malerials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and
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3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures, and utilities not designated for removal, relocation, or replacement in the course of
construction,

§ 10.22 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their
protection from damage, injury, or loss,

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of
the Contract, reasonable safeguards for safety and protection, including posting danger signs and other wamings

against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and utilities of
the safeguards.

§ 10.2.4 When usc or storage of explosives or other hazardous materials or equipment, or unusual methods are
necessary for exccution of the Work, the Contractor shalt exercise utmost care and carry on such activities under
supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under praperty
insurance required by the Contract Documents) to property referred to in Sections 10.2.12 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subconiractor, a Sub-subcontractor, or anyone directly or indirectly employed by
any ofthem, or by anyone for whose acts they may be liable and for which the Contractor is responsible under
Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for the cost to remedy the damage or loss to the
extent such damage or loss is attributable to acts or omissions of the Owner or Architect or anyone directly or
indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not atiributable to
the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition 1o the
Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated
by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded sa as to cause damage or
create an unsafe condition.

§ 10.28 Injury or Damage to Person or Propenty

If either party suffers injury or damage to person ar property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, notice of the injury or damage, whether or not insured, shall be
given to the other party within a reasonable time not exceeding 21 days after discovery, The notice shall provide
sufficient detail to enable the other party to investigate the matter.

§ 10.3Hazardous Materials and Substances

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials or substances. If the Contractor encounters a hazardous material or substance which
was not discoverable as provided in Section 3.2.1 and not addressed in the Contract Documents, and if reasonable
precautions will be inadequate to prevent foreseeable bodily injury or death to persons or serious loss to real or
personal property resulting from such a material or substance encountered on the site by the Contractor, the Contractor
shall, upon recognizing the condition, immediately stop Work in the affected area and notify the Owner and Architect
of the condition. Hazardous materials or substances are those hazardous, toxic, or radioactive materials or substances
subject to regulations by applicable governmental authorities having jurisdiction, such as, but not limited to, the S.C.
Department of Health and Environmental Control, the U.S. Environmental Protection Agency, and the U.S. Nuclear
Regulatory Commission.

§ 10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of a licensed laboratory to verify
the presence or absence of the material or substance reported by the Contractor and, in the event such material or
substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract
Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications of persons
or entities who are to perform tests verifying the presence or absence of the material or substance or who are to
perform the task of removal or safe containment of the material or substance. The Contractor and the Architect will
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A

promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or entities
proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed by the
Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable objection.
When the material or substance has been rendered harmless, Work in the affected area shall resume upon written
agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended appropriately and the
Contract Sum shall be increased by the amount of the Contractor’s reasonable additional costs of shutdown, delay, and
start-up. In the absence of agreement, the Architect will make an interim determination regarding any delay or impact
on the Contractor's additional costs. The Architect’s interim determination of cost shall adjust the Contract Sum on the

same basis as a Change Order, subiect to the rights of either party to disagree and assert a Claim in accordance with
Article 15.

§ 10.2.3 The Work in the affected area shall be resumed immediately following the occurrence of any one of the
following events; (a) the Owner causes remedial work to be performed that results in the absence of hazardous
materials or substances; (b) the Owner and the Contractor, by written agreement, decide to resume performance of the
Work; or (c) the Work may safely and tawfully proceed, as determined by an appropriate govemmental authority or as
evidenced by a written report to both the Owner and the Contractor, which is prepared by an environmental engineer
reasonably satisfactory to both the Owner and the Contractor.

§ 10.3.4 The Gwner shall not be responsible under this Section 10.3 for hazardous materials or substances the
Contraclor brings to the site untess such materials or substances are required by the Contract Documents. The Owner
shall be responsible for hazardous materials or subsiances required by the Contract Documents, except to the extent of
the Contractor’s fault or negligence in the use and handling of such materiais or substances

§ 10.3.5 In addition to its obligations under Section 3.18, the Contractor shall reimburse the Owner for the cost and
expense the Owner incurs (t) for remediation of hazardous materials or substances the Contractor brings to the site
and negligently handles, or (2) where the Contractor fails to perform its obligations under Section 10.3.1, except to the
exlent that the cost and expense are due to the Qwner’s fault or negligence,

§ 10.3.6 Reserved

§ 10.4 Emergencies

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury, or loss. Additional compensation or extension of time claimed by the Contractor on
account of an emergency shall be determined as provided in Article 15 and Anticle 7. The Contractor shall
immediately give the Owner and Architect notice of the emergency. This initial notice may be oral followed within
five (5) days by a written notice setting forth the nature and scope of the emergency. Within fourteen (14) days of the
start of the emergency, the Contractor shall give the Architect a written estimate of the cost and probable effect of
delay on the progress of the Work.

ARTICLE 11 INSURANCE AND BONDS

§ 11.1 Contractor's Insurance and Bonds

§ 11.11 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Contractor shall purchase and maintain the required insurance from an insurance company or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located, The
Owner, Architect, and Architect’s consultants shal]l be named as additional insureds under the Contractor’s
commeicial general liability policy or as otherwise described in the Contract Documents,

§ 11.1.2 The Contractor shall provide surety bonds of the types, for such penal sums, and subject to such terms and
conditions as required by the Contract Documents. The Contractor shall purchase and maintain the required bonds
from a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is located.

§ 11.1.3 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a
copy to be furnished.

§ 11.1.4 Fallure to Purchase Required Property Insurance. If the Contractor fails to purchase and maintain the required
property insurance, with ell of the coverages and in the amounts described in the Agreement or elsewhere in the
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Contract Documents, the Contractor shall inform the Owner in writing prior to commencement of the Work. Upon
receipt of notice from the Contractor, the Owner may delay commencement of the Work and may obtain insurance that
will protect the interests of the Owner in the Work. When the failure to provide coverage has been cured or resolved,
the Contract Sum and Contract Time shall not be equitably adjusted. In the event the Contractor fails to procure
coverage, the Contractor waives all rights against the Owner to the extent the loss 0 the Contractor (including
Subcontractors and Sub-subcontractors) would have been covered by the insurance to have been procured by the
Contractor. The cost of the insurance shall be charged to the Contractor by a Change Order. If the Contractor does not
provide written notice, and the Owner is damaged by the failure or neglect of the Contractor to purchase or maintain

the required insurance, the Contractor shalt reimburse the Owner for all reasonable costs and damages atiributable
thereto.

§ 11.1.5 Notice of Canceliation or Expiration of Contractor's Required Insurance. Within three {(3) business days of the
date the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance required by
the Contract Documents, the Contractor shall provide notice to the Owner and all additional insureds of such
impending or actual cancellation or expiration. Unless the lapse in coverage asises from an act or omission of the
Owner: (1) the Owner, upon receipt of notice from the Contractor, shall have the right to stop the Work until the lapse
in coverage has been cured by the procurement of replacement coverage by either the Owner or the Contractor; (2) the
Contract Time and Contract Sum shall not be cquitably adjusted; and (3) the Contractor waives all rights against the
Owner to the extent any loss to the Contractor, Subcontractors, and Sub-subcontractors would have been covered by
the insurance had it not expired or been cancelled. If the Owner purchases replacement coverage, the cost of the
insurance shalt be charged to the Contractor by an appropriate Change Order. The fumishing of notice by the
Contractor shall not relieve the Contractor of any contractual obligation to provide any required coverage.

§ 11.2 Owner's Insurance

§ 11.2.1 The Owner shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Owner shall purchase and maintain the required insurance from an insurance company or insurance
companies lawfully authorized to issue insurance in the jurisdiction where the Project is located.

§ 11.2.2 Reserved
§ 11.2.3 Reserved

§ 11.3 Waivers of Subrogation

§ 11.3.1 The Owner and Contractor waive all rights against (1) each other and any of their subcontractors,
sub-subcontractors, agents, and employees, each of the other; (2) the Architect and Architect’s consultants; and (3)
Separate Contractors, if any, and any of their subcontractors, sub-subcontractors, agents, and employees, for damages
caused by fire, or other causes of loss, to the extent those losses are covered by property insurance required by the
Agreement or other property insurance applicable to the Project, except such rights as they have to proceeds of such
insurance. The Owner or Contractor, as appropriate, shall require similar written waivers in favor of the individuals
and entities identified above from the Architect, Architect’s consultants, Separate Contractors, subcontractors, and
sub-subcontractors. The policies of insurance purchased and maintained by each person or entity agreeing to waive
claims pursuant 1o this section 11.3.1 shall not prohibit this waiver of subrogation. This waiver of subrogation shall be
effective as to a person or entity (1) even though that person or entity would otherwise have a duty of indemnification,
contractual or otherwise, (2) even though that person or entity did not pay the insurance premium directly or indirccly,
or {3) whether or not the person or entity had an insurable interest in the damaged property.

§ 11.3.2 If during the Project construction period the Owner insures properties, real or personal or both, a1 or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
property insurance is to be provided on the completed Project through a policy or policies other than those insuring the
Project during the construction period, to the extent permissible by such policies, the Owner waives all rights in
accordance with the terms of Section 11.3.1 for damages caused by fire or other causes of loss covered by this separate
property insurance.

§ 11.3.3 Limitation on the Owner's Waiver of Subrogation
South Carolina law prohibits the State from indemnifying a private party. Accordingly, and notwithstanding anything
in the Agreement to the contrary, including but not limited to Sections 11.3.1, 11.3.2. and 11.4, the Owner cannot and
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does not waive subrogation to the exten( any losses are covered by insurance provided by the South Carolina Insurance
Reserve Fund.

§ 114 Loss of Use, Business Interruption, and Delay in Completion Insurance

The Owner, at the Owner's option, may purchase and maintain insurance that will protect the Owner against loss of
use of the Owner’s property, or the inability 10 conduct normal operations, due to fire or other causes of loss. The
Owner waives all rights of action against the Contractor and Architect for loss of use of the Owmer's property, due to
fire or other hazards however caused.

§ 11.5 Adjustment and Settlement of Insured Loss

§ 11.5.1 Aloss insured under the property insurance required by the Agreement shali be adjusted by the Contractors as
fiduciary and made payable to the Contractor as fiduciary for the insureds, as their interests may appear, subject to
requiremenits of any applicable mortgagee clause and of Section 11.5.2. The Contractor shall pay the Architect and
Owner their just shares of insurance proceeds received by the Contractor, and by appropriate agreements the Architect
and Owner shall make payments to their consultants and separate contraclors in similar manner.

§ 11.52 Prior to settlement of an insured loss, the Contractor shall notify the Owner of the terms of the proposed
settlement as well as the proposed allocation of the insurance proceeds. The Owner shall have 14 days from receipt of
natice to cbject to the proposed settlement or allocation of the proceeds. If the Owner does not object, the Contractor
shall settle the loss and the Owner shall be bound by the settlement and allocation. Upon receipt, the Contractor shall
deposit the insurance proceeds in a separate account and make the appropriate distobutions. Thereafter, if no other
agreement is made or the Owner does not terminate the Contract for convenience, the Owner and Contractor shall
execule a Change Order for reconstruction of the damaged or destroyed Work in the amount allocated for that purpose.
If the Owner timely objects to either the terms of the proposed settlement or the allocation of the proceeds, the
Contractor may proceed to settle the insured loss, and any dispute between the Owner and Contractor arising out of the
settlemnent or allocation of the proceeds shall be resolved pursuant to Article 15. Pending resolution of any dispute, the
Owner may issue a Construction Change Directive for the reconstruction of the damaged or destroyed Work.

§ 11.5.3 If required in writing by a party in interest, the Contractor as fiduciary shall, upon occurrence of an insured
loss, give bond for proper performance of the Contractor’s duties. The cost of required bonds shall be charged against
praceeds received as fiduciary. The Contractor shall deposit in a separate account proceeds so received, which the
Contractor shall distribute in accordance with such agreement as the panlies in interest miay reach. If after such loss no
other special agreetent is made and unless the Owner terminates the Contract for convenience, replacement of
damaged property shall be performed by the Contractor.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 Uncovering of Work

§ 1211 If a portion of the Work is covered contrary to the requirements specifically expressed in the Contract
Documents, including inspections of work-in-progress required by all authorities having jurisdiction over the Project,
it must, upon demand ofthe Architect or authority having jurisdiction, be uncovered for observation/inspection and be
replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.2 1f a portion of the Work has been covered that the Architect has not specifically requested to examine prior to
its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, the Contractor shall be entitled to an equitable adjustment to the
Contract Sum and Contract Time as may be appropriate. If such Work is not in accordance with the Contract
Documents, the costs of uncovering the Work, and the cost of correction, shall be at the Contractor’s expense unless

the condition was caused by the Owner or a Separate Contractor in which event the Owner shall be responsible for
payment of such costs.

§ 12.2 Correction of Work

§ 12.2.1 Before Substantial Completion

‘The Contraclor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the
Contract Documents, discovered before Substantial Completion and whether or not fabricated, installed or completed.
Costs of carrecting such rejected Work, including additional testing and inspections, the cost of uncovering and
replacement, and compensation for the Architect’s services and expenses made necessary thereby, shall be at the
Contractor’s expense.
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i If the Contractor, a Subcontractor, or anyone for whom either is responsible, uses or damages any
portion of the Work, including, without limitation, mechanical, electrical, plumbing, and other
building systems, machinery, equipment, or other mechanical device, the Contractor shall cause
such item to be restored to "like new” condition at no expense to the Owner.

§ 12.2.2 After Substantial Completion

§ 12.2.2.1 In addition to the Contractor's obligations under Section 3.5, if, within one year afier the date of Substantial
Completion of the Work or designated portion thereof or afier the date for commencement of warranties established
under Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents, any of the
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shatl correct it
promptly aRter receipt of notice from the Owner to do so, unless the Owner has previously given the Contractor a
written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition.
During the one-year period for correction of Work, if the Owrter fails to notify the Contractor and give the Contractor
an opportunity to make the correction, the Owner waives the rights to require correction by the Contractor. If the
Contractor fails to correct nonconforming Work within a reasonabie time during that period afler receipt of notice
from the Owner or Architect, the Owner may correct it in accordance with Section 2.5.

§ 12.22.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
cornpletion of that portion of the Work,

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2 unless otherwise provided in the Contract Documents,

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shail bear the cost of correcting destroyed or damaged construction of the Owner or Separaie
Contractors, whether completed or partially completed, caused by the Contractor's correction or removal of Work that
is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Fstablishement of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor 1o correct the
Work, and has no relationship to the time within which the obligation to comply with the Contract Documents may be
sought to be enforced, nor 1o the time within which proceedings may be commenced 10 estsblish the Contractor’s
liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.3 Acceptance of Nonconforming Work

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable, Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13  MISCELLANEQUS PROVISIONS

§ 13.1 Goveming Law

§ 13.1.1 The Contract, any dispute, claim, or controversy relating to the Contract, and all the rights and obligations of
the parties shall, in all respects, be interpreted, construed, enforced and govemed by and under the laws of the State of
South Carolina, except its choice of law rules.

§ 13.1.2 This Contract is formed pursuant to and governed by the South Carclina Consolidated Procurement Code and
is deemed to incorporate all applicable provisions thereof and the ensuing regulations,

§ 13.2 Successors and Assigns

The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal representatives
to covenants, agreements, and obligations contained in the Contract Documents. Neither party to the Contract shall
assign the Contract as a whole, or in part, without written consent of the other and then only in accordance with and as
permitted by Regulation 19-445.21 80 of the South Carolina Code of Regulations, as amended. [f either party attempts
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to make an assignment without such consent, that party shall nevertheless remain legally responsible for all
obligations under the Contract,

§ 13.3Rights and Remedies
§ 13.3.1 Unless expressly provided otherwise, duties and obligations imposed by the Contract Documents and rights

and remedies available thereunder shall be in addition to and not a limitation of duties, obligations, rights, and
remedics otherwise imposed or available by law.

§ 13.3.2 No action or failure to act by the Owner, Architect, or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach thereunder, except as may be specifically agreed upon in writing.

§ 13.3.3 Notwithstanding Section 9.10.4, the rights and obligations which, by their nature, would continue beyond the
termination, cancellation, rejection, or expiration of this contract shall survive such termination, cancellation,
rejection, or expiration, including, but not limited to, the rights and obligations created by the following clauses:

1.5 Ownership and Use of Drawings, Specifications and Other Instruments of Service;
3.5 Warranty

3.17  Royalties, Patents and Copyrights

3.18  Indemnification

7.5  Pricing Data and Audit

A32.2 Contractor's Liability Insurance (A 101, Exhibit A)
A35 Performance and Payment Band (A101, Exhiblt A)
15.1.7 Claims for Listed Damages

15.1.8 Waiver of Claims Against the Architect

156  Dispute Resolution

15.8.5 Service of Process

§ 13.4 Tests and Inspactions

§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Owner and
Architect timely notice of when and where tests and inspections are 1o be made so that they may be present for such
procedures. The Owner shall bear costs of tests, inspections, or approvals that do not become requirements until after
bids are reccived or negotiations concluded. The Owner shall directly arrange and pay for tests, inspections, or
approvals where building codes or applicable laws or regulations so require.

1 Inspection, Special Inspections, and testing requirements, if any, as required by the ICC series of
Building Codes shal! be purchased by the Owner.

2 Contractor shall schedule and request inspections in an orderly and efficient manner and shail notify the
Owner whenever the Contractor schedules an inspection. Contractor shall be responsible for the cost of
inspections scheduled and conducted without the Owner’s knowledge and for any increase in the cost of
inspections resulting from the inefficient scheduling of inspections.

§ 13.4.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection, or
approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Owner and Architect
of when and where tests and inspections are to be made so that the Architect may be present for such procedures. Such
costs, except as provided in Section 13.4.3, shall be at the Owner’s expense.

§ 13.4.3 1f procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary by
such failure, including those of repeated procedures and compensation for the Architect's services and expenses, shall
be at the Contractor’s expense and shali be deducted from future Applications of Payment.
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§ 1344 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.4.5 If the Architect is to observe tests, inspections, or approvals required by the Contract Documents, the
Architect will do so promptly and, where practicable, at the normal place of testing,

§ 13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work,

§ 13.5 Interest

Payments due to the Contractor and unpaid under the Contract Documents shall bear interest only if and to the extent
allowed by S.C. Code Ann. §§ 29-6-10 through 29-6-60. Amounts due to the Owner shall bear interest at the rate of
one percent a month or a pro rata fraction thereof on the unpaid balance as may be due.

§ 13.6 Procurement of Materials by Owner

The Contractor accepts assignment of all purchase orders and other agreements for procurement of materiats and
equipment by the Owner that are identified as part of the Contract Documents. The Contractor shall, upon delivery, be
responsible for the storage, protection, proper installation, and preservation of such Owner purchased items, if any, as
if the Contractor were the original purchaser. The Contract Sum includes, without limitation, all costs and expenses in
connection with delivery, storage, insurance, installation, and testing of items covered in any assigned purchase orders
or agreements. Unless the Contract Documents specifically provide otherwise, all Contractor warranty of
workmanship and correction of the Wark obligations under the Contract Documents shall apply to the Contractor’s
installation of and modifications to any Owner purchased items,

§ 13.7 interpretation of Bullding Codes

As required by $.C. Code Ann. § 10-1-180, OSE shall determine the enforcement and interpretation of all building
codes and referenced standards on stale buildings. The Contractor shall refer any questions. comments, or directives
from local officials to the Owner and OSE for resolution,

§ 13.8 Minority Business Enterprises

Contractor shall notify Owner of each Minority Business Enterprise (MBE) providing labor, materials, equipment, or
supplies to the Project under a contract with the Contractor. Conliractor’s notification shall be via the first monthly
status report submitted to the Owner after execution of the contract with the MBE. For each such MBE, the Contractor
shall provide the MBE’s name, address, and telephone number, the nature of the work to be performed or materials or
equipment to be supplied by the MBE, whether the MBE is certified by the South Carolina Office of Small and
Minority Business Assistance, and the value of the contract.

§ 13.9 lllegal mmigration

Contractor certifies and agrees that it will comply with the applicable requirements of Title 8, Chapter 14 of the South
Carolina Code of Laws and agrees to provide to the State upon request any documentation required to establish either:
{a) that Title 8, Chapter 14 is inapplicable both to Contractor and its subcontractors or sub-subcontractors; or (b) that
Contractor and its subcontractors or sub-subcontractors are in compliance with Title 8, Chapter 14. Pursuant to
Section 8-14-60, " A person who knowingly makes or files any false, fictitious, or fraudulent document, siatement, or
report pursuant to this chapter is guilty of a felony and, upon conviction, must be fined within the discretion of the
court or imprisoned for not more than five years, or both.” Contractor agrees to include in any contracts with its
subcontractor’s language requiring its subcontractors to (2) comply with the applicable requirements of Title 8,
Chapter 14, and (b) include in their contracts with the sub-subcontractor's language requiring the sub-subcontractors
to comply with the applicable requirements of Title 8, Chapter 14. (An overview is available at

WWW procurement . s¢.gov)

§ 13.10 Drug-Free Workplace
‘The Contractor must comply with the Drug-Free Workplace Act, 5.C. Code Ann_ §§ 44-107-10, et seq. The Contractor

certifies to the Owner that Contractor will provide a Drug-Free Workplace, as defined by S.C. Code Ann. §
44-107-20(1),

§ 13.11 False Ciaims

According to 8.C. Code Ann. § 16-13-240, "a person who by false prelense or representation obtains the signature of a
person to a written instrument or obtains from another person any chattel, money, valuable sccurity, or other property,
real or personal, with intent to cheat and defraud a person of that property is guilty " ulla crime.
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§ 13.12 Prohibited Acts

1t is unlawful for a person charged with disbursements of state funds appropriated by the General Assembly to exceed
the amounts and purposes stated in the appropriations. (§ 11-9-20) It is unlawful for an authorized public officer to
enter into a contract for a purpose in which the sum is in excess of the amount appropriated for that purpose. It is
unlawful for an authorized public officer to divert or appropriatethe funds arising from any tax levied and collected for
any one fiscal year to the payment of an indebtedness contracted or incurred for a previous year. (§ 11-1-40)

§ 13.13 Open Trade (Jun 2015)

During the contract term, including any renewals or extensions, Contractor will not engage in the boycott of a person
or an entity based in or doing business with a jurisdiction with whom South Carolina can enjoy open trade, as defined
in 8.C. Code Ann. § 11-35-5300,

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT

§ 14.1 Termination by the Contractor

§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 45 consecutive days through
no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees, or any other persons
or entities performing portions of the Work, for any of the following reasons:

.1 Issuance of an order of a court or other public authority having jurisdiction that requires substantially
all Work to be stopped; or

2 An act of government, such as a declaration of national emergency, that requires all Work 1o be
stopped;

3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of the
reason for withholding certification as provided in Section 9.4.1, or because the Owner has not made
payment on a Certificate for Payment within the time stated in the Contract Documents and the
Contractor has stopped work in accordance with Section 9.7.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontracior, a
Sub-subcontractor, their agents or employees, or any other persons or entities performing portions of the Work,
repeated suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14.3, constitute
in the aggregate more than 100 percent of the total nuraber of days scheduled for completion, or 120 days in any
365-day period, whichever is less.

§ 14.1.3 Ifone of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days® notice
to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work executed, as well as
reasonable overhead and profit, and costs incurred by reason of such termination.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor, a
Subcontractor, a Sub-subconiractor, or their agents or employees or any other persons or entities performing portions
of the Work because the Owner has persistently failed to fulfill the Owner's obligations under the Contract Documents
with respect 1o matters important to the progress of the Work, the Contractor may, upon seven additional days’ notice
to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in Section 14,1.3,

§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may terminate the Contract if the Contractor
1 repeatedly refuses or fails to supply enough properly skifled workers or proper materials, or otherwise
fails to prosecute the Work, or any separable part of the Worl, with the diligence, resources and skill
that will ensure its completion within the time specified in the Contract Documents, including any
authorized adjustments;
2 fails to make payment to Subcontractors or suppliers in accordance with the Contract Documents and
the respective agreements between the Contractor and the Subcontractors or suppliers;
.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or
4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, the Owner may, without prejudice to any other
rights or remedies of the Owner and after giving the Contractor and the Contractor’s surety, if any, seven days’ notice,
terminate employment of the Contracior and may, subject to any prior rights of the surety.
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4 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Coniracior;

Accept assignment of subcontracts pursuant to Section 54; and

Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request
of the Contractor, the Owner shall fumish to the Contractor a detailed accounting of the costs incurred
by the Owner in finishing the Work.

[P R

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Cortractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.24 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor, If such costs and damages exceed the unpaid balance,
the Contractor shall pay the difference to the Owner. The amount 1o be paid to the Contractor or Owner, as the case
may be, shall be certified by the Architect, upon application, and this obligation for payment shall survive termination
of the Contract.

§ 14.2.5 If, after termination for cause, it is determined that the Owner lacked justification to terminate under Section
14.2.1, or that the Contractor’s default was excusable, or that the termination for cause was affected by any other error,
then Owner and Coniractor agres that the termination shall be conclusively deemed to be one for the convenience of
the Owner, and the rights and obligations of the parties shall be the same as i the termination had been issued for in

Section 14.4,

§ 14.3 Suspension by the Qwner for Convenlence
§ 14.31 The Owner may, without cause, order the Contractor in writing 1o suspend, delay or interrupt the Work, in
whole or in part for such period of time as the Owner may determine.
§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, defay, or interruption under Section 14.3.1. No adjustment shall be made to the extent

A4 that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause

for which the Contractor is responsible; or
2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 Termination by the Owner for Convenience

§ 14.4.1 The Owner may, al any time, erminate the Contract in whole or in part for the Owner’s convenience and
without cause. The Owner shall give notice of the termination to the Contractor specifying the part of the Contract
terminated and when termination becomes effective.

§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner’s convenience, the Contractor shall
A cease operations as directed by the Owner in the notice;
.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work:
3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase crders and enter into no further subcontracts and
purchase orders; and
4 complete the performance of the Work not terminated, if any.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Owner shall pay the Contractor for Work
properly executed; costs incurred by reason of the termination, including costs attributable to termination of
Subcontracts; and any other adjustments otherwise set forth in the Agreement.

§ 14.4.4 Contractor's failure to include an appropriate termination for convenience clause in any subcontract shall not
(i) affect the Owner's right to require the termination of a subcontract, or (if) increase the obligation of the Owner
beyond what it would have been ifthe subcontract had contained an appropriate clause.

§ 14.4.5 Upon written consent of the Contractor, the Owner may reinstate 1he terminated portion of this Contract in
wholc or in part by amending the notice of termination if it has been determined that:
.4 thetermination was due to withdrawal of funding by the General Assembly, Governor, or State Fiscal
Accountability Authority or the need to divert project funds to respond to an emergency as defined by
Regulation 19-445.2110(B) of the South Carolina Code of Regulations, as amended;
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2 funding for the reinstated portion of the Work has been restored:
3 circumstances clearly indicate a requirement for the terminated Work; and
4 reinstatement of the terminated work is advantageous to the Owner.

ARTICLE 15 CLAIMS AND DISPUTES
§ 15.1 Claims
§ 15.1.1 Definition

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, a change in the
Contract Tirme, or other relief with respect to the terms of the Contract. The term “Claim” also includes other disputes
and matters in question between the Owner and Contractor arising out of or relating to the Contract. A voucher,
invoice, payment application or other routine request for payment that is not in dispute when submitted is not a Claim
under this definition. The responsibility to substantiate Claims shall rest with the party making the Claim, This Section
15.1.1 does not require the Owner to file a Claim in order to impase liquidated damages in accordance with the
Contract Documents.

§ 1512 Reserved

§ 15.1.3 Nolice of Claims

§ 15.1.3.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
prior to expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the
other party and to the Architect. Such notice shall include sufficient information to advise the Architect and other party
of the circumstances giving rise to the Claim, the specific contractual adjustment or relief requested and the basis of
such request. Claims by either party under this Section 15,1.3.1 shall be initiated within 21 days afier occurrence of the
event giving rise 1o such Claim or within 2! days after the claimant first recognizes the condition giving rise to the
Claim, whichever is later except as slated for adverse weather days in Section 15.1.6.2. By failing to give written
notice of a Claim within the time required by this Section, a party expressly waives its Claim.

§ 15.1.3.2 Claims by either the Owner or Contractor, where the condition giving rise 10 the Claim is first discovered
after expiration of the period for carrection of the Work set forth in Section 12.2.2, shall be initiated by notice to the
other party. In such event, no decision by the Architect is required.

§ 15.1.4 Continuing Contract Performance

§ 15.1.4.1 Pending final resolution of a Claim, including any administrative review altowed under Section 15.6, except
as otherwise agreed in writing or as provided in Section 9.7 and Article 14, the Contractor shall proceed ditigently with
performance of the Contract and the Owner shall continue to make payments in accordance with the Contract
Documents.

§ 15.1.4.2 The Contract Sum and Contract Time shall be adjusted in accordance with the Architect’s decision, subject
to the right of either party to proceed in accordance with this Article 15. The Architect will issue Certificates for
Payment in accordance with the decision of the Initial Decision Maker.

§ 15.1.5 Claims for Additional Cost

If the Contractor wishes to make a Claim for an increase in the Contract Sum, notice as provided in Section 15.1.3
shall be given before proceeding to execute the portion of the Work that is the subject of the Claim. Prior notice is not
required for Claims relating to an emergency endangering life or property arising under Section 10.4.

§ 15.1.6 Claims for Additional Time

§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in Section
15.1.3 shall be given. The Contractor's Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. Ln the case of a continuing delay, only one Claim is necessary. Claims for an increase in the

Contract Time shall be based on one additional calendar day for each full calendar day that the Contractor is prevented
from working.

§ 15.1.6.2 If adverse weather conditions are the basis {or a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
anticipated, and had an adverse effect on the scheduled construction

4 Claims for adverse weather shall be based on actual weather conditions at the job site or other place of
performance of the Work, as documented in the Contractor's job site log.
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.2 For the purpose of this Contract, a total of five (5) days per calendar month (non-cumulative) shall be
anticipated as “"adverse weather” at the job site, and such time will not be considered justification for an
extension of time. If, in any month, adverse weather develops beyond the five (5) days, the Contractor
shall be allowed 10 claim additional days to compensate for the excess weather delays only to the extent
of the impact on the approved construction schedule and days the Contractor was already scheduled to
work. The remedy for this condition is for an extension of time only and is exclusive of all other rights
and remedies available under the Contract Documents or imposed or available by law.

.3 The Contractor shall submit monthly with their pay application all Claims for adverse weather
conditions that occurred during the previous month. The Architect shall review each monthly submittal
in accordance with Section 15.5 and inform the Contractor and the Owner promptly of its evaluation.
Approved days shall be included in the next Change Order issued by the Architect. Adverse weather
conditions not claimed within the time limits of this Subparagraph shall be considered to be waived by
the Contractor. Claims will not be allowed for adverse weather days that occur after the scheduled
(original or adjusied) date of Substantial Completion.

§ 151.6.3 Claims for increase in the Contract Time shall set forth in detail the circumstances that form the basis for the
Claim, the date upon which each cause of delay began to affect the progress of the Work, the date upon which cach
cause of delay ceased to affect the progress of the work, and the number of days increase in the Contract Time claimed
as a consequence of each such cause of delay. The Contractor shall provide such supporting documentation as the
Owner may require including, where appropriate, a revised construction schedule indicating all the activities affected
by the circumstances forming the basis of the Claim,

§ 15.1.6.4 The Contractor shall not be entitled to a separate increase in the Contract Time for each one of the number of
causes of delay which may have concurrent or interrelated effects on the progress of the Work, or for concurrent
delays due to the fault of the Contractor.,

§ 15.1.7 Claims for Listed Damages

Notwithstanding any other provision ofthe Contract Documents, including Section 1.2.1, but subject to a duty of good
faith and fair dealing, the Contractor and Owner waive Claims against each other for listed damages arising out of or
relating to this Contract.

§15.1.7.1 For the Owner, listed damages are (i) tost revenue and profit, (ii) losses resulting from injury to business or
reputation, (iii) additional or escalated overhead and administration expenses, (iv) additional financing costs, (v) costs
suffered by a third party unable to commence work, (vi) attomey's fees, (vii) any interest, except to the extent altowed
by Section 13.5 (Interest), (viii) lost revenue and profit for lost use of the property, (ix) costs resulting from lost
productivity or efficiency.

§15.1.7.2 For the Contractor, listed damages are (i) lost revenue and profit, (i) losses resulting from injury 1o business
or reputation, {iii} additional or escalated overhead and administration expenses, (iv) additional financing costs, (v}
attorney's fees, (vi) any interest, except to the extent allowed by Section 13.5 (Interest); (vii) unamortized equipment
costs; and, (viii) losses incurred by subcontractors for the types of damages the Contractor has waive as against the
Owner. Without limitation, this mutual waiver is applicable to all damages due to either party’s termination in
accordance with Article 14,

§15.1.7.3 Nothing contained in this Section shall be deemed to preclude an award of liquidated damages, when
applicable, in accordance with the requirements of the Contract Documents. This mutual waiver is not applicable to
amounts due or obligations under Section 3.18 (Indemnification).

§ 15.1.8 Waiver of Claims Against the Architect

Notwithstanding any ather provision of the Contract Documents, including Section 1.2,1, but subject to a duty of good
faith and fair dealing, the Contractor waives all claims against the Architect and any other design professionals who
provide design and/or project management services to the Owner, either directly or as independent contractors or
subcontractors 1o the Architect, for listed damages arising out of or relating to this Contract. The listed damages are (i)
lost revenue and profit, (ii) losses resulting from injury Lo business or reputation, (iii) additional or escalated overhead
and administraticn expenses, (iv) additional financing costs, (v) atlomey’s fees, (vi) any interest; (vii) unamortized
cquipment costs; and, (viii) losses incurred by subcontractors for the types of damages the Contractor has waive as
against the Owner. This mutual waiver is not applicable 10 amounts due or obligations under Section 3.18
(Indemnification).
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§ 15.2 Reserved
§ 15.3 Reserved

§ 15.4 Reserved

§ 15.5 Claim and Disputes - Duty of Cooperatlon, Notice, and Architects Inltial Decision

§ 15.5.1 Contractor and Owner are fully committed to working with each other throughout the Project to avoid or
minimize Claims. To further this goal, Contractor and Owner agree to communicate regularly with each other and the
Architect at all times notifying one another as soon as reasonably possible of any issue that if not addressed may cause
loss, delay, and/or disruption of the Work. If Claims do arise, Contractor and Owner each commit to resofving such

Claims in an amicable, professional, and expeditious manner to avoid unnecessary losses, delays, and disruptions to
the Work. :

§ 15.52 Claims shall first be referred to the Architect for initial decision. An initial decision shall be required as a
eondition precedent to resolution pursuant to Section 15.6 of any Claim arising prior to the date of final payment,
unless 30 days have passed afier the Claim has been referred to the Architect with no decision having been rendered, or
after all the Architect’s requests for additional supporting data have been answered, whichever is later. The Architect
will not address Claims between the Contractor and persons or entities other than the Owner.

§ 1583 The Architect will review Claims and within ten days of the receipt of a Claim (1) request additional

supporting data from the claimant or a response with supporting data from the other party or (2) render an initial
decision in accordance with Section 15.5.5.

§ 15.54 Ifthe Architect requests a party to provide a response to a Claim or to furnish additional supporting data, such
party shall respond, within ten days after receipt of such request, and shall either (1) provide a response on the
requested supporting data, (2) advise the Architect when the response or supporting data will be furnished or (3) advise
the Architect that all supporting data has already been provided. Upon receipt of the response or supporting data, the
Architect will render an initial decision in accordance with Section 15.5.5,

§ 15.5.5 The Architect will render an initial decision in writing; (1) stating the reasons therefor; and (2) notifying the
parties of any change in the Contract Sum or Contract Time or both. The Architect will deliver the initial decision to
the parties within two weeks of receipt of any response or supporting data requested pursuant to Section 16.4 or within
such longer periad as may be mutually agrecable to the parties. If the parties accept the initial decision, the Architect
shall prepare a Change Order with appropriate supporting documentation for the review and approva! of the parties
and the Office of State Engineer. If either the Contractor, Owner, or both, disagree with the initial decision, the
Contractor and Owner shall proceed with dispute resolution in accordance with the provisions of Section 15.6.

§ 15.5.6 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if any,
of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner may,
but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.6 Dispute Resolution

§ 15.6.1 Ifa Claim is not resolved pursuant 1o Section 15.5 1o the satisfaction of either party, both parties shall attempt
to resolve the dispute at the field level through discussions between Contractor’s Representative and Qwner's
Representative, [fa dispute cannot be resolved through Contractor’s Representative and Owner's Representative, then
the Contractor’s Senior Representative and the Owner's Senior Representative, upon the request of either party, shall
meet as soon as conveniently possible, but in no case later than twenty-one (21) days efter such a request is made, to
aitempt to resolve such dispute. Prior to any meetings between the Senior Representatives, the parties will exchange
relevant information that will assist the parties in resolving their dispute. The meetings required by this Section are a
condition preccdent to resolution pursuant to Section 15.6.2,

§ 15.6.2 If after meeting in accordance with the provisions of Section 15.6.1, the Senior Representatives determine that
the dispute cannot be resolved on terms satisfactory to both the Contractor and the Owner, then either party may
submit the dispute by written request to South Carolina's Chief Procurement Officer for Construction (CPOC).

Except as otherwise provided in Article 15, all Claims, or controversies relating 1o the Contract shali be resolved
exclusively by the appropriate Chief Pracurement Officer in accordance with Title 11, Chapter 35, Article 17 of the
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Init.
/CLJ {

South Carolina Code of Laws, or in the absence of jurisdiction, only in the Court of Common Pleas for, or in the
absence of jurisdiction a federal court located in, Richland County, State of South Carolina. Contractor agrees that any
act by the State regarding the Contract is not a waiver of either the State’s savereign immunity or the State’s immunity
under the Eleventh Amendment of the United States Constitution,

§ 1563 If any party seeks resolution to a dispute pursuant to Section 15.6.2, the parties shall participate in
non-binding mediation to resolve the Claim. Ifthe Claim is govemed by Title 11, Chapter 35, Article 17 of the South
Carolina Code of Laws as amended and the amount in controversy is $100,000.00 or less, the CPOC shall appoint a
mediator, otherwise, the mediation shall be conducted by an impartial mediator sefected by mutual agreement of the
parties, or if the parties cannot so agree, a mediator designated by the American Arbitralion Association (*AAA”)
pursuant to its Construction Industry Mediation Rules. The mediation will be governed by and conducted pursuant to

a mediation agreement negotiated by the parties or, if the parties cannot so agree, by procedures established by the
mediator.

§ 15.6.4 Without relieving any party from the other requirements of Sections 15.5 and 15.6, either party may initiate
proceedings in the appropriate forum prior to initiating or completing the procedures required by Sections 15.5 and
15.6 if such action is necessary 1o preserve a claim by avoiding the application of any applicable statutory period of
limitation or repose.

§ 15.6.5 Service of Procass

Contractor consents that any papers, notices, or process necessary or proper for the initiation or continuation of any
Claims, or controversies relating to the Contract; for any court action in connection therewith; or for the entry of
judgment on any award made, may be served on Contractor by certified mail (return receipt requested) addressed 10
Contractor at the address provided for the Contractor’s Senior Representative or by personal service or by any other
manner that is permitted by law, in or outside South Carolina. Notice by certified mail is deemed duly given upon
deposit in the United States mail,

ARTICLE 16 PROJECT-SPECIFIC REQUIREMENTS AND INFORMATION

Refer to the attached special provisions including but not limited to Section 100 - CDBG-MIT Grant Special
Provisions.
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MMIDDIYYYY)
10/10/2023

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy{ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may raquire an endorsement. A statement on
this certificate does not confer rights to the certificate holder in llau of such endorsement{s).

PRODUCER ﬁmﬁ\ﬂ Christopher ¢ Cook
Altitude Risk Partners, LLC PHONE ) T TFAX
1856 Waeat Canning Drive e M JExt. (843} 860-1052 L [AJC, No):
: chris@altituderisk.com
Mt. Pleasant SC 29466 ADDRESS:
INSURER{S) AFFORDING COVERAGE NAIC R

: INSURER A : Westfield Insurance Co 24112

INSURED INSURERB : Travelers Property Casualty Co 25674

The Bastion Group, LLC

INSURER C :
PO Box 50310 INSURER D :
Summerville SC 29485 INSURERE}:
(843) 300-887¢ INSURERF :

COVERAGES cc

CERTIFICATE NUMBER: Cert ID 1206

(1) REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDLISUBR POLICY EFF_| POLICY EXP

LTR TYPE OF INSURANCE INSD [ WVD POLICY NUMBER (MM/DDAYYY) | (MMEDYYYY) LiMITS

A X | COMMERCIAL GENERAL LIABILITY EACH QCCURRENCE $ 1.000,000

[ DAMAGE TO RENTED
CLAIMS-MADE | X  OCCUR Y CMM 346387P 08/04/2023)08/04/2024| PREMISES {Ea occurrence) | $ 300,000
MED EXP {Any ona person) 3 5,000
. PERSONAL & ADVINJURY | § 1,000,000
GENL AGGREGATE LIMIT APPLIES PER GENERAL AGGREGATE $ 2,000,000
poucy | X |5B% [ |ioc PRODUCTS - COMPIOPAGG |$ 2,000,000
OTHER: $
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY (Ea accident) $ 1,000,000
A | X |ANYAUTO Y CMM 346387F 08/04/2023|08/04 /2024] BODILY INJURY (Per person} | §
OWNED SCHEDULED
PO S O A0S BODILY INJURY {Per accident}| $
HIRED NON-OWNED PROPERTY DAMAGE $
|| AUTOS ONLY AUTOS ONLY | tPer accident)
$
A | X | UMBRELLALIAS X | occur CMM 3462387P 0B/04/2023{08/04/2024| EACH OCCURRENGCE $ 5,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $ 5,000,000
DED I X l RETENTION 10,000 $
WORKERS COMPENSATION PER OTH-

B [AND EMPLOYERS' LIABILITY T 6JUB-0W66017-2-23 0B/23/2023(08/23/2024 X I STATUTE 1 —I ER
ANYPROPRIETORPARTNER/EXECUTIVE E L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBEREXCLUDED? NiA
{Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $ 1,000,000
I yes, describe under
DESCRIPTION OF OPERATIONS below E L DISEASE - POLICY LIMIT | $ 1,000,000

$
$

DESCRIFTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Addillonal Remarks Schedule, may be attached if more space Is required)
Certificate holder & SCOR are listed as additicnal insured as required by written contract.
Project #D30-N015-MJ: Isle of Palms Storm water Infrastructure/41st Ave., Isle of Palms, SC

29451

CERTIFICATE HOLDER

CANCELLATION

City of Isle of Palme

1207 Palm Blvd

:‘:sle Of Palms SC 29451

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS,

AUTHORIZED REPRESENTATIVE

&
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2023 Edition

SE-357
LABOR & MATERIAL PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS, that (insert full name or legal title and address of Contractor)
Name: The Bastion Group, LLC

Address: 412 N. Gum Street, Ste B
Summerville, SC 29483

hereinafter referred to as “Contractor”, and (nsert fill name and address of principal place of business of Surety)
Name: Great Midwest Insurance Company

Address: 800 Gressner Rd. Ste 600
Houston, TX 77024

hereinafter called the “surety”, are jointly and severally held and firmly bound unto (fnsert fill name and address of Agency)
Name: South Carolina Office of Resilience
Address: 632 Rosewood Dr.
Columbia, SC 29201

hereinafter referred to as “Agency”, or its successors or assigns, the sum of Two Million, Six Hundred Ninety-Two Thousand,

Two Hundred Sixty-Nine and 00/100 ($ 2,692,269.00 ), being the sum of the Bond to which payment to be well and truly
made, the Contractor and Surety bind themselves, their heirs, executors, administrators, successors and assigns, jointly and
severally, firmly by these presents.

WHEREAS, Contractor has by written agreement dated _10/4/2023 entered into a contract with Agency to construct

State Project Name: Isle of Palms Stormwater Infrastructure
State Project Number: D30-N0O15-MJ
Brief Description of Awarded Work: _Installation of approximately 1,105 LF of storm drain pipes and culverts along with

additional site improvements including but not limited to paving, grading, water/sewer utility relocations, and any
incidental construction as stipulated in the plans and specifications.

in accordance with Drawings and Specifications prepared by (Insert full name and address of A/E)
Name: Hillary Aton, PE
Address: _682 Johnnie Dodds Blvd., Suite 100
Mount Pleasant, SC 29464
which agreement is by reference made a part hereof, and is hereinafter referred to as the Contract.

IN WITNESS WHEREOF, Surety and Contractor, intending to be legally bound hereby, subject to the terms stated herein, do
each cause this Labor & Material Payment Bond to be duly executed on its behalf by its authorized officer, agent or representative.

DATED this _22nd _ day of _November _, 2023 BOND NUMBER GM231239

(shall be no earlier than Date of Contract)

CONTRACTOR The Bastion Group, LLC SURETY‘ Great Midwest Insurance Company
i/
. PSS L YN
BZ /% By: 6’%’%}’ Ku WL
(Seal) [ ‘ (Seal)
P \
Print Name: AE/VA/C S)ZCC ¢ Print Name: Amy Rodwell

Print Title: _/"7C MGEIC Print Title: Attorney-in-Fact
(Attach Power of Ajtorney)

WitnessW é Witness: 6
Z/

(Additional Signatures, if any, appear on attached page)
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SE-357

LABOR & MATERIAL PAYMENT BOND

2023 Edition

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH THAT:

1. The Contractor and the Surety, jointly and severally, bind
themselves, their heirs, executors, administrators, successors and
assigns to the Agency to pay for all labor, materials and equipment
required for use in the performance of the Contract, which is
incorporated herein by reference.

2. With respect to the Agency, this obligation shall be null and

void if the Contractor:

2.1 Promptly makes payment, directly or indirectly, for all sums
due Claimants; and

2.2 Defends, indemnifies and holds harmless the Agency from all
claims, demands, licns or suits by any person or entity who
furnished labor, materials or equipment for use in the
performance of the Contract.

3. With respect to Claimants, this obligation shall be null and void

if the Contractor promptly makes payment, directly or indirectly, for

all sums due.

4. Withrespect to Claimants, and subject to the provisions of Title

29, Chapter 5 and the provisions of §11-35-3030(2)(c) of the SC

Code of Laws, as amended, the Surety’s obligation under this Bond

shall arise as follows:

4.1 Every person who has furnished labor, material or rental
equipment to the Contractor or its subcontractors for the work
specified in the Contract, and who has not been paid in full
therefore before the expiration of a period of ninety (90) days
after the date on which the last of the labor was done or
performed by him or material or rental equipment was
furnished or supplicd by him for which such claim is made,
shall have the right to sue on the payment bond for the amount,
or the balance thereof, unpaid at the time of institution of such
suit and to prosecute such action for the sum or sums justly due
him.

4.2 A remote claimant shall have a right of action on the payment
bond upon giving written notice by certified or registered mail
to the Contractor within ninety (90) days from the date on
which such person did or performed the last of the labor or
furnished or supplied the last of the material or rental
equipment upon which such claim is made.

4.3 Every suit instituted upon a payment bond shall be brought in
a court of competent jurisdiction for the county or circuit in
which the construction contract was to be performed, but no
such suit shall be commenced after the expiration of o ne year
after the day on which the last of the labor was performed or
material or rental cquipment was supplied by the person
bringing suit.

5. When the Claimant has satisfied the conditions of paragraph 4,

the Surety shall promptly and at the Surety’s expense take the

following actions:

5.1 Send an answer to the Claimant, with a copy to the Agency,
within sixty (60) days after receipt of the claim, stating the
amounts that are undisputed and the basis for challenging any
amounts that are disputed.

5.2 Pay or arrange for payment of any undisputed amounts.

5.3 The Surety’s failure to discharge its obligations under this
paragraph 5 shall not be deemed to constitute a waiver of
defenses the Surety or Contractor may have or acquire as to a
claim. However, if the Surety fails to discharge its obligations
under this paragraph 5, the Surety shall indemnify the Claimant
for the reasonable attorney’s fees the Claimant incurs to recover
any sums found to be due and owing to the Claimant.
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6. Amounts owed by the Agency to the Contractor under the

Contract shall be used for the performance of the Contract and to

satisfy claims, if any, under any Performance Bond. By the

Contractor furnishing and the Agency accepting this Bond, they

agree that all funds earned by the contractor in the performance of

the Contract are dedicated to satisfy obligations of the Contractor
and the Surety under this Bond, subject to the Agency’s prior right
to use the funds for the completion of the Work.,

7. The Surety shall not be liable to the Agency, Claimants or others

for obligations of the Contractor that are unrelated to the Contract.

The Agency shall not be liable for payment of any costs or expenses

of any claimant under this bond, and shall have under this Bond no

obligations to make payments to, give notices on behalf of, or
otherwise have obligations to Claimants under this Bond.

8. The Surety hereby waives notice of any change, including

changes of time, to the Contract or to related Subcontracts, purchase

orders and other obligations.

9. Notice to the Surety, the Agency or the Contractor shall be

mailed or delivered to the addresses shown on the signature page.

Actual receipt of notice by Surety, the Agency or the contractor,

however accomplished, shall be sufficient compliance as of the date

received at the address shown on the signature page.

10. By the Contractor furnishing and the Agency accepting this

Bond, they agree that this Bond has been furnished to comply with

the statutory requirements of the South Carolina Code of Laws, as

amended, and further, that any provision in this Bond conflicting
with said statutory requirements shall be deemed deleted herefrom
and provisions conforming to such statutory or other legal
requirement shall be deemed incorporated herein. The intent is that

this Bond shall be construed as a statutory Bond and not as a

common law bond.

11. Upon request of any person or entity appearing to be a potential

beneficiary of this bond, the Contractor shall promptly furnish a

copy of this Bond or shall permit a copy to be made.

12. Any dispute, suit, action or proceeding arising out of or relating

to this Bond shall be governed by the laws of the State of South

Carolina.

13. DEFINITIONS

13.1 Claimant: An individual or entity having a direct contract
with the Contractor or with a Subcontractor of the Contractor
to furnish labor, materials, or equipment for use in the
performance of the Contract. The intent of this Bond shall be
to include without limitation in the terms “labor, materials or
equipment” that part of water, gas, power, light, heat, oil,
gasoline, telephone service or rental equipment used in the
Contract, architectural and engineering services required for
performance of the Work of the Contractor and the
Contractor’s Subcontractors, and all other items for which a
mechanic’s lien might otherwise be asserted.

13.2 Remote Claimant: A person having a direct contractual
relationship with a subcontractor of the Contractor or
subcontractor, but no contractual relationship expressed or
implied with the Contractor.

13.3 Contract: The agreement between the Agency and the
Contractor identified on the signature page, including all
Contract Documents and changes thereto.
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POWER OF ATTORNEY
Great Midwest Insurance Company

KNOW ALL MEN BY THESE PRESENTS, that GREAT MIDWEST INSURANCE COMPANY, a Texas Corporation, with its principal office
in Houston, TX, does hereby constitute and appoint;

Martha Sue Brooks, Matthew Moore, Robert E. Motley Jr, Christine Hayes, Kim Mathers, Evan Rodwell, Amy Rodwell

its true and lawful Attorney(s)-In-Fact to make, execute, seal and deliver for, and on its behalf as surety, any and all bonds, undertakings or other
writings obligatory in nature of a bond.

This authority is made under and by the authority of a resolution which was passed by the Board of Directors of GREAT MIDWEST
INSURANCE COMPANY, on the 15t day of October, 2018 as follows:

Resolved, that the President, or any officer, be and hereby is, authorized to appoint and empower any representative of the Company or
other person or persons as Attorney-In-Fact to execute on behalf of the Company any bonds, undertakings, policies, contracts of indemnity or other
writings obligatory in nature of a bond not to exceed Ten Million dollars ($10,000,000.00), which the Company might execute through its duly elected
officers, and affix the seal of the Company thereto. Any said execution of such documents by an Attorney-In-Fact shall be as binding upon the
Company as if they had been duly executed and acknowledged by the regularly elected officers of the Company. Any Attorney-In-Fact, so appointed,
may be removed in the Company’s sole discretion and the authority so granted may be revoked as specified in the Power of Attorney.

Resolved, that the signature of the President and the seal of the Company may be affixed by facsimile on any power of attorney granted,
and the signature of the Secretary, and the seal of the Company may be affixed by facsimile to any certificate of any such power and any such
power or certificate bearing such facsimile signature and seal shall be valid and binding on the Company. Any such power so executed and sealed

and certificate so executed and sealed shall, with respect to any bond of undertaking to which it is attached, continue to be valid and binding on the
Company.

IN WITNESS THEREOF, GREAT MIDWEST INSURANCE COMPANY, has caused this instrument to be signed by its President, and its
Corporate Seal to be affixed this 11th day of February, 2021.

GREAT MIDWEST INSURANCE COMPANY

T Y T

Mark W. Haushill
President

ACKNOWLEDGEMENT

On this 11th day of February, 2021, before me, personally came Mark W. Haushill to me known, who being duly sworn, did depose and
say that he is the President of GREAT MIDWEST INSURANCE COMPANY, the corporation described in and which executed the above instrument;
that he executed said instrument on behalf of the corporation by authority of his office under the By-laws of said corporation.

NP,  CHRISTINA BISHOP W
(‘*f'&g Natary Public, State of Toxas BY 4

£2§ Comm. Expires 04-14-2026 Christina Bishop
Fa  Notary ID 131090488 Notary Public

CERTIFICATE

l, the undersigned, Secretary of GREAT MIDWEST INSURANCE COMPANY, A Texas Insurance Company, DO HEREBY CERTIFY that
the original Power of Attorney of which the foregoing is a true and correct copy, is in full force and effect and has not been revoked and the resolutions
as set forth are now in force.

22nd November 120 23

Day of

v gk

Leslie K. Shaunty
Secretary

“WARNING: Any person who knowingly and with intent to defraud any insurance company or other person, files and application for insurance of cllaim
containing any materially false information, or conceals for the purpose of misleading, information concerning any fact material thereto, commits a
fraudulent insurance act, which is a crime and subjects such person to criminal and civil penalties.




2023 Edition

SE-355
PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS, that (Insert full name or legal title and addvess of Contractor)
Name: The Bastion Group, LLC

Address: 412 N. Gum Street, Ste B
Summerville, SC 29483

hereinafter referred to as “Contractor”, and (Insert full name and addvess of, principal place of business of Surety)
Name: Great Midwest Insurance Company

Address: 800 Gressner Rd. Ste 600
Houston, TX 77024

hereinafter called the “surety”, are jointly and severally held and firmly bound unto (nsert full name and address of Agency)
Name: South Carolina Office of Resilience
Address: _632 Rosewood Dr.
Columbia, SC 29201

hereinafter referred to as “Agency”, or its successors or assigns, the sum of __Two Million, Six Hundred Ninety-Two Thousand,

Two Hundred Sixty-Nine and 00/100 ($2,692,269.00), being the sum of the Bond to which payment to be well and truly
made, the Contractor and Surety bind themselves, their heirs, executors, administrators, successors and assigns, jointly and
severally, firmly by these presents.

WHEREAS, Contractor has by written agreement dated _10/4/2023 entered into a contract with Agency to construct

State Project Name: Isle of Palms Stormwater Infrastructure
State Project Number: D30-N015-MJ
Brief Description of Awarded Work: Installation of approximately 1,105 LF of storm drain pipes and culverts along with

additional site improvements including but not limited to paving, grading, water/sewer utility relocations, and any
incidental construction as stipulated in the plans and specifications.

in accordance with Drawings and Specifications prepared by (Insert full name and address of A/E)
Name: Hillary Aton, PE, Thomas & Hutton
Address: _682 Johnnie Dodds Blvd., Suite 100
Mount Pleasant, SC 29464

which agreement is by reference made a part hereof, and is hereinafter referred to as the Contract.

IN WITNESS WHEREOF, Surety and Contractor, intending to be legally bound hereby, subject to the terms stated herein, do
each cause this Performance Bond to be duly executed on its behalf by its authorized officer, agent or representative.

DATED this 22nd day of _November , 2023 BOND NUMBER GM231239
(shall be no earlier than Date of Contract)

CONTRACTOR The Bastion Group, LLC SURETY Great Midwest Insurance Company
By: ‘—-Za /:4/ By: y VW/V, LUJZW
(Seal)
Print Name: /‘Q’AA/E jfé’(’fd € Print Name: Amy Rodwell
Print Title: _/*7¢7 26 1L Print Title: Attorney-in-Fact

‘Attach Power o Attorne
2 ( f )
Witness: M » Witness:
-/

(Additional Signatures, if any, appear on attached page)
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SE-355
PERFORMANCE BOND

2023 Edition

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH THAT:

1. The Contractor and the Surety, jointly and severally, bind
themselves, their heirs, executors, administrators, successors and
assigns 1o the Agency for the full and faithful performance of the
contract, which is incorporated herein by reference.

2. If the Contractor performs the contract, the Surety and the
Contractor have no obligation under this Bond, except to participate
in conferences as provided in paragraph 3.1.

3. The Surety's obligation under this Bond shall arise after:

3.1 The Agency has notified the Contractor and the Surety at the
address described in paragraph 10 below, that the Agency is
considering declaring a Contractor Default and has requested
and attempted to arrange a conference with the Contractor and
the Surety to be held not later than 15 days after receipt of such
notice to discuss methods of performing the Contract. If the
Agency, the Contractor and the Surety agree, the Contractor
shall be allowed a reasonable time to perform the Contract, but
such an agreement shall not waive the Agency's right, if any,
subsequently to declare a Contractor Default; or

The Agency has declared a Contractor Default and formally
terminated the Contractor's right to complete the Contract.

4.  The Surety shall, within 15 days after receipt of notice of the
Agency's declaration of a Contractor Default, and at the Surety's
sole expense, take one of the following actions:

4.1 Arrange for the Contractor, with consent of the Agency, to
perform and complete the Contract; or

Undertake to perform and complete the Contract itself, through
its agents or through independent contractors; or

Obtain bids or negotiated proposals from qualified contractors
acceptable to the Agency for a contract for performance and
completion of the Contract, arrange for a contract to be
prepared for execution by the Agency and the contractor
selected with the Agency's concurrence, to be secured with
performance and payment bonds executed by a qualified
surety equivalent to the Bonds issued on the Contract, and pay
to the Agency the amount of damages as described in
paragraph 7 in excess of the Balance of the Contract Sum
incurred by the Agency resulting from the Contractor Default;
or

Waive its right to perform and complete, arrange for
completion, or obtain a new contractor, and:

4.4.1 After investigation, determine the amount for which it
may be liable to the Agency and, within 60 days of waiving its
rights under this paragraph, tender payment thereof to the
Agency; or

4.4.2 Deny liability in whole or in part and notify the
Agency, citing the reasons therefore.

5. Provided Surety has proceeded under paragraphs 4.1, 4.2, or
4.3, the Agency shall pay the Balance of the Contract Sum to either:
5.1 Surety in accordance with the terms of the Contract; or

5.2 Another contractor selected pursuant to paragraph 4.3 to
perform the Contract.

The balance of the Contract Sum due either the Surety or
another contractor shall be reduced by the amount of damages
as described in paragraph 7.

6. If the Surety does not proceed as provided in paragraph 4 with
reasonable promptness, the Surety shall be deemed to be in default
on this Bond 15 days after receipt of written notice from the Agency
to the Surety demanding that the Surety perform its obligations under
this Bond, and the Agency shall be entitled to enforce any remedy
available to the Agency.

3.2

4.2

4.3

4.4
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6.1 If the Surety proceeds as provided in paragraph 4.4 and the
Agency refuses the payment tendered or the Surety has denied
liability, in whole or in part, then without further notice the
Agency shall be entitled to enforce any remedy available to the
Agency.
Any dispute, suit, action or proceeding arising out of or relating
to this Bond shall be governed by the Dispute Resolution
process defined in the Contract Documents and the laws of the
State of South Carolina.
7. After the Agency has terminated the Contractor's right to
complete the Contract, and if the Surety elects to act under paragraph
4.1, 4.2, or 4.3 above, then the responsibilities of the Surety to the
Agency shall be those of the Contractor under the Contract, and the
responsibilities of the Agency to the Surety shall those of the Agency
under the Contract. To a limit of the amount of this Bond, but subject
to commitment by the Agency of the Balance of the Contract Sum to
mitigation of costs and damages on the Contract, the Surety is
obligated to the Agency without duplication for:
7.1 The responsibilities of the Contractor for correction of defective
Work and completion of the Contract; and
Additional legal, design professional and delay costs resulting
from the Contractor's Default, and resulting from the actions or
failure to act of the Surety under paragraph 4; and
Damages awarded pursuant to the Dispute Resolution
Provisions of the Contract. Surety may join in any Dispute
Resolution proceeding brought under the Contract and shall be
bound by the results thereof; and
Liquidated Damages, or if no Liquidated Damages are specified
in the Contract, actual damages caused by delayed performance
or non-performance of the Contractor.
8. The Surety shall not be liable to the Agency or others for
obligations of the Contractor that are unrelated to the Contract, and
the Balance of the Contract Sum shall not be reduced or set-off on
account of any such unrelated obligations. No right of action shall
accrue on this Bond to any person or entity other than the Agency or
its heirs, executors, administrators, or successors.
9. The Surety hereby waives notice of any change, including
changes of time, to the contract or to related subcontracts, purchase
orders and other obligations.
10. Notice to the Surety, the Agency or the Contractor shall be
mailed or delivered to the address shown on the signature page.
11. Definitions
11.1 Balance of the Contract Sum: The total amount payable by the
Agency to the Contractor under the Contract after all proper
adjustments have been made, including allowance to the
Contractor of any amounts to be received by the Agency in
settlement of insurance or other Claims for damages to which
the Contractor si entitled, reduced by all valid and proper
payments made to or on behalf of the Contractor under the
Contract.
11.2 Contractor Default: Failure of the Contractor, which has neither
been remedied nor waived, to perform the Contract or otherwise
to comply with the terms of the Contract.

6.2

7.2

7.3

7.4

SE-355



POWER OF ATTORNEY
Great Midwest Insurance Company

KNOW ALL MEN BY THESE PRESENTS, that GREAT MIDWEST INSURANCE COMPANY, a Texas Corporation, with its principal office
in Houston, TX, does hereby constitute and appoint:

Martha Sue Brooks, Matthew Moore, Robert E. Motley Jr, Christine Hayes, Kim Mathers, Evan Rodwell, Amy Rodwell

its true and lawful Attorney(s)-In-Fact to make, execute, seal and deliver for, and on its behalf as surety, any and all bonds, undertakings or other
writings obligatory in nature of a bond.

This authority is made under and by the authority of a resolution which was passed by the Board of Directors of GREAT MIDWEST
INSURANCE COMPANY, on the 1%t day of October, 2018 as follows:

Resolved, that the President, or any officer, be and hereby is, authorized to appoint and empower any representative of the Company or
other person or persons as Attorney-In-Fact to execute on behalf of the Company any bonds, undertakings, policies, contracts of indemnity or other
writings obligatory in nature of a bond not to exceed Ten Million dollars ($10,000,000.00), which the Company might execute through its duly elected
officers, and affix the seal of the Company thereto. Any said execution of such documents by an Attorney-In-Fact shall be as binding upon the
Company as if they had been duly executed and acknowledged by the regularly elected officers of the Company. Any Attorney-In-Fact, so appointed,
may be removed in the Company’s sole discretion and the authority so granted may be revoked as specified in the Power of Attorney.

Resolved, that the signature of the President and the seal of the Company may be affixed by facsimile on any power of attorney granted,
and the signature of the Secretary, and the seal of the Company may be affixed by facsimile to any certificate of any such power and any such
power or certificate bearing such facsimile signature and seal shall be valid and binding on the Company. Any such power so executed and sealed

and certificate so executed and sealed shall, with respect to any bond of undertaking to which it is attached, continue to be valid and binding on the
Company.

IN WITNESS THEREOF, GREAT MIDWEST INSURANCE COMPANY, has caused this instrument to be signed by its President, and its
Corporate Seal to be affixed this 11th day of February, 2021.

GREAT MIDWEST INSURANCE COMPANY

T Y T

Mark W. Haushill
President

ACKNOWLEDGEMENT

On this 11th day of February, 2021, before me, personally came Mark W. Haushill to me known, who being duly sworn, did depose and
say that he is the President of GREAT MIDWEST INSURANCE COMPANY, the corporation described in and which executed the above instrument;
that he executed said instrument on behalf of the corporation by authority of his office under the By-laws of said corporation.

3@: CHRISTINA BISHOP W
ﬁk‘ﬂ, nz Notary Public, State of Texas BY

3N Comm. Expifes 04-14-2025 Christina Bishop
ngaws  Notary ID 131090488 Notary Public

CERTIFICATE
I, the undersigned, Secretary of GREAT MIDWEST INSURANCE COMPANY, A Texas Insurance Company, DO HEREBY CERTIFY that
the original Power of Attorney of which the foregoing is a true and correct copy, is in full force and effect and has not been revoked and the resolutions

as set forth are now in force.

Signed and Sealed at Houston, TX this 22nd Day of November , 20 23

Leslie K. Shaunty
Secretary

“WARNING: Any person who knowingly and with intent to defraud any insurance company or other person, files and application for insurance of c:.laim
containing any materially false information, or conceals for the purpose of misleading, information concerning any fact material thereto, commits a

fraudulent insurance act, which is a crime and subjects such person to criminal and civil penaities.




