sc OR HENRY D. MCMASTER, Governor
BENJAMIN 1. DUNCAN I, Chief Resilience Officer

02/14/2024

Ricky Goff

Owmner

Digging Deep Construction
7165 Myrtle Beach Hwy
Gable, SC 29051

Dear Mr. Goff,

We are excited to present to you the SCOSE version contract documents for the Lake City - Highway 52
Phase 2 Stormwater Improvements project. The contract consists of the following documents:

SCOSE AIA 101

SCOSE AIA 101 Exhibit A

SCOSE AlA 201

CertiAﬁcate(s) of insurance in ACORD 25 form showing requirements are met from Exhibit A of
AlA A101

SE-355 with POA

o SE-357 with POA

You must execute all contract forms and return the originals to the South Carolina Office of Resilience no
later than Wednesday February 21, 2024.

We look forward to working with you as we strive to minimize the impact of future natural disasters across
the state of South Carolina.

Sincerely,
. —_—
M ﬁeﬂ“"—'_—_ﬂ‘_-
Eric G. Fosmire

Chief of Staff and General Counsel
803-822-9580

south Carolina Office of Resilience P; 803-896-4215
F: 803-771-2887

632 Rosewood Drive, Columbia, SC 29201
WWW.SCOT.SC.E0V



South Carolina Division of Procurement
Services, Office of State Engineer Version of

!'AIA Document A101® - 2017

Standard Form of Agreement Between Owner and
Contractor where the basis of payment is a Stipulated Sum

This version of AIA Document A101¢-2017 is modified by the South Carolina
Division of Procurement Services, Office of State Engineer (“SCOSE"). Publication of
this version of AIA Document A101-2017 does not imply the American Institute of
Architects’ endorsement of any modification by SCOSE. A comparative version of
AIA Document A101-2017 showing additions and deletions by SCOSE is available
for review on the SCOSE Web site.

Cite this document as “AlA Document A101°-2017, Standard Form of Agreement
Between Owner and Contractor where the basis of payment is a Stipulated Sum —
SCOSE Version,” or “AlA Document A101°-2017 — SCOSE Version.”

AIA Document A101°-2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1858, 1881, 1963, 1987, 1874, 1977, 1987, 1891, 1897, 2007, and 2017 by The
American Instiute of Architects, All rights reserved. South Carolina Divislon of Procurement Services, Office of State Enginesr Version of AlA
Document A101°-2017. Copyright © 2016 and 2020 by The American Institute of Architects. Al rights raserved. The ‘Amarican institute of Archaacts,”
=AIA." the AlA Logo. "A101,” and “AlA Conltract Documents” are regisiered trademarks and may not be used without parmission. To report copyright

violations, e-mail copyright@ala.org.



South Carolina Division of Procurement
Services, Office of State Engineer Version of

$ AT A Document A101°-2017

Standard Form of Agreement Between Owner and Contractor where the basis of

payment is a Stipulated Sum

AGREEMENT made as of the day of

in the year
(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status, address and other information)

City of Lake City
202 Kelley Street
Lake City, SC 29560

The Owner is a Governmental Body of the State of South Carolina as defined
in S.C. Code Ann. § 11-35-310.

and the Contractor:
(Name, legal status, address and other information)

for the following Project:
(Name, State Project Number, location and detailed description)

Lake City - Highway 52 Phase 2 Stormwater Improvements
OSE Project#: D30-N006-M]  CDBG Project #: 1P20-2102-01
City of Lake City

The Architect:
(Name, legal status, address and other information)

AECOM
2151 Pickens Street Suite 301
Columbia SC 29201

The Owner and Contractor agree as follows.

This version of AlA Document
A101-2017 is modified by the
South Carolina Divislon of
Procurement Services, Office of
State Engineer. Publication of this
version of AlA Document A101
does not imply the American
institute of Architects’ endorsement
of any modification by South
Carolina Division of Procurement
Services, Office of State Englneer,
A comparative version of AIA
Document A101-2017 showing
additions and deletions by the
South Carolina Division of
Procurement Services, Office of
Stale Engineer is available for
review on SouthCarolina state
Web site,

This document has important legal
consequences. Consultation with
an attomay is encouraged with
respect to its completion or
modification.

AIA Document A101° - 2017, Copyright © 1915, 1918, 1925, 1837, 1951, 1958, 1981, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007, and 2017 by The

Init. American Institute of Architects. All rights reserved. South Carolina Division of Procurement Services, Office of Siate Engineer Verston of AIA Document
A1012-2017. Copyright © 2016 and 2020 by The American lnstitute of Architects. ARl rights resarved. The "American instiute of Architects,” “AlA.” the AlA Logo,
! *A101,° and "AlA Contract Documents” are registered tradernarks and may not be used without permission, This document was craated on
03/11/2022 12:35:20 under the tarms of AIA Documents on Demand® Order No.2114299676 , s not for resale, is licensed for ane-time use only, and

may only be used In accordance with the AlA Contract Documents® Documents-on-Damand - End User License Agreement. To report copyright violations, e-
mall copyright@@aia.ong.
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EXHBIT A INSURANCE AND BONDS

ARTICLE1 THE CONTRACT DOCUMENTS

§ 1.1 The Contract Documents consist of this Agreernent, Conditions of the Contract (General, Supplementary, and
other Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents
listed in this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract,
and are as fully a part of the Contract as if attached to this Agresment or repeated herein. The Contract represents the
entire and integrated agreement between the partics hereto and supersedes prior negotiations, representations, or
agreements, either written or oral. An enumeration of the Contract Documents, other than a Modification, appears in
Article 9.

§ 1.2 Any reference in this document to the Agreement between the Owner and Contractor, AIA Document A101, or
some abbreviated reference thereof, shall mean the AIA A101-2017 Standard Form of Agreement Between Owner and
Contractor, SCOSE Version. Any reference in this document to the General Conditions of the Contract for
Construction, AIA Document A201, or some abbreviated reference thereof, shall mean the AIA A201-2017 General
Conditions of the Contract for Construction, SCOSE Version.

ARTICLE 2 THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in the

Contract Documents to be the responsibility of others.

ARTICLE3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

§ 3.1 The Date of Commencement of the Work shall be the date fixed in a Notice to Proceed issued by the Owner. The
Owner shall issue the Notice to Proceed to the Contractor in writing, no less than seven (7) days prior to the Date of
Commencement. Unless otherwise provided elsewhere in the Contract Documents and provided the Contractor has
secured all required insurance and surety bonds, the Contractor may commence work immediately after receipt of the
Naotice to Proceed.

§ 3.2 The Contract Time as provided in the Notice to Proceed for this project shall be measured from the Date of
Commencement of the Work to Substantial Completion.

§ 3.3 Substantial Completion
§ 3.3.4 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall achieve
Substantial Completion of the entire Work within the Contract Time indicated in the Notice to Proceed.

§3.3.2If the Contractor fails to achieve Substantial Completion as provided in this Section 3.3, liquidated damnages, if
any, shall be assessed as set forth in Section 4.5.

AlA Document A101* ~ 2017. Copyright © 1815, 1918, 1925, 1837, 1951, 1858, 1961, 1983, 1987, 1974, 1077, 1987, 1981, 1997, 2007, and 2017 by The
Amuleanmumumm.mmmmammnm,mwmmwwumm 2
A101°-2017. Copyright © 2018 and 2020 by The American Insttuts of Archiects. A fights resarved, The "Amurican instituts of Architects.” *AIA" the AIA Logo,
“A101.” and “AlA Contract Documents” are registered trademarks and may not be used without permizsion. This documeni was created on

03/11/2022 12:35:20 under the terms of AIA Documents on Demand® Order No, 2114280678, is not for resale, is §icensed for one-time use only, and
may only be used in accordance with he AA Contract Documents® Documents-on-Demand - End Liser License Agreement. To repart copyright viclations,

e-mail copyright@ala.org.



ARTICLE4 CONTRACT SUM
§ 4.1 The Owner shall pay the Contractor the Contract Sum, including all accepted altemnates indicated in the bid
documents, in current funds for the Contractor’s performance of the Contract. The Contract Sum shall be

(% ), subject to additions and deductions as provided in the Contract Documents.

§ 4.2 Alternatos
§4.2.1 Alternates that are accepted, if any, included in the Contract Sum:
(Insert the accepted Alternaies.)

fom Price

§ 4.3 Allowances, if any, included in the Contract Sum:
(Identify each allowance.)

lterm Price

§ 44 Unit prices, if any:
(Identify the item and state the unit price and quantity limitations, if any, to which the unit price will be applicable.)

ktem Units and Limitations Price per Unit ($0.00)

§ 4.5 Liquidated damages

§ 4.5.1 Contractor agrees that from the compensation to be paid, the Owner shall retain as liquidated damages the
amount indicated in Section 9(b) of the Bid Form for each calendar day the actual construction time required to achieve
Substantial Completion exceeds the specified or adjusted time for Substantial Completion as provided in the Contract
Documents. The liquidated damages amount is intended by the parties as the predetermined measure of compensation
for actual damages, not as a penalty.

§ 4.6 Other:
(Insert provisions for bonus or other incentives, if any, that might result in a change 1o the Contract Sum.)

AlA Document A101® — 2017. Copyright © 1915, 1818, 1925, 1937, 1851, 1958, 1861, 1963, 1867, 1974, 1977, 1987, 1891, 1997, 2007, and 2017 by The
American instituts of Archiiects. All ights reserved. South Carotina Division of Procurement Services, Office of State Enginesr Version of AIA Document
A1019-2017, Copyright © 2016 and 2020 by The American Institute of Architacts. Al rights resaerved. The "American Instiuts of Architects,” "AlA." the AIA Logo,
“A101. and *AlA Contract Documents” are registered trademarks and may not be usad without permission This document was crealed on

03/11/2022 12:35:20 under the terms of AlA Documants on Demand® Order No. 2114288678, is not for resale, is Icensed for ane-time use only, and
may enly be ued In accordance with the AlA Contract Documents® Documents-on-Demand - End User Licenss Agreement. To report copyright violations,

e-mall copyright@ala.org.
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ARTICLE5S PAYMENTS

§ 5.1 Progress Payments

§ 5.1.1 Based upon Applications for Payment submitted to the Architect and Owner by the Contractor and Certificates
for Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
Contractor as provided below and elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:

§ 5.1.3 The Owner shall make payment of the certified amount to the Contractor not later than twenty-one (21) days
after receipt of the Application for Payment.

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the Contractor
in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract Sum among the
various portions of the Work. The schedule of values shall be prepared in such form, and supported by such data to
substantiate its accuracy, as the Architect may require. This schedule of values shall be used as a basis for reviewing the
Contractor's Applications for Payment.

§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of
the period covered by the Application for Payment.

§ 5.1.8 Subject to S.C. Code Ann. § 12-8-550 (Withholding Requirements for Payments to Non-Residents), in
accordance with AIA Document A2019-2017, General Conditions of the Contract for Construction, and subject to other
provisions of the Contract Documents, the amount of each progress payment shall be computed as follows:

§5.1.6.1 The amount of each progress payment shall first include:

A That portion of the Contract Sum properly allocable to completed Work;

2  That portion of the Contract Sum properly allocable to materials and equipment delivered and suitably
stored at the site for subsequent incorporation in the completed construction, or, if approved in advance
by the Owner, suitably stored off the site at a location agreed upon in writing; and

3 That portion of Construction Change Directives that the Architect determines, in the Architect’s
professional judgment, to be reasonably justified.

§ 5.1.6.2 The amount of each progress payment shall then be reduced by:

A The aggregate of any amounts previously paid by the Owner;

2  The amount, if any, for Work that remains uncomected and for which the Architect has previously
withheld a Certificate for Payment as provided in Asticle 9 of AIA Document A201-2017;

3 Any amount for which the Contractor does not intend to pay a Subcontractor or material supplier, unless
the Work has been performed by others the Contractor intends to pay;

4 For Work performed or defects discovered since the last payment application, any amount for which the
Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as provided in
Article 9 of AIA Document A201-2017; and

S  Retainage withheld pursuant to Section 5.1.7.

§ 5.1.7 Retalnage
§ 5.1.7.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold three

and one-half percent (3.5%), as retainage, from the payment otherwise due.

§5.1.7.2 When a portion, or division, of Work as listed in the Schedule of Values is 100% complete, that portion of the
retained funds which is allocable to the completed division must be released to the Contractor. No later than ten (10)
days after receipt of retained funds from the Owner, the Contractor shall pay to the subcontractor responsible for such
completed work the full amourt of retainage allocable to the subcontractor’s work.

§ 5.1.7.3 Upon Substantial Completion of the Work, the Contractor may submit an Application for Payment that
includes the retainage withheld from prior Applications for Payment pursuant to this Section 5.1.7.

AlA Document A101° — 2017, Copyright © 1918, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1867, 1974, 1977, 1987, 1991, 1697, 2007, and 2017 by The
Amercan Instiute of Architects. All rights reserved, South Carofina Division of Procursment Services, Offics of Stade Enginesr Varsion of AIA Document
A101°-2017, Copyright © 2016 and 2020 by The American Institule of Archiiects. All rights reserved. The *American institute of Archiecis ™ “AlA," the AIA Logo,
"A101.° and "AIA Conitract Documants® are registered trademarks and may not be used without permission. This document was crested on

03/11/2022 12:35:20 under the tanme of AlA Documents on Demand® Order No, 2114299676 , is not for resale, is licansed for one-§me use only, and
may only be used In accordance with the AlA Contract Documents® Documents-on-Demand - End User License Agreement. To report copyright violations,

e-mail capyrighi@ada.org.
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init,

§ 5.1.8 If final completion of the Work is materially delayed through ne fault of the Contractor, the Owner shall pay the
Contractor any additional amounts in accordance with Article 9 of AIA Document A201-2017.

§ 5.1.9 Except with the Owner’s prior approval, the Contractor shall not make advance payments to suppliers for
materials or equipment which have not been delivered and stored at the site.

§ 5.2 Final Payment
§ 5.2.1 Fina! payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Gwner to the

Contractor when
4 the Contractor has fully performed the Contract except for the Contractor™s responsibility to comrect
Work as provided in Article 12 of ATA Documeni A201-2017, and to satisfy other requirements, if any,
which extend beyond final payment; and
2  afinat Certificate for Payment has been issued by the Architect.

§5.2.2 The Owner’s final payment ta the Contractor shall be made no later than twenty-one (21) days after the issuance
of the Architect’s {inal Certificate for Payment.

ARTICLE ¢ DISPUTE REBOLUTION
§ 6.1 Claims and disputes sha!l be resolved in accordance with Articlc 15 of ALA Document A201-2017.

ARTICLE7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may be (erininated by the Owner or the Contractor as provided in Ariicle i4 of AIA Document

A1 2017,
§ 7.2 The Work may be suspended by the Owner as provided in Asticle 14 of AIA Document A201-2017.

ARTICLE 8 MISCELLANEOUS PROVISIONS
§ 8.1 Where reference is made in this Agreement to a provision of AIA Document A201-2017 or another Contract

Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract
Documents,

§ 8.2 The Owner’s representative:
§ 8.2.1 The Owner designates the individual listed below as its Senior Representative ("Owner's Senior
Representative’™), which individual has the responsibility for and, subject to Section 7.2.1 of the General Canditions, the
authority to resolve disputes under Section 15.6 of the General Conditions:

Name: Pam Kendrick, South Carolina Office of Resilience (SCOR}

Title: Infrastructure Program Manager

Address: 632 Rosewood Dr, Colnmbia, SC 29261

Telephone: 803-354-3281

Email: pamkendrick@scor.s¢.gov
§8.2.2 The Owner designates the individual listed below as its Owner's Representative, which individual has the
authority and responsibility set forth in Section 2.1.1 of the General Conditions:

Name: Eric Fosmire, South Carolina Office of Resilience (SCOR)

Title: Chief of Staff and General Counsel

Address: 632 Rosewood Dr, Columbia, SC 29201

Telephone: 803-822-9580

Email: eric.fosmiref@scor.sc.gov
§ 8.3 The Coutractor’s representative:
§8.3.1 The Contractor designates the individual listed below as its Senior Representative (“Contractor’s Senior
Representative™), which individual has the responsibility for and authority to resolve disputes under Section 15.6 of the
General Conditions:

N““’?\\(Xlﬁ e

AlA Document A104® - 204 7. Copyright © 1818, 1918, 1925, 1937, 1951, lﬂ 1861, 1963, 1967, 1874, 1977, 1857, 1991, 1997, 2007, and 2017 by The
Amedean institute of Archiacty. All fights nesarvad. South Carolina Divisl Services, Office of Stawe Engineer Veraion of AlA Documant
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Tide: DWCX
Addre?s: TS yrre Beat
Telephone: TUR- &7~ oSl
Emall: gligQindecPConst @) yohovCon™
§ 8.32 The Contractor desiguates the individual listed below as its Contractor's Representative, which individual has the
suthority and responsibility set forth in Section 3.1.1 of the General Conditions:
Name: 3
Title: Y
el i R |
Telephone: XM3- 1€ F V3SR
Emsil: d\ggirgdu;p tonst @/\{ Gdnoo. Con
§ 8.4 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days” prior notice to the other
party.

ey Gl S A0S

§ 8.5 The Architect’s representative:
Name: Kevin Krick, AECOM
Tite: Civil Manager

Address: 2151 Pickens Street Suite 301, Columbia, SC 29201
Telephone: 803-254-4400
Email: kevin krick{d aecom.com

§ 8.6 Insurance and Bonds

§ 8.6.1 The Owner and the Contractor shall purchase and maintain insurance os set forth in AIA Document A101¢
2017, Standard Form of Agreement Between Owner and Contractor where the basis of payment is a Stipulated Sum,
Exhibit A, Insurance and Bonds, and elsewhere in the Contract Documents.

§ 8.6.2 The Contractor shall provide bonds as set forth in ATA Document A101°-2017 Exhibit A, and elsewhere in the
Contract Documents.

§ 8.7 Notice in electronic format, pursuant to Article 1 of ALA Document A201-2017, may be given in accordance with
AIA Document E203™-2013, Building Infarmation Modeling and Digital Data Exhibit, if completed, or 8¢ otherwise
set forth below:

{If other than in accordance with AlA Document £203-2013, insert requirements jor delivering notice in electronic
Jormat such as name, title, and email address of the recipient and whether and how the system will be required to
generate a read receipt for the transmission.)

§ 8.8 Other Provisions:
§ 8.8.1 Additicnal requirements, if any, for the Contractor’s Construction Schedule are as follows:

box if applicable to this Contract)

Construction Schedule shall be in a detailed precedence-style critical path management (CPM) or primavera-
type format satisfactory to the Ovmer and the Architect that shall also (1) provide a graphic representation of all
activities and events that will occur during performance of the Work; (2) identify each phase of construction and
occupancy; and (3) set forth milestone dates that are critical in ensuring the timely and orderly completion of the Work
in accordance with the requirements of the Contract Documents.

1 Upon review by the Owner and the Architect for conformance with milestone dates and Construction
Time given in the Bidding Documents, with associsted Substantial Completion date, the Construction
Schedule shall be deemed part of the Contract Documnents and attached to the Agreement as an
Exhibit. If retumed for nan-conformance, the Construction Schedule shall be promptly revised by the
Contractor in accordance with the recommendations of the Owner and the Architect and resubmitted.

AWA Document A101° - 2017, Copyright ©1915. 1515, 1925, 1597, 1851, 1956, 1961, 1663, 1667, 1974, 1077, 1087, 1961, 1997, 2007, and 2017 by The
American instbuts of Architocts. All dghis reserved. South Caroline Division of Procuremant Services, OMice of Sisle Enginesr Version of AIA Docament
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2 The Contactor shall monitor the progress of the Work for conformance with the requirements of the
Construction Schedule and shall promptly advise the Owner of any delays or potential delays. Whenever
the Construction Schedule no longer reflects actual conditions and progress of the Work or the Contract
Time is modified in accordance with the terms of the Contract Documents, the Contractor shall update
the Construction Schedule to reflect such conditions.

3 In the event any progress report indicates any delays, the Contractor shall propose an affirmative plan to
correct the delay, including overtime and/or additional labor, if necessary.

A Inno event shall any progress report constitute an adjustment in the Contract Time, any milestone date,
or the Contract Sum unless any such adjustment is agreed to by the Owner and authorized pursuant to
Change Order.

§8.8.2 The Owner’s review of the Contractor’s schedule is not conducted for the purpose of either determining its
accuracy, completeness, or approving the construction means, methods, techniques, sequences or procedures. The
Owner’s review shall not relieve the Contractor of any obligations.

ARTICLES ENUMERATION OF CONTRACT DOCUMENTS

§9.1 This Agreement is comprised of the following documents:
AIA Document A101°-2017, SCOSE Version Standard Form of Agreement Between Owner and

Contractor
AIA Document A101°-2017, SCOSE Version Exhibit A, Insurance and Bonds

AIA Document A201®-2017, SCOSE Version General Conditions of the Contract for Construction
Form SE-390, Notice to Proceed — Construction Contract
Drawings

Number Title Date

130 S N XY

.8  Specifications

J  Addenda, if any:
Number Date Pages

nit AlA Documant A101° = 2017, Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1067, 1074, 1077, 1887, 1991, 4897, 2007, and 2017 by The
Ametican institube of Architacts. All rights reserved. South Carolina Division of Procurement Servicss, Office of Sisw Enginess Version of AIA Document
A1819-2017. Copyright © 2016 and 2020 by The American instiiute of ArchRects. All rights reserved. The "American Insiiute of Architects ™ "AlA.” the ALA Logo,
] “A101,” and "AlA Contract Documents® are registered irademarks and may not be used without permission. This document was created on
03/11/2022 12:35:20 under the lemms of AIA Documents on Demand® Order No. 2114299676, is not for resale, is ficensed for one-ime use only, and
may only ba used in accordance with the AIA Contract Documents® Documents-on-Damand - End User License Agresment. To report copyright viclations,

e-mail copyright@ala.org.



Portions of Addenda relating to bidding or proposal requirements are not part of the Contract Documents
unless the bidding or proposal requirements are also enumerated in this Article 9.

&  Other Exhibits:
(Check all boxes that apply and include appropriate information identifying the exhibit where required.)

[] Al Document E204m4-2017, Sustainable Projects Exhibit, dated a5 indicated below:
(Insert the date of the E204-2017 incorporated into this Agreement.)

[] hesustinabitity Plan:
Title Date Pages

D Supplementary and other Conditions of the Contract:
Document Title Date Pages

9  Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents. AlA

Document A2019-2017 provides that the advertisement or invitation to bid, Instructions to Bidders,
sample forms, the Contractor s bid or proposal, portions of Addenda relating to bidding or proposal
requirements, and other information furnished by the Owner in anticipation of receiving bids or
proposals, are not part of the Contract Documents unless enumerated in this Agreement. Any such

documents should be listed here only if intended to be part of the Contract Documents.)

Form SE-310, Invitation for Construction Services
Instructions to Bidders (AIA Document A701-2018 OSE Version)
Form SE-330, Contractor’s Bid (Completed Bid Form)

Form SE-370, Notice of Intent to Award
Certificate of Procurement Authority issued by the State Fiscal Accountability Authority

AlA Documant A101° - 2017. Copyright © 1915, 1918, 1825, 1857, 1851, 1958, 1981, 1983, 1967, 1874, 1977, 1987, 1891, 1987, 2007, and 2017 by The
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This Agreement entered into as of the day and year first written above,

OWNER (Signature) CONTRACTOR bignature)
Wi Ly A, -Ap,u AomrnzsTen1oe K‘(’H C]Dg:p’ Q\U(‘@f
(Printed name and title) {Printed e and title)
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o-mail copyright@raia.org.




South Carolina Division of Procurement
Services, Office of State Engineer Version of
@ ATA Document A101® - 2017 Exhibit A

Insurance and Bonds
This Insurance and Bonds Exhibit is part of the Agreement, between the Owner
and the Contractor, dated the day of
in the year This version of AlA Document
T A101-2017 Exhibit A Is modified
{In words, indicate day, month and year.) by the Caraling Division of
for the following PROJECT: syt
(Name, State Project Number, and location or address) ng‘ o{ AIA Document A101
Lake City - Highway 52 Phasc 2 Stormwater Improvements Exhiblt A does not Imply the
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Init.

ARTICLEA2 OWNER'S INSURANCE

§ A.2.1 Genenal

Prior to commencement of the Work, the Owner shall secure the insurance, and provide evidence of the coverage,
required under this Article A.2 and, upon the Contractor's request, provide a copy of the policies required by Section
A.2.3. The copy of the policy or policies provided shall contain all applicable conditions, definitions, exclusions, and
endorsements.

§ A.2.2 Liabifity Insurance
The Owner shall be responsible for purchasing and maintaining the Owner’s usual general liability insurance.

§ A.2.3 Resesved
§A2.3.1 Roserved

§ A2.3.1.1 Reserved
§ A23.1.2 Reserved
§ A.2.3.1.3 Reserved
§A.2.3.1.4 Reserved
§A.2.3.2 Reserved
§A.23.3 Reserved

§ A.2.4 Optional Insurance.
The Owner shall purchase and maintain any insurance selected below.

I:' § A24.1 Other Insurance
(List below any other insurance coverage to be provided by the Owner and any applicable limits.)

Covorage Limits

ARTICLE A.3 CONTRACTOR'S INSURANCE AND BONDS

§ A.3.1 General

§ A.3.1.1 Certlficates of Insurance, The Contractor shall provide certificates of insurance acceptable to the Owner
evidencing compliance with the requirements in this Article A.3 at the following times: (1) prior to commencement of
the Work; (2) upon renewal or replacement of each required policy of insurance; and (3) upon the Owner’s written
request. An additional certificate evidencing continuation of commercial liability coverage, including coverage for
completed operations, shall be submitted with the final Application for Payment and thereafter upon renewal or
replacement of such coverage until the expiration of the periods required by Section A.3.2.1 and Section A.3.3.1. The
certificates will show the Owner as an additional insured on the Contractor’s Commercial General Liability and excess
or umbrella liability policy or policies. Information conceming reduction of coverage on account of revised limits or
claims paid under the General Aggregate, or both, shall be fumished by the Contractor with reasonable promptness.

§ A.3.1.2 Deductibles and Self-nsured Retentions. The Contractor shall disclose to the Owner any deductible or self-
insured retentions applicable to any insurance required to be provided by the Contractor.

§ A.3.1.3 Additional Insured Obligations. To the fullest extent permitted by law, the Contractor shall cause the
commercial general liability coverage to include (1) the Owner, the Architect, and the Architect’s consultants as
additional insureds for claims caused in whole or in part by the Contractor’s negligent acts or omissions during the
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Contractor’s operations; and (2) the Owner as an additional insured for claims caused in whole or in part by the
Contractor’s negligent acts or omissions for which loss occurs during completed operations. The additional insured
coverage shall be primary and non-contributory to any of the Owner’s general liability insurance policies and shall
apply to both ongoing and completed operations, whether such operations be by the Contractor or by a Subcontractor or
by anyone directly or indirectly employed by any of them, or by anyone for whose acts any of them may be liable. To
the extent commercially available, the additional insured coverage shall be no less than that provided by Insurance
Services Office, Inc. (1SO) forms CG 20 10 07 04, CG 20 37 07 04, and, with respect to the Architect and the
Architect’s consultants, CG 20 32 07 04.

§ A.3.14 A failure by the Owner to either (i) demand a certificate of insurance or written endorsement required by
Section A3, or (ii) reject a certificate or endorsement on the grounds that it fails to comply with Section A.3, shall not
be considered a waiver of Contractor's obligations to obtain the required insurance.

§ A.3.2 Contractor's Required Insurance Coverage

§ A.3.2.1 The Contractor shall purchase and maintain the following types and limits of insurance from an insurance
company or insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located.
The Contractor shall maintain the required insurance until the expiration of the period for correction of Work as set
forth in Section 12.2.2 of the General Conditions, for such other period for maintenance of completed operations
coverage as specified in the Contract Documents, or unless a different duration is stated below:

(If the Contractor is required to maintain insurance for a duration other than the expiration of the period for correction

of Work, state the duration.)

§ A.3.2.2 Commercial General Liability
§ A.3.22.1 Commercial General Liability insurance for the Project written on an occurrence form with policy limits of
not less than $1,000,000 each occurrence, $1,000,000 general aggregate, $1,000,000 aggregate for products-completed
operations hazard, $1,000,000 personal and advertising injury, $50,000 fire damage (any one fire), and $5,000 medical
expense (any one person) providing coverage for claims including
A damages because of bodily injury, sickness or disease, including occupational sickness or disease, and
death of any person;
2  personal injury and advertising injury;
3 damages because of physical damage to or destruction of tangible property, including the loss of use of
such property;
A  bodily injury or property damage arising out of completed operations; and
5 the Contractor’s indemnity obligations under Section 3.18 of the General Conditions.

§ A.3.222 The Contractor’s Commercial General Liability policy under this Section A.3.2.2 shall not contain an
exclusion or restriction of coverage for the following:

4 Claims by one insured against another insured, if the exclusion or restriction is based solely on the fact
that the claimant is an insured, and there would otherwise be coverage for the claim.
Claims for property damage to the Contractor’s Work arising out of the products-completed operations
hazard where the damaged Work or the Work out of which the damage arises was performed by a
Subcontractor.
3 Claims for bodily injury other than to employees of the insured.
A Claims for indemnity under Section 3.18 of the General Conditions arising out of injury to employees of
the insured.
5 Claims or loss excluded under a prior work endorsement or other similar exclusionary language.
8  Claims or loss due to physical damage under a prior injury endorsement or similar exclusionary

s

language.

7 Claims related to residential, multi-family, or other habitational projects, if the Work is to be performed
on such a project.

8  Claims related to roofing, if the Work involves roofing.

9  Claims related to exterior insulation finish systems (EIFS), synthetic stucco or similar exterior coatings
or surfaces, if the Work involves such coatings or surfaces.

40 Claims related to earth subsidence or movement, where the Work involves such hazards.

A% Claims related to explosion, collapse and underground hazards, where the Work involves such hazards.
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§A.3.2.3 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Contractor, with policy
limits of not less than $1,000,000 per accident, for bodily injury, death of any person, and property damage arising out
of the ownership, maintenance and use of those motor vehicles along with any other statutorily required automobile

coverage.

§ A.3.2.4 The Contractor may achieve the required limits and coverage for Commercial General Liability, Employers
Liability, and Automobile Liability through a combination of primary and excess or umbrella liability insurance,
provided such primary and excess or umbrella insurance policies result in the same or greater coverage as the coverages
required under Section A.3.2.2 and A.3.2.3, and in no event shall any excess or umbrella liability insurance provide
narrower coverage than the primary policy. The excess policy shall not require the exhaustion of the underlying limits
only through the actual payment by the underlying insurers. The umbrella policy limits shall not be less than
$3,000,000.

§ A.3.25 Workers’ Compensation at statutory limits.

§ A.3.26 Employers’ Liability with policy limits not less than $100,000 each accident, $100,000 each employee, and
$500,000 policy limit for claims, disability benefit and other similar employee benefit acts that are applicable to the
Work to be performed.

§A.3.27 Jones Act, and the Longshore & Harbor Workers® Compensation Act, as required, if the Work involves
hazards arising from work on or near navigable waterways, including vessels and docks.

§ A.3.28 [nsurance for maritime liability risks associated with the operation of a vessel, if the Work requires such

activities, with policy limits of not less than ¢ ) per claim and

(4 ) in the aggregate.
§ A.3.29 Insurance for the use or operation of manned or unmanned aircraft, if the Work requires such activities, with
policy limits of not less than {$ ) per claim and

¢ ) in the aggregate.
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§ A34 Confractor's Other Insurance Coverage
§ A34.1 Insurance selected and described in this Section A.3.4 shall be purchased from an insurance company or

insurance companics lawfully authorized to issue insurance in the jurisdiction where the Project is located. The
Contractor shall maintain the required insurance until the expiration of the period for comection of Work as sct forth in
Section 12.2.2 of the General Conditions, unless a different duration is stated below:

(If the Contractor is required to maintain any of the types of insurance selected below  for a duration other than the
expiration of the period for correction of Work, state the duration.)

§ A.3.42 The Contractor shall purchasc and maintain the following types and limits of insurance in accordance with
Section A.3.4.1.

(Select the types of insurance the Contractor is required to purchase and maintain by placing an X in the box(es) next to
the description(s) of selected insurance. Where policy limits are provided, include the policy limit in the appropriate fill

point.)
0 § A3.4.2.1 Reserved

V4 § A.3.4.22 Insurance for physical damage to property whilc it is in storsge and in transit to the
construction site on an “all-risks” completed value form.

§ A.3.42.3 Property insurance on an “all-risks” completed value form, covering property owned by the
Contractor and used on the Project, including scaffolding and other equipment.

§ A.3.4.2.4 Boller and Machinery Insurance
The Contractor shall purchase and maintain boiler and machinery insurance as required, which shall

speciﬁcallycovermchinsuredobjectsMnginsmllationandmti!ﬁnalaooeptanoebytheOwnu‘;this
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insurance shall include interests of the Owner, Contractor, Subcontractors and Sub-subcontractors in the
Work, and the Owner and Contractor shall be named insureds.

§ A.3.5 Performance Bond and Payment Bond
The Contractor shall provide surety bonds, from a company or companies lawfully authorized to issue surety bonds in
the jurisdiction where the Project is located, as follows:

(Specify type and penal sum of bonds.)
Type Penal Sum ($0.00)
Payment Bond . 100 % of Contract Price
Performance Bond 100 % of Contract Price

§A.3.51 Before commencing any services hereunder, the Contractor shall provide the Owner with Performance and
Payment Bonds, each in an amount not less than the Contract Price set forth in Article 4 of the Agreement. The Surety
shall have, at a minimum, a "Best Rating" of "A" as stated in the most curent publication of "Best's Key Rating Guide,
Property-Casualty”. In addition, the Surety shall have a minimum "Best Financial Strength Category” of "Class V", and
in no case less than five (5) times the contract amount. The Performance Bond shall be written on Form SE-355,
"Performance Bond” and the Payment Bond shall be written on Form SE-357, "Labor and Material Payment Bond", and
both shall be made payable to the Owner.

§ A3.52 The Performance and Labor and Material Payment Bonds shall:
A beissued by a surety company licensed to do business in South Carolina;
2  be accompanied by a current power of attomey and certified by the attomey-in-fact who executes the
bond on the behalf of the surety company; and
3 remain in effect for a period not less than one (1) year following the date of Substantial Completion or
the time required to resolve any items of incomplete Work and the payment of any disputed amounts,
whichever time pericd is longer.

§ A.3.5.3 Any bonds required by this Contract shall meet the requirements of the South Carolina Code of Laws and
Regulations, as amended.

ARTICLEA4 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Insurance and Bonds Exhibit, if any, are as follows:

.1  Refer to special provisions section 00800.2 - CDBG-MIT Grant Program

2 SCOR as the Owner's Representative must also be covered as an additional insured under the Contraclor's insurance
policies (If any other entities with systems being upgraded by the contractor, they need to be included too. Ex:
Water Sewer Utility District).

.3 SCOR (Owner's Representative) shall make progress payments to the contractor on behalf of the Owner in
accordance with all provisions of the AIA A101-2017 Anticle 5 payments are incorporated herein except for 5.1.3
wherein SCOR, as Owner's Representative, agrees to process Application for Payment within 21 days of receipt and
submit to S.C. Treasurer's Office for payment. It is incumbent upon contractor to ensure their status in the South
Carolina Enterprise Information System (SCEIS) is registered as a new-21 day vendor.

AIA Documnaent A1619 - 2017 Exhibit A, Copyright ©2017 by The American Inafitute of Architects. Al rights reserved. South Carolins Division of

Procurement Sarvices, Office of Siste Enginesr Version of AIA Document A101°-2017 Exhibk A. Copyright © 2020 by The American nstitute of 6
Architacts, All rights reserved. The "American Institute of Architects.® “AlR." the AlA Logo, "A101.” and "AlA Contract Documents® are registered trademarks

arid may nol be used without penmission., This document was crealed on 03/11/2022 12:35:20 under the terms of AlA Documents on Demand® Order

No. 2144289675 , Is not for resale, is licensed for one-time use only. and may only be usad in accordance with the AlA Contract Documents® Documents-on-
Demand - End User License Agreement. To reporl copyright violations, e-mail copyrighi@ala.org.



South Carolina Division of Procurement
Services, Office of State Engineer Version of

® AT A bocument A201® - 2017

General Conditions of the Contract for Construction

This version of AIA Document A201®-2017 is modified by the South Carolina
Division of Procurement Services, Office of State Engineer (“SCOSE"). Publication of
this version of AIA Document A201-2017 does not imply the American Institute of
Architects’ endorsement of any modification by SCOSE. A comparative version of
AIA Document A201-2017 showing additions and deletions by SCOSE is available
for review on the SCOSE Web site.

Cite this document as "AlA Document A2012-2017, General Conditions of the
Contract for Construction—SCOSE Version,” or “AlA Document A201®-2017
— SCOSE Version."”
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South Carolina Division of Procurement
Services, Office of State Engineer Version of

$ATA Document A201°® - 2017

General Conditions of the Contract for Construction

for the following PROJECT:

(Name, State Project Number, and location or address)

Lake City - Highway 52 Phase 2 Stormwater Improvements
OSE Project#: D30-N006-MJ CDBG Project #: 1P20-2102-01
City of Lake City

THE OWNER:
(Name, legal status, and address)

City of Lake City
202 Kelley Street
Lake City, SC 29560

The Owner is a Governmentat Body of the State of South Carolina as defined in 8.C.

Code Ann.§ 11-35-310.

THE ARCHITECT:
(Name, legal status, and address)

AECOM
2151 Pickens Street, Suite 301
Columbia, SC 29201
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This version of AIA Document A201—
2017 is modified by the South Carolina
Divislon of Procurement, Office of
State Engineer. Publication of this
version of AIA Document A201 does
not imply the American Insfitute of
Architects’ endorsement of any
modification by South Carclina
Division of Procurement, Office of
State Engineer. A comparative version
of AIA Document A201-2017 showing
additions and deletons by the South
Carolina Division of Procurement,
Office of State Engineer is avallable for
review on the State of South Cardiina
Web site.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.
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9.8.3,9.84,9.8.5

Certificates for Payment
42.1,42,5,4.29,9.33,94,95,96.1,9.6.6,97,
9.10.1,9.10.3, 14.1.1.3,14.2.4,15.1.4

Certificates of Inspection, Testing or Approval
1344
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init.

Certificates of Insurance

9.10.2

Change Orders
1.1.1,3.4.2,3.74,3.8.2.3,3.11,3.128,4.2.8,5.23,
7.1.2,7.1.3,7.2,7.3.2,7.3.7,7.3.9, 7.3.10, 8.3.1,
93.1.1,9.103,103.2,11.2,11.5,12.1.2

Change Orders, Definition of

7.2.1

CHANGES IN THE WORK
2.22,3.11,4.28,7,7.2.1,73.1,74,83.1,93.L.1,
11.5

Claims, Definition of

15.1.1

Claims, Notice of

1.6.2,15.1.3

CLAIMS AND DISPUTES
3.24,6.1.1,6.3,7.39,9.33,9.104, 10.3.3, 15, 15.4
Claims and Timely Assertion of Claims

154.1

Claims for Additional Cost
3.24,3.3.1,3.74,739,952,1025,103.2,15.1.5
Claims for Additional Time
3.24,3.3.1,3.74,6.1.1,83.2,95.2,10.3.2, 15.1.6
Concealed or Unknown Conditions, Claims for
.74

Claims for Damages
3.2.4,3.18,8.3.3,95.1,9.6.7,10.2.5,10.3.3, 1 1.3,
113.2,1424, 15.1.7

Claims Subject to Arbitration

15.4.1

Cleaning Up

3.15,6.3

Commencement of the Work, Conditions Relating to
221,32.2,341,37.1,3.10.1,3.126,5.2.1,52.3,
6.2.2,8.1.2,822,83.1,11.1,11.2,15.1.5
Commencement of the Work, Definition of

8.1.2

Communications

391,424

Completion, Conditions Relating to
34.1,3.11,3.15,422,429,82,942,98,99.1,
9.10,12.2,14.1.2, 15.1.2

COMPLETION, PAYMENTS AND

9

Completion, Substantial
3.10.1,429,81.1,8.1.3,823,94.2,98,99.1,
9,10.3,12.2,15.1.2

Compliance with Laws
23.2,3.2.3,3.6,3.7,3.12.10,3.13,9.6.4,10.2.2, 13.1,
13.3,13.4.1,134.2,13.5,14.1.1, 14.2.1.3, 15.2.8,
1542,154.3

Concealed or Unknown Conditions
3.74,42.8,83.1,103

Conditions of the Contract

1.1.1,6.1.1,6.14

Consent, Written
34.2,3.142,4.1.2,9.85,99.1,9.10.2,9.10.3, 13.2,
15442

Consolidation or Joinder

154.4

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

1.14,6

Construction Change Directive, Definition of
7.3.1

Construction Change Directives
1.1.1,3.42,3.11,3.128,428,7.1.1,7.12,7.1.3, 7.3,
93.1.1

Construction Schedules, Contractor’s
3.10,3.11,3.12.1,3.12.2,6.1.3,15.1.6.2
Contingent Assignment of Subcontracts
54,14222

Continuing Contract Performance

1514

Contract, Definition of

1.1.2

CONTRACT, TERMINATION OR
SUSPENSION OF THE

54.1.1,54.2,11.5,14

Contract Administration

3.13,4,94,95

Contract Award and Execution, Conditions Relating
to

3.7.1,3.10,5.2,6.1

Contract Documents, Copies Furnished and Use of
1.5.2,2.36,53

Contract Documents, Definition of

L1l

Contract Sum

222 224,3.74,3.75,38,3.10.2,523,73, 74,
9.1,9.2,94.2,9514,96.7,9.7, 1032, 115, 12.1.2,
123, 14.2.4, 143.2, 15.1.42, 15.15,15.2.5
Contract Sum, Definition of

2.1

Contract Time
1.14,22.1,2.2.2,3.7.4,3.7.5,3.102,5.2.3,6.15,
72.13,73.1,7.3.5,736,7,7,73.10, 74, 8.1.1,
8.2.1,82.3,83.1,95.1,97, 1032, 12.1.1, 12.1.2,
143.2,15.1.42,15.1.6.1,15.2.5

Contract Time, Definition of

8.1.1

CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2

Contractor’s Construction and Submittal
Schedules
3.10,3.12.1,3.12.2,42.3,6.1.3,15.1.6.2
Contractor’s Employees
224,33.2,343,381,39,3.182,4.23,4.26,102,
10.3,11.3, 14.1,14.2.1.1

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Ownet’s Forces
3.12.5,3.14.2,424,6,11.3,12.2.4
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Contractor’s Relationship with Subcontractors
1.2.2,2.2.4,33.2,3.18.1,3.18.2,42.4,5,9.6.2,9.6.7,
9.102,11.2,113,114

Contractor’s Relationship with the Architect

1.1.2, 1.5,2.3.3,3.1.3,3.2.2,3.2.3,3.24, 3.3.1,34.2,
3.5.1,3.7.4,3.10,3.11,3.12,3.16,3.18,4.2,52,6.2.2,
7,8.3.1,9.2,9.3,9.4,9.5,9.7,98,99, 10.2.6, 10.3,
113,12, 13.4,15.1.3,15.2.1

Contractor’s Representations
3.2.1,3.2.2,3.5,3.126,6.2.2,82.1,93.3,9.8.2
Contractor’s Responsibility for Those Performing the
Work

3.3.2,3.18,5.3,6.1.3,6.2,9.5.1,10.2.8

Contractor’s Review of Contract Documents

32

Contractor’s Right to Stop the Work

222,97

Contractor’s Right to Terminate the Contract

14.1

Contractor’s Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.23,9.2,9.3,9.8.2,
9.8.3,99.1,9.10.2,9.10.3

Contractor’s Superintendent

3.9,10.2.6

Contractor’s Supervision and Construction
Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,42.7,6.1.3,624,7.1.3,
7.3.4,7.3.6,82,10,12,14,15.14

Cocrdination and Comrelation
1.2,3.2.1,3.3.1,3.10,3.126,6.1.3,6.2.1

Copies Furnished of Drawings and Specifications
1.5,2.3.6,3.11

Copyrights

15,3.17

Correction of Work
25,3.7.3,94.2,9.8.2,9.83,99.1,121.2,12.2,123,
15.1.3.1,15.1.3.2, 15.2.1

Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

734

Costs
2.5,3.24,3.7.3,3.82,3.15.2,542,6.1.1,6.2.3,
7.3.3.3,73.4,73.8,73.9,9.10.2,103.2,10.3.6,11.2,
12.1.2,122.1,12.24, 134, 14

Cutting and Patching

3.14,6.2.5

Damage to Construction of Owner or Separate
Contractors

3.142,6.2.4,10.2.1.2,10.25,104, 12.2.4

Damage to the Work

3.142,9.9.1,102.1.2,10.2.5, 104, 12.2.4

Damages, Claims for
3.2.4,3.18,6.1.1,83.3,9.51,9.6.7,103.3,11.3.2,
11.3,14.24,15.1.7

Damages for Delay
6.2.3,83.3,9.5.1.6,9.7,103.2,1432

AlA Document A2016-2017, Copyrighl© 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1863, 1968, 1970, 1976, 1987, 1997, 2007, and 2017 by The American

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of
8.1.3

Day, Definition of

8.14

Decisions of the Architect
3.7.4,42.6,4.2.7,42.11,42.12,4.2.13,6.3,734,
73.9,8.1.3,8.3.1,9.2,94,9.5.1,9.84,9.9.1, 134.2,
14.2.2,14.2.4,15.1, 15.2

Decisions to Withhold Certification
94.1,95,9.7, 14.1.1.3

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
2.5,3.5,4.2.6,6.2.3,9.5.1,9.5.3,9.6.6,9.8.2,9.9.3,
9.104, 12.2.1

Definitions
1.1,2.1.1,3.1.1,3.5,3.12.1,3.12.2,3.12.3,4. 1.1, 5.1,
6.1.2,7.2.1,7.3.1,8.1,9.1,98.1, 15.1.1

Delays and Extensions of Time
3.2,3.74,5.2.3,7.2.1,73.1,74,83,95.1,9.7,
10.3.2, 104, 14.3.2, 15.1.6, 15.2.5

Digital Data Use and Transmission

1.7

Disputes

6.3,739,15.1,152

Documents and Samples at the Site

.

Drawings, Definition of

.15

Drawings and Specifications, Use and Ownership of
3.11

Effective Date of Insurance

822

Emergencies

10.4,14.1.1.2,15.1.5

Employees, Contractor’s
33.2,34.3,3.8.1,3.9,3.182,4.23,42.6, 10.2,
10.3.3, 11.3, 14.1, 14.2.1.1

Equipment, Labor, or Materials
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12,3.13,3.15.1,
42.6,42.7,52.1,62.1,734,93.2,93.3,9.5.13,
9.10.2, 10.2.1,10.2.4, 142.1.1, 14.2.1.2

Execution and Progress of the Work
1.1.3,1.2.1,1.22,234,236,3.1,33.1,34.1,3.7.1,
1.10.1,3.12,3.14,4.2,6.2.2,7.1.3,73.6,8.2,9.5.1,
991,102, 10.3,12.1,12.2, 142, 143.1, 15.1.4
Extensions of Time
324,3.74,5.23,7.2.1,73,74,9.51,9.7,103.2,
10.4, 14.3,15.1.6,15.2.5

Failure of Payment
9513,9.7,9.10.2,135,141.1.3,142.1.2

Faulty Work

{See Defective or Nonconforming Work)

Final Completion and Final Payment
42.1,42.9,9.82,9.10,123,14.24,1443
Financial Arrangements, Owner's
2.2.1,13.2.2,14.1.14
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GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials and Substances
10.2.4,10.3

Identification of Subcontractors and Suppliers
5.2.1

Indemnification

3.17,3.18,9.6.8,9.10.2, 10.3.3, 11.3
Information and Services Required of the Owner
2.12,22,23,322,3.12.10.1,6.1.3,6.1.4,6.2.5,
9.6.1,9.9.2,9.10.3,10.3.3,11.2,13.4.1, 13.4.2,
14.1.1.4, 14.1.4,15.1.4

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
14.2.4,15.1.4.2,15.2.1,152.2,15.2.3,15.24, 15.2.5
Initial Decision Maker, Extent of Authority
14.2.4,15.14.2,15.2.1,152.2,15.2.3,15.24, 15.2.5
Injury or Damage to Person or Property
10.2.8, 104

Inspections
3.1.3,3.3.3,3.7.1,4.2.2,42.6,42.9,94.2,9.8.3,
9.9.2,9.10.1,12.2.1, 134

Instructions to Bidders

111

Instructions to the Contractor
3.24,3.3.1,3.8.1,5.2.1,7,822,12, 1342
Instruments of Service, Definition of

117

Insurance
6.1.1,7.34,8.2.2,9.3.2,9.84,99.1,9.10.2,10.2.5, 11
Insurance, Notice of Cancellation or Expiration
11.14,11.23

Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of

8.2.2,14.4.2

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5,11.2, 114,115

Insurance, Stored Materials

93.2

INSURANCE AND BONDS

1

Insurance Companies, Consent to Partial Occupancy
9.9.1

Insured loss, Adjustment and Settlement of

11.5

Intent of the Contract Documents
1.2.1,4.2.7,4.2.12,4.2.13

Interest

13.5
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Interpretation

1.1.8,1.2.3,14,4.1.1,5.1,6.1.2, 15.1.1
Interpretations, Written

42.11,42.12

Judgment on Final Award

15.4.2

Labor and Materials, Equipment
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12,3.13,3.15.1,
52.1,6.2.1,7.34,93.2,9.33,9.5.1.3,9.10.2, 10.2.1,
10.24,14.2.1.1,14.2.1.2

Labor Disputes

83.1

Laws and Regulations
1.5,2.3.2,3.2.3,3.2.4,3.6,3.7,3.12.10, 3.13, 9.6 4,
99.1,10.2.2,13.1,13.3.1,13.4.2,135,14,15.2.8,
154

Liens

2,1.2,9.3.1,9.3.3,9.6.8,9.10.2,9.104, 15.2.8
Limitations, Statutes of

12.2.5,15.1.2,154.1.1

Limitations of Liability

3.2.2,3.5,3.12.10, 3,12.10.1, 3.17, 3.18.1, 4.2.6,
42.7,622,942,9.64,96.7,9.6.8,10.2.5 1033,
11.3,12.2.5,133.1

Limitations of Time
2.1.2,2.2,25,3.2.2,3.10,3.11,3.125,3.15.1,42.7,
52,53,54.1,624,73,74,82,92,9.3.1,9.33,
9.4.1,9.5,9.6,9.7,9.8,99,9.10, 12.2, 134, 14, 15,
15.1.2,15.1.3,15.1.5

Materials, Hazardous

10.2.4,10.3

Materials, Labor, Equipment and
1.1.3,1.1.6,3.4.1, 3.5,3.82,3.8.3,3.12,3.13, 3.15.1,
5.2.1,6.2.1,7.34,9.3.2,93.3,9.5.1.3,9.10.2,
10.2.1.2,10.24,14.2.1.1, 14.2.1.2

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,422,4.2.7,94.2

Mechanic’s Lien
2.1.2,93.1,9.3.3,9.6.8,9.102,9.104,15.2.8
Mediation

83.1,15.1.3.2,15.2.1,15.2.5,15.2.6, 15.3, 154.1,
154.1.1

Minor Changes in the Work
1.1.1,3.42,3.12.8,428,71,74
MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

1.1.1

Modifications to the Contract
1.1.1,1.1.2,2.5,3.11,4.1.2,42.1,5.23,7,83.1,97,
10.3.2

Mutual Respousibility

6.2

Nonconforming Work, Acceptance of
9.6.6,993,123
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Init.

Nonconforming Work, Rejection and Correction of
24,25,3.54.26,624,95.1,9.82,993,9.104,
12.2

Notice
1.6,1.6.1,162,2.1.2,222,223,224,25,324,
33.1,3.74,3.7.5,3.9.2,3.12.9,3.12.10, 5.2.1, 74,
8.2.29.6.8,9.7,9.10.1, 102.8, 10.3.2, 11.5, 12.2.2.1,
13.4.1,13.4.2,14.1,14.2.2,14.4.2, 15.1.3, 15.1.5,
15.1.6,15.4.1

Notice of Cancellation or Expiration of Insurance
11.14,11.23

Notice of Claims
1.6.2,2.12,3.74,9.6.8,10.2.8,15.1.3, 15.1.5, 15. 1.6,
15.2.8,15.3.2, 154.1

Notice of Testing and Inspections

134.1,1342

Observations, Contractor’s

32,374

Occupancy

2.3.1,9.6.6,9.8

Orders, Written
1.1.1,24,392,7,82.2,11.5,12.1,12.2.2.1, 134.2,
14.3.1

OWNER

2

Owner, Definition of

2.1.1

Owner, Evidence of Financial Arrangements
22,1322, 141.14

Owner, Information and Services Required of the
2.12,2.2,2.3,3.2.2,3.12.10,6.1.3,6.1.4,62.5,9.3.2,
9.6.1,9.6.4,992,9.10.3,1033, 11.2, 134.1, 134.2,
14.1.1.4,14.14,15.1.4

Owner’s Authority
1.5,2.1.1,2.3.32.4,2.5,3.4.2,3.8.1,3.12.10, 3.14.2,
4.1.2,424,429,52.1,52.4,54.1,6.1,63,7.2.1,
7.3.1,82.2,83.1,9.3.2,95.1,9.6.4,9.9.1,9.10.2,
10.3.2,11.4,11.5,122.2,12.3,13.2.2, 14.3, 14.4,
15.2.7

Owner’s Insurance

11.2

Owner’s Relationship with Subcontractors
1.1.2,5.2,5.3,54,9.64,9.102,14.22

Owner’s Right to Carry Out the Work

25,1422

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

24

Owmer’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract

142,144

Ownership and Use of Drawings, Specifications
and Other Instruments of Service

1.1.1, 1.1.6, 1.1.7, 1.5, 2.3.6, 3.2.2, 3.11,3.17,4.2.12,
5.3

Partial Occupancy or Use

9.6.6,9.9

Patching, Cutting and

3.14,6.2.5

Patents

3.17

Payment, Applications for
42.5,73.9,92,9.3,94,95,9.6.3,97,985,9.10.1,
14.2.3,14.2.4,14.4.3

Payment, Certificates for
4.2.5,42.9,9.3.3,94,9.5,9.6.1,9.6.6,9.7, 9.10.1,
9.10.3,14.1.1.3,14.24

Payment, Failure of

9.5.1.3,9.7,9.10.2, 13.5, 14.1.1.3, 14.2.1.2
Payment, Final

4.2.1,4.2.9,9.10,123,14.2.4, 1443

Payment Bond, Performance Bond and
7.344,9.6.7,9.103,11.12

Payments, Progress

9.3,9.6,9.85,9.10.3, 14.23,15.1.4
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
5.4.2,95.1.3,96.2,9.63,9.64,9.6.7, 142.1.2
PCB

10.3.1

Performance Bond and Payment Bond
7.34.4,9.6.7,9.103, 11.12

Permits, Fees, Notices and Compliance with Laws
23.1,3.7,3.13,7.3.44,102.2

PERSONS AND PROPERTY, PROTECTION OF
10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7

Progress and Completion
422,82,98991,14.14,15.14

Progress Payments

9.3,9.6,9.8.5,9.10.3, 1423, 15.1.4

Project, Definition of

1.14

Project Representatives

4.2.10

Property Insurance

10.2.5,11.2

Proposal Requirements

111

PROTECTION OF PERSONS AND PROPERTY
10
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Regulations and Laws
1.5,2.3.2,3.2.3,3.6,3.7,3.12.10,3.13, 9.6 4,9.9.1,
10.2.2,13.1,13.3,13.4.1,13.4.2,13.5, 14,1528, 15.4
Rejection of Work

42.6,12.2.1

Releases and Waivers of Liens

93.1,9.10.2

Representations
3.2.1,3.5,3.12.6,8.2.1,933,94.2,95.1,9.10.1
Representatives

2.1.1,3.1.1,3.9,41.1,4.2.10, 13.2.1
Responsibility for Those Performing the Work
3.3.2,3.18,4.22,423,53,6.1.3,6.2,6.3,95.1, 10
Retainage

9.3.1,9.6.2,9.85,9.9.1,9.102,9.10.3

Review of Contract Documents and Field
Conditions by Contractor

3.2,3.12.7,6.13

Review of Contractor’s Submittals by Owner and
Architect
3.10.1,3.10.2,3.11,3.12,4.2,52,6.1.3,9.2,9.8.2
Review of Shop Drawings, Product Data and Samples
by Contractor

3.12

Rights and Remedies
1.12,24,25,35,3.74,3.152,4.2.6,5.3,54, 6.1,
6.3,7.3.1,8.3,95.1,9.7,10.2.5, 103, 12.2.1, 12.2.2,
12.2.4,13.3,14,154

Royalties, Patents and Copyrights

3.17

Rules and Notices for Arbitration

154.1

Safety of Persons and Property

102,104

Safety Precautions and Programs
3.3.1,4.22,4.2.7,53,10.1, 10.2, 104

Samples, Definition of

3.123

Samples, Shop Drawings, Product Data and
3.11,3.12,42.7

Samples at the Site, Documents and

kA

Schedule of Values

92,93.1

Schedules, Construction
3.10,3.12.1,3.12.2,6.1.3,15.1.6.2

Separate Contracts and Contractors
1.1.4,3.12.5,3.14.2,4.24,42.7,6,83.1,12.1.2
Separate Contractors, Definition of

6.1.1

Shop Drawings, Definition of

3.12.1

Shop Drawings, Product Data and Samples
3.11,3.12,427

Site, Use of

3.13,6.1.1,6.2.1

Site Inspections
3.2.2,3.33,37.1,3.74,42,99.2,942,9.10.1, 134

Site Visits, Architect’s
3.74,422,429,94.2,951,9.9.2,9.10.1, 134
Special Inspections and Testing
42.6,12.2.1,134

Specifications, Definition of

1.1.6

Specifications

1.1.1,1.1.6,1.2.2, 1.5,3.12.10, 3.17, 4.2.14
Statute of Limitations

15.1.2, 154.1.1

Stopping the Work

22.2,24,9.7,103, 14.1

Stored Materials

6.2.1,9.3.2,102.1.2,10.24

Subcontractor, Definition of

S.11

SUBCONTRACTORS

5

Subcontractors, Work by
1.2.2,3.3.2,3.12.1,3.18,4.2.3,5.23,5.3,54,93.1.2,
9.6.7

Subcontractual Relations
53,54,9.3.1.2,9.6,9.10,10.2.1, 14.1, 14.2.1
Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,7.34,9.2,93,98,
9.9.1,9.10.2,9.10.3

Submittal Schedule

3.10.2,3.12.5,4.2.7

Subrogation, Waivers of

6.1.1,11.3

Substances, Hazardous

103

Substantial Completion
429,8.1.1,813,823,942,98,99.1,9.103,12.2,
15.1.2

Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors

523,524

Substitution of Architect

233

Substitutions of Materials

342,35,738

Sub-subcontractor, Definition of

5.1.2

Subsurface Conditions

3.74

Successors and Assigns

13.2

Superintendent

3.9,10.2.6

Supervision and Construction Procedures
12.2,3.3,3.4,3.12.10,4.2.2,42.7,6.1.3,6.24,7.1.3,
7.3.4,8.2,8.3.1,94.2,10,12,14,15.1.4
Suppliers
1.5,3.12.1,4.24,4.2.6,52.1,9.3,04.2,9.54, 96,
9.10.5, 14.2.1
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Imit,

Surety

5.4.1.2,9.6.8,9.8.5,9.10.2,9.103, 11.1.2, 14.2.2,
15.2.7

Surety, Consent of

9.8.5,9.10.2,9.10.3

Surveys

1.1.7,2.3.4

Suspension by the Owner for Convenience
14.3

Suspension of the Work

3.75,5.4.2,143

Suspension or Termination of the Contract
54.1.1, 14

Taxes

36,3.82.1,734.4

Termination by the Contractor

14.1, 15.1.7

Termination by the Owner for Cause
54.1.1,14.2,15.1.7

Termination by the Owner for Convenience
14.4

Termination of the Architect

233

Termination of the Contractor Employment
1422

TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Tests and Inspections
3.1.3,3.3.3,3.7.1,4.2.2,4.2.6,4.2.9,94.2,98.3,
9.9.2,9.10.1,10.3.2, 12.2,1, 134

TIME

8

Time, Delays and Extensions of
324,3.74,523,72.1,73.1,74,83,9.5.1,9.7,
10.3.2,104,143.2,15.1.6,15.2.5

Time Limits
2.1.2,22,2.5,32.2,3.10,3.11,3.125,3.15.1, 4.2,
52,53,54,624,7.3,74,82,92,93.1,93.3,94.1,
95,9.6,9.7,9.8,99,9.10,12.2, 134, 14, 15.1.2,
15.1.3,154

Time Limits on Claims

3.74,10.2.8, 15.1.2, 15.1.3

Title to Work

932,933

UNCOVERING AND CORRECTION OF WORK
12

Uncovering of Work

12.1

Unforeseen Conditions, Concealed or Unknown
3.74,83.1,103

Unit Prices

7.3.3.2,9.1.2

Use of Documents

1.1.1,1.5,2.3.6,3.12.6, 5.3

Use of Site

3.13,6.1.1,6.2.1

Values, Schedule of

9.2,9.3.1

Waiver of Claims by the Architect

13.3.2

Waiver of Claims by the Contractor

9.10.5, 13.3.2, 15.1.7

Waiver of Claims by the Owner
99.3,9.10.3,9.10.4,12.2.2.1, 13.3.2, 14.2.4, 15.1.7
Waiver of Consequential Damages
14.2.4,15.1.7

Waiver of Liens

9.3,9.10.2,9.104

Waivers of Smbrogation

6.1.1,11.3

Warranty
3.5,42.9,9.3.3,9.84,99.1,9.10.2,9.104, 12.2.2,
15.1.2

Weather Delays

8.3,15.1.6.2

Work, Definition of

113

Written Consent
1.5.2,3.42,3.74,3.12.8,3.14.2,4.12,9.3.2,9.10.3,
13.2,13.3.2,1544.2

Written Interpretations

42.11,4.2.12

Written Orders
1.1.1,24,39,7,822,12.1,122,134.2,143.]
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ARTICLE 1 GENERAL PROVISIONS
§ 1.1Basic Definitions

§ 1.1 The Contract Documents
A The Contract Documents are enumerated in the Agreement between the Owner and Contractor

(hereinafter the Agreement) and consist of the Agreement, Conditions of the Contract (General,
Supplementary and other Conditions), Drawings, Specifications, Addenda issued prior to execution of
the Contract, other documents listed in the Agreement, and Modifications issued after execution of the
Contract,

2 A Modification is (1) a written amendment to the Contract signed by both parties, (2) a Change Order,
(3) a Construction Change Directive, or (4) a written order for a minor change in the Work issued by the
Architect.

3 Unless specifically enumerated in the Agreement, the Contract Documents do not include the
advertisement or invitation to bid, Instructions to Bidders, sample forms, other information furnished
by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or proposal, or portions
of Addenda relating to bidding or proposal requirements.

4 Any reference in this document to the Agreement between the Owner and Contractor, AIA Document
A101, or some abbreviated reference thereof, shall mean the AIA A101-2017, Standard Form of
Agreement Between Owner and Contractor, SCOSE Version.

5 Any reference in this document to the Generat Conditions of the Contract for Construction, AIA
Document A201, or some abbreviated reference thereof, shall mean the AIA A201-2017, General
Conditions of the Contract for Construction, SCOSE Version.

§ 112 The Contract
The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated

agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner
and the Architect or the Architect’s consultants, or (4) between any persons or entities other than the Owner and the

Contractor.

§ 1.1.3 The Work
The term “Work™ means the construction and services required by the Contract Documents, whether completed or

partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by the
Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 1.1.4 The Project
The Project is the total construction of which the Work performed under the Contract Documents may be the whole or

a part and which may include construction by the Qwner and by Separate Contractors.

§ 1.1.5 The Drawings
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and

dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams.

§ 1.1.6 The Specifications
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,

equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7 Instruments of Sewvice
Instruments of Service are representations, in any medium of expression now known or later developed, of the tangible

and intangible creative work performed by the Architect and the Architect’s consultants under their respective
professional services agreements. Instruments of Service may include, without limitation, studies, surveys, models,
sketches, drawings, specifications, and other similar materials,

§ 1.1.8 Reserved

§ 1.1.9 Notice to Proceed
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The Notice to Proceed is a document issued by the Owner to the Contractor directing the Contractor to begin
prosecution of the Work in accordance with the requirements of the Contract Documents. The Notice to Praceed shall
fix the date on which the Contract Time will commence and establish the initial date of the Substantial Completion.

§ 1.1.10 State Engineer
“State Engineer” means the person holding the position as head of the State Engineer’s Office. The State Engineer’s

Office is created by S.C. Code Ann. § 11-35-830, and is sometimes referred to in the Contract Documents as “Office
of State Engineer” or “*OSE.” The State Engineer is also the Chief Procurement Officer for Construction, sometimes

referred to in the Contract Documents as “CPOC”.

§ 1.2 Correlation and Intent of the Contract Documents

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results. In the
event of patent ambiguities within or between parts of the Contract Documents, the Contractor shall 1) provide the
better quality or greater quantity of Work, or 2) comply with the more stringent requirement, either or both in
accordance with the Architect’s interpretation.

§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
provisions. Ifit is determined that any provision of the Contract Documents violates any law, or is otherwise invalid or
unenforceable, such determination shall not impair or otherwise affect the validity, legality, or enforceability of the

remaining provision or parts of the provision of the Contract Documents, which shall remain in full force and effect as

if the unenforceable provision or part were deleted.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be

performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered
articles, or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 Interpretation
In the interest of brevity the Contract Documents frequently omit modifying words such as “a]]” and “any” and articles
such as “the” and “an,” but the fact that a modifier or an article is absent from one statement and appears in another 1S

not intended to affect the interpretation of either statement.

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service and retain all common law, statutory, and other reserved rights in their Instruments of Service,
including copyrights. The Contractor, Subcontractors, Sub-subcontractors, and suppliers shall not own or claim a
copyright in the Instruments of Service. Submittal or distribution to meet official regulatory requirements or for other
purposes in connection with the Project is not to be construed as a violation of the Architect’s or Architect’s
consultants’ reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the
Instruments of Service provided to them, subject to any protocols established pursuant to Sections 1.7 and 1.8, solely
and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notice, if
any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may not
use the Instruments of Service on other projects or for additions to the Project outside the scope of the Work without
the specific written consent of the Owner, Architect, and the Architect’s consultants,

§ 1.6 Notice
§ 1.6.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party to notify or

give notice to the other party, such notice shall be provided in writing to the designated representative of the party to

AlA Document AZ01#-2017. Copyright© 1971, 1815, 1918, 1825, 1937, 1951, 1958 1961, 1963, 1966, 1970. 1076 1987, 1997, 2007, and 2017 by The American
Institute of Architects. Al rights reserved. South Carolina Division of Procurement Services, Office of State Enginear Version of AlA Document A201¢-2017. 1
Copyright © 2018 and 2020 by Tha American Inskitute of Architects. All ights reserved. The “American Wnstitue of Ahitects * "~ 1hs 1A Logo “A201."and "AIA

Contract Docurnents” are registered trademarks and may not be used withoul permission. This document was created on 03/11/2022 12:35-20
underthe terms of AlA Documents on Damand® Order No. 2114289676 , is not for resale, is licensed for one-time use anly, and may only be used in accordance

with the AIA Contract Documents® Documents-on-Demand — End User License Agreement. To report copyfight violations. e-mal copyright@aia org.



whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by courier,
or by electronic transmission if a method for electronic transmission is set forth in the Agreement.

§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been
duly served only if delivered to the designated representative of the party to whom the notice is addressed by certified
or registered mail, or by courier providing proof of delivery.

§ 1.6.3 Notice to Contractor shall be to the address provided in Section 8.3.2 of the Agreement. Notice to Owner shall
be to the address provided in Section 8.2.2 of the Agreement. Either party may designate a different address for notice
by giving notice in accordance with Section 1.6.1.

§ 1.7 Digital Data Use and Transmission

The parties shall agree upon protocols goveming the transmission and use of Instruments of Service or any other
information or documentation, including in digital form. The parties will use AIA Document E203™-2013, Building
Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and

exchange of digital data.

§ 1.8 Building Information Models Use and Reliance

Any use of, or reliance on, all or a portion of a building information model without agreement to protocols governing
the use of, and reliance on, the information contained in the model and without having those protocols set forth in AIA
Document E203™-2013, Building Information Modeling and Digital Data Exhibit, and the requisite AIA Document
G202™--2013, Project Building Information Modeling Protocol Form, shall be at the using or relying party’s sole nisk
and without liability to the other party and its contractors or consultants, the authors of, or contributors to, the building

information model, and each of their agents and employees.

ARTICLE 2 OWNER

§ 2.1 General
§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract

Documents as if singular in number. The Owner shall designate in writing a representative who shall have express
authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization, except as
provided in Section 7.1.7. Except as otherwise provided in Section 4.2.1, the Architect does not have such authority.
The term “Owner” means the Owner or the Owner’s Representative noted in the Agreement.

§ 2.1.2 The Owner shall fumish to the Contractor, within fifteen (15) days after receipt of a written request,
information necessary and relevant for the Contractor to post Notice of Project Commencement pursuant to 8.C. Code

Ann. § 29-5-23.
§ 2.2 Reserved

§ 2.3 Information and Services Required of the Owner
§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,

including those required under Section 3.7.1, the Owner shall sccure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§ 2.3.2 The Owner shall retain a design professional lawfully licensed to practice, or an entity lawfully practicing, in
the jurisdiction where the Project is located. The person or entity is identified as the Architect in the Agreement and is

referred to throughout the Contract Documents as if singular in number.

§ 2.3.3 Ifthe employment of the Architect terminates, the Owner shall employ a successor to whom the Contractor has
no reasonable objection and whose status under the Contract Documents shall be that of the Architect.

§ 2.3.4 The Owner shall fumish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. Subject to the Contractor’s obligations, including those in
Section 3.2, the Contractor shall be entitled to rely on the accuracy of information furnished by the Owner pursuant to
this Section but shall exercise proper precautions relating to the safe performance of the Work.
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§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also fumish any other information or services under the Owner's control and
relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the Contractor’s
written request for such information or services. However, the Owner does not warrant the accuracy of any such
information requested by the Contractor that is not otherwise required of the Owner by the Contract Documents.
Neither the Owner nor the Architect shall be required to conduct investigations or to furnish the Contractor with any
information conceming subsurface characteristics or other conditions of the area where the Work is to be performed

beyond that which is provided in the Contract Documents.

§ 2.3.6 The Owner shall fumish the Contract Documents o the Contractor in digital format.

§ 24 Owner's Right to Stop the Work

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the Owner
may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such order has
been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner
to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent required by

Section 6.1.3.

§ 2.5 Owner's Right to Carry Qut the Work

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a ten-day period after receipt of notice from the Owner to commence and continue correction of such default or
neglect, including but not limited to providing necessary resources, with diligence and promptness, the Owner may,
without prejudice to other remedies the Owner may have, correct such default or neglect. Such action by the Owner
and amounts charged to the Contractor are both subject to prior approval of the Architect and the Architect may,
pursuant to Section 9.5.1, withhold or nullify a Certificate for Payment in whole or in part, to the extent reasonably
necessary 1o reimburse the Owner for the reasonable cost of correcting such deficiencies, including Owner’s expenses
and compensation for the Architect’s additional services made necessary by such default, neglect, or failure. If current
and future payments are not sufficient to cover such amounts, the Contractor shall pay the difference to the Owner. If
the Contractor disagrees with the actions of the Owner, or the amounts claimed as costs to the Ovmer, the Contractor

may file a Claim pursuant to Article 15.

ARTICLE 3 CONTRACTOR

§ 3.1 General

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number, The Contractor shall be lawfully licensed, if required in the jurisdiction
where the Project is located. The Contractor shall designate in writing a representative who shall have express
authority to bind the Contractor with respect to all matters under this Contract. The term “Contractor” means the

Contractor or the Contractor’s Representative noted in the Agreement.
§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,

inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2 Review of Contract Documents and Field Conditions by Contractor
§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed, and correlated personal

observations with requirements of the Contract Documents.
A The Contractor acknowledges that it has investigated and satisfied itself as to the general and local

conditions which can affect the Work or its cost, including but not limited to (a) conditions bearing
upon transportation, disposal, handling, and storage of materials; (b) the availability of labor, water,
electric power, and roads; (c) uncertainties of weather, river stages, tides, or similar pbysical conditions
at the site; (d) the conformation and conditions of the ground; and (e) the character of equipment and
facilities needed preliminaty to and during work performance.

2 The Contractor also acknowledges that it has satisfied itself as to the character, quality, and quantity of
surface and subsurface materials or obstacles to be encountered insofar as this information is
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reasonably ascertainable from an inspection of the site, including all exploratory work done by the
Owner, as well as from the drawings and specifications made a part of this Contract.

3 Any failure of the Contractor to take the actions described and acknowledged in this Section will not
relieve the Contractor from responsibility for estimating properly the difficulty and cost of successfully
performing the Work, or for proceeding to successfully perform the Work without additional expense to
the Owner.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall
promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the
Contractor as a request for information in such form as the Architect may require. It is recognized that the Contractor’s
review is made in the Contractor’s capacity as a contractor and not as a licensed design professional, unless otherwise

specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall
promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a request for
information in such form as the Architect may require.

§ 3.24 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 0r3.2.3,
the Contractor shall submit Claims as provided in Article 15. If the Contractor fails to perform the obligations of
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner, subject to Section 15.1.7, as
would have been avoided if the Contractor had performed such obligations. If the Contractor performs those
obligations, the Contractor shall not be liable to the Owner or Architect for damages resulting from latent errors,
inconsistencies or omissions in the Contract Documents, for differences between field measurements or conditions
and the Contract Documents, or for nonconformities of the Contract Documents to applicable laws, statutes,
ordinances, codes, rules and regulations, and lawful orders of public authoritics.

§ 3.2.5 The Owner is entitled to reimbursement from the Contractor for amounts paid to the Architect for evaluating
and responding to the Contractor’s requests for information that are not prepared in accordance with the Contract
Documents or where the requested information is available to the Contractor from a careful study and comparison of
the Contract Documents, field conditions, other Owner-provided information, Contractor-prepared coordination
drawings, or prior Project correspondence or documentation.

§ 3.3 Supervision and Construction Procedures

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, sequences,
and procedures, and for coordinating all portions of the Work under the Contract. If the Contract Documents give
specific instructions concering construction means, methods, techniques, sequences, or procedures, the Contractor
shall evaluate the jobsite safety thereof and shall be solely responsible for the jobsite safety of such means, methods,
techniques, sequences, or procedures. [f the Contractor determines that such means, methods, technigues, sequences
or procedures may not be safe, the Contractor shall give timely notice to the Owner and Architect, and shall propose
alternative means, methods, techniques, sequences, or procedures. The Architect shall evaluate the proposed
alternative solely for conformance with the design intent for the completed construction and provide its findings to the
Owner. Unless the Owner objects to the Contractor’s proposed altemative, the Contractor shall perform the Work
using its alternative means, methods, techniques, sequences, or procedures.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.
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§ 3.4 Labor and Materials

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work approved by the Architect in accordance with Section 3.12.8
or ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions only with the
consent of the Owner, after evaluation by the Architect and in accordance with a Change Order or Construction
Change Directive.

§ 34.2.1 After the Contract has been executed, the Owner and Architect may consider requests for the substitution of
products in place of those specified. The Owner and Architect may, but are not obligated to, consider only those
substitution requests that are in full compliance with the conditions set forth in the General Requirements (Division 1
of the Specifications). By making requests for substitutions, the Contractor:
represents that it has personally investigated the proposed substitute product and determined that it is
equal or superior in all respects to the product specified;
2  represents that it will provide the same warranty for the substitution as it would have provided for the
product specified;
3 certifies that the cost data presented is complete and includes all related costs for the substituted product
and for Work that must be performed or changes as a result of the substitution, except for the
Architect’s re-design costs, and waives all claims for additional costs related to the substitution that
subsequently become apparent;
A agrees that it shall, if the substitution is approved, coordinate the installation of the accepted substitute,
making such changes as may be required for the Work to be complete in all respects; and

5  represents that the request includes a written representation identifying any potentiai effect the
substitution may have on Project’s achievement of a Sustainable Measure or the Sustainable Objective.

§ 3.4.2.2 The Owner shall be entitled 1o reimbursement from the Contractor for amounts paid to the Architect for
reviewing the Contractor’s proposed substitutions and making agreed-upon changes in the Drawings and
Specifications resulting from such substitutions.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

§ 3.5 Warranty
§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract

will be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further
warrants that the Work will conform to the requirements of the Contract Documents and will be free from defects,
except for those inherent in the quality of the Work the Contract Documents require or permit. Work, matenials, or
equipment not conforming to these requirements shatl be considered defective. Unless caused by the Contractor or a
subcontractor at any tier, the Contractor's warranty excludes remedy for damage or defect caused by abuse, alterations
to the Work not executed by the Contractor, improper or insufficient maintenance, improper operation, or normal wear
and tear and normal usage. If required by the Architect, the Contractor shall furnish satisfactory evidence as to the kind

and quality of materials and equipment.

§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issued in the
name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 9.8.4.

§ 3.6 Taxes
The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are

legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled to
go into effect. The Contractor shall comply with the requirements of §.C Code Ann. Title 12, Chapter 8, regarding
withholding tax for nonresidents, employees, contractors and subcontractors.
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§ 3.7 Permits, Fees, Notices and Compliance with Laws

§ 3.7.1 Pursuant to S.C. Code Ann. § 10-1-180, no local general or specialty building permits are required for state
buildings. Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for all other
permits, fees, and licenses by government agencies necessary for proper execution and completion of the Work that
are customarily secured after execution of the Contract and legally required at the time bids are received or
negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules
and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility for such
Work and shall bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions
If the Contractor enconnters conditions at the site that are (1) subsurface or otherwise concealed physical conditions

that differ materially from those indicated in the Contract Documents or (2) unknown physical conditions of an
unusual nature that differ materially from those ordinarily found to exist and generally recognized as inherent in
construction activities of the character provided for in the Contract Documents, the Contractor shall promptly provide
notice to the Owner and the Architect before conditions are disturbed and in no event later than 14 days after first
observance of the conditions. The Architect will promptly investigate such conditions and, if the Architect determines
that they differ materially and cause an increase or decrease in the Contractor's cost of, or time required for,
performance of any part of the Work, will recommend that an equitable adjustment be made in the Contract Sum or
Contract Time, or both. If the Architect determines that the conditions at the site are not materially different from those
indicated in the Contract Documents and that no change in the terms of the Contract is justified, the Architect shall
promptly notify the Owner and Contractor, stating the reasons. If either party disputes the Architect’s determination or
recommendation, that party may submit a Claim as provided in Article 15.

§ 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice,
the Owner shall promptly take any action necessary to oblain governmental authorization required to resume the
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall
continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15.

§ 3.8 Allowances
§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items

covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,
1 allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and all

required taxes, less applicable trade discounts;

2  Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit, and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and

3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect the difference between actual costs, as
documented by invoices, and the allowances under Section 3.8.2.1.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 Superintendent

§ 39.1 The Contractor shall employ a competent superintendent, acceptable to the Owner, and necessary assistants
who shall be in attendance at the Project site during performance of the Work. The superintendent shall represent the
Contractor, and communications given to the superintendent shall be as binding as if given to the Contractor.
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§ 3.9.2 The Contractor, as soon as practicable afler award of the Contract, shall notify the Owner and Architect of the
name and qualifications of a proposed superintendent. Within 14 days of receipt of the information, the Owner may
notify the Contractor, stating whether the Owner has reasonable objection to the proposed superintendent. Failure of
the Owner to provide notice within the 14-day period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner has made reasonable and
timely objection. The Contractor shall notify the Owner of any proposed change in the superintendent, including the
reason therefore, prior to making such change. The Contractor shall not change the superintendent without the
Owner’s consent, which shall not unreasonably be withheld or delayed.

§ 3.10 Contractor's Construction and Submittal Schedules

§ 3.10.1 The Contractor, promptly afier being awarded the Contract, shall submit for the Owner’s and Architect’s
information a Contractor’s construction schedule for the Work. Subject to any additional requirements in the Contract
Documents, the schedule shall contain detail appropriate for the Project, including at a minimum (1) the date of
commencement of the Work, interim schedule milestone dates, and the date of Substantial Completion; (2) an
apportionment of the Work by construction activity; and (3) the time required for completion of each portion of the
Work. The schedule shall provide for the orderly progression of the Work to completion and shall not exceed lime
limits current under the Contract Documents. The schedule shall be revised at appropriate intervals as required by the
conditions of the Work and Project.

§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafter as necessary to maintain a current
submittal schedule, shall submit a submittal schedule for the Architect’s approval. The Architect’s approval shall not
be unreasonably delayed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s
construction schedule, and (2) allow the Architect reasonable time to review submittals. If the Contractor fails to
submit a submittal schedule, or fails to provide submittals in accordance with the approved submittal schedule, the
Contractor shall not be entitled to any increase in Contract Sum or extension of Contract Time based on the time
required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the
Owner and Architect.

§ 3.1 Documents and Samples at the Site

The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders,
Construction Change Directives, and other Modifications, in good order and marked currently to indicate field
changes and selections made during construction, and the approved Shop Drawings, Product Data, Samples, and
similar required submittals. These shall be in electronic form or paper copy, available to the Architect and Owner, and
delivered to the Architect for submittal to the Owner upon completion of the Work as a record of the Work as
constructed.

§ 3.12 Shop Drawings, Product Data and Samples
§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of

the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams, and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose is
to demonstrate how the Contractor proposes to conform to the information given and the design concept expressed in
the Contract Documents for those portions of the Work for which the Contract Documents require submittals. Review
by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which the Aschitect is not
expected to take responsive action may be so identified in the Contract Documents. Submittals that are not required by
the Contract Documents may be returned by the Architect without action.
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§ 3.125 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the
Axchitect, Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Documents, in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of the
Owner or of Separate Contractors.

A The fire sprinkler shop drawings shall be prepared by a licensed fire sprinkler contractor and shall
accurately reflect actual conditions affecting the required layout of the fire sprinkler system. The fire
sprinkler contractor shall certify the accuracy of his shop drawings prior to submitting them for review
and approval.

2 The fire sprinkler shop drawings shall be reviewed and approved by the Architect’s engineer of record
(EOR) prior 1o submittal to the State Fire Marshal. The EOR will complete the Office of State Fire
Marshal (OSFM) form “Request for Fire Sprinkler System Shop Review for State Construction
Projects” and submit it to OSE for signature,

.3 OSE will sign the form and return it to the Architect’s EOR. The EOR will submit a copy of the signed
form with the approved shop drawings to OSFM for review and approval; and, forward a copy of each
to OSE.

4 Upon receipt of the OSFM approval letter, the EOR will forward a copy of the letter to the Owner,
Contractor, Architect, and OSE.

5 Unless authorized in writing by OSE, neither the Conttactor nor subcontractor at any tier shall submit
the fire sprinkler shop drawings directly to OSFM.

§ 3.126 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to
the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified
materials, field measurements and field construction criteria related thereto, or will do so, and (3) checked and
coordinated the information contained within such submittals with the requirements of the Work and of the Contract

Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal and
review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has been
approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittats except that the Contractor shall not be relieved of
responsibility for deviations from the requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically notified the Architect
of such deviation at the time of submittal and (1) the Architect has given written approval to the specific deviation as a
minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued authorizing the
deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop Drawings, Product
Data, Samples, or similar submittals, by the Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples, or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities
for construction means, methods, techniques, sequences, and procedures. The Contractor shall not be required to
provide professional services in violation of applicable law.

§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will

specify all performance and design criteria that such services must satisfy, The Contractor shall be entitled to rely upon

the adequacy and accuracy of the performance and design criteria provided in the Conitract Documents. The

Contractor shall cause such services or certifications to be provided by an appropriately licensed design professional,

who shall comply with reasonable requirements of the Owner regarding qualifications and insurance and whose

signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop Drawings, and other
submittals prepared by such professional. Shop Drawings, and other submittals related to the Work, designed or

certified by such professional, if prepared by others, shall bear such professional’s written approval when submitted to
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the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy and accuracy of the services,
certifications, and approvals performed or provided by such design professionals, provided the Owner and Architect
have specified to the Contractor the performance and design criteria that such services must satisfy. Pursuant to this
Section 3.12.10, the Architect will review and approve or take other appropriate action on submittals only for the
limited purpose of checking for conformance with information given and the design concept expressed in the Contract

Documents.

§ 3.12.10.2 The Contractor shall not be responsible for the adequacy of the performance and design criteria specified in
the Contract Documents.

§ 3.13 Use of Site

§ 3.13.1 The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances,
codes, rules and regulations, lawful orders of public authorities, and the Contract Documents and shatl not
unreasonably encumber the site with materials or equipment.

§ 3.13.2 The Contractor and any entity for which the Contractor is responsible shall not erect any sign on the Project
site without the prior written consent of the Owner.

§ 3.14 Cutting and Patching

§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to make
its parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condition existing
prior to the cutting, fitting, or patching, unless otherwise required by the Contract Documents,

§ 3.14.2 The Contractor shali not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or Separate Contractors by cutting, patching, or otherwise altering such construction, or by
excavation. The Contractor shall not cut or otherwise alter construction by the Owner or a Separate Contractor except
with written consent of the Owner and of the Separate Contractor. Consent shall not be unreasonably withheld. The
Contractor shall not unreasonably withhold, from the Owner or a Separate Contractor, its consent to cutting or
otherwise altering the Work.

§ 3.15Cleaning Up
§ 3.15.1 The Contractor shall keep the premises and surrounding arca frec from accumulation of waste materials and

rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, construction equipment, machinery, and surplus materials from and about

the Project.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the Owner
shall be entitled to reimbursement from the Contractor.

§ 3.16 Access to Work
The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress wherever

located.

§ 3.17 Royalties, Patents and Copyrights

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall
not be responsible for defense or loss when a particular design, process, or product of a particular manufacturer or
manufacturers is required by the Contract Documents, or where the copyright violations are contained in Drawings,
Specifications, or other documents prepared by the Owner or Architect. However, if an infringement of a copyright or
patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the loss unless the
information is promptly fumished to the Architect.

§ 3.18 Indemnification

§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner,

Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages, losses,

and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work,

provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or death, or to

injury to or destruction of tangible property (other than the Work itself) including loss of use resulting therefrom, but
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only to the extent caused by the negligent acts or omissions of the Contractor, a Subcontractor, anyone directly or
indirectly employed by them, or anyone for whose acts they may be liable, regardless of whether or not such claim,
damage, loss, or expense is caused in part by a party indemnified hereunder. Such obligation shall not be construed to
negate, abridge, or reduce other rights or obligations of indemnity that would otherwise exist as to a party or person

described in this Section 3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation, or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,
disability benefit acts, or other employee benefit acts.

ARTICLE 4 ARCHITECT
§ 4.1 General
§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in

the Agreement.

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified, or extended without written consent of the Owner, Contractor, and Architect. Consent
shall not be unreasonably withheld.

§ 4.2 Administration of the Contract
§ 4.2.1 The Architect will provide administration of the Conlract as described in the Contract Documents and will be

an Owner’s representative during construction until the date the Architect issues the final Certificate for Payment. The
Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract Documents. Any
reference in the Contract Documents to the Architect taking action or rendering a decision with a “reasonable time” is
understood to mean no more than ten {10) days, unless otherwise specified in the Contract Documents or otherwise

agreed to by the parties.

§ 4.2.2 The Architect will visit the site as necessary to fulfill its obligation to the Owner for inspection services, if any,
and, at a minimun, to assure conformance with the Architect’s design as shown in the Contract Documents and to
observe the progress and quality of the portion of the Work completed, and to determine in general if the Work
observed is being performed in a manner indicating that the Work, when fully completed, will be in accordance with
the Contract Documents. However, the Architect will not be required to make exhaustive or continuous on-site
inspections to check the quality or quantity of the Work. The Architect will not have control over, charge of, or
responsibility for the construction means, methods, techniques, sequences or procedures, or for the safety precautions
and programs in connection with the Work, since these are solely the Contractor’s rights and responsibilities under the

Contract Documents.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner informed about the progress and guality of the
portion of the Work completed, and promptly report to the Owner (1) deviations from the Contract Documents, (2)
deviations from the most recent construction schedule submitted by the Contractor, and (3) defects and deficiencies
observed in the Work. The Architect will not be responsible for the Contractor’s failure to perform the Work in
accordance with the requirements of the Contract Documents. The Architect will not have control over or charge of,
and will not be responsible for acts or omissions of, the Contractor, Subcontractors, or their agents or employees, or

any other persons or entities performing portions of the Work.

§ 4.2.4 Communications
The Owner and Contractor shall include the Architect in all communications that relate to or affect the Architect’s

services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of any direct
communications between the Owner and the Contractor otherwise relating to the Project. Communications by and
with the Architect’s consultants shall be through the Architect. Communications by and with Subcontractors and
suppliers shall be through the Contractor. Communications by and with Separate Contractors shall be through the
Owner. The Contract Documents may specify other communication protocols.

§ 4.2.5 Based on the Architect’s evaluations of the Work completed and correlated with the Contractor’s Applications
for Payment, the Architect will review and certify the amounts due the Contractor and will issue Certificates for

Payment in such amounts.
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§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith cither to exercise or not to exercise
such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, suppliers,
their agents or employees, or other persons or entitics performing portions of the Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor's submittals such
as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken
in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional judgment to
permit adequate review. Review of such submittals is not conducted for the purpose of determining the accuracy and
completeness of other details such as dimensions and quantities, or for substantiating instructions for instailation or
performance of equipment or systems, all of which remain the responsibility of the Contractor as required by the
Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the Contractor of the
obligations under Sections 3.3, 3.5, and 3.12. The Architect’s review shall not constitute approval of safety
precautions or of any construction means, methods, techniques, sequences, or procedures. The Architect’s approval of
a specific item shall not indicate approval of an assembly of which the item is a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may order minor changes
in the Work as provided in Section 7.4. The Architect will investigate and make determinations and recommendations

regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date of
final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to

Section 9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more Project representatives to assist in
carrying out the Architect’s responsibilities at the site. The Ovwmer shall notify the Contractor of any change in the
duties, responsibilities and limitations of authority of the Project representatives.

§ 4.2.11 The Architect will, in the first instance, interpret and decide matters concerning performance under, and
requirements of, the Contract Documents on written request of either the Owner or Contractor. Upon receipt of such
request, the Architect will promptly provide the other party with a copy of the request. The Architect’s response to
such requests will be made in wriling within any time limits agreed upon or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations and
decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, and will not show
partiality to either. Except in the case of interpretations resulting in omissions, defects, or errors in the Instruments of
Service or perpetuating omissions, defects or errors in the Instruments of Service, the Architect will not be liable for
results of interpretations or decisions rendered in good faith. If either party disputes the Architect’s interpretation or
decision, that party may proceed as provided in Article 15. The Architect’s interpretations and decisions may be, but
need not be, accorded any deference in any review conducted pursuant to faw or the Contract Documents.

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents so as to
avoid delay to the construction of the Project. The Architect’s response to such requests will be made in writing with
reasonable prompness. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications
in response to the requests for information. Any response to a request for information must be consistent with the
intent of, and reasonably inferable from, the Contract Documents and will be in writing or in the form of drawings.
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Unless issued pursuant to a Modification, supplemental Drawings or Specifications will not involve an adjustment to
the Contract Sum or Contract Time.

ARTICLE 5 SUBCONTRACTORS

§ 5.1 Definitions
§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the

Work at the site. The term “Subcontractor” is referred to throughout the Contract Documents as if singular in number
and means a Subcontractor or an authorized representative of the Subcontractor. The term “Subcontractor” does not
include a Separate Contractor or the subcontractors of a Separate Contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
a portion of the Work at the site. The term “Sub-subcontractor” is referred to throughout the Contract Documents as if
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work

§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, within fourteen (14) days after posting of
the Notice of Intent to Award the Contract, shall notify the Owner and Architect of the persons or entities proposed for
each principal portion of the Work, including those who are to furnish materials or equipment fabricated to a special
design. Within 14 days of receipt of the information, the Owner may notify the Contractor whether the Owner has
reasonable objection to any such proposed person or entity. Failure of the Owner to provide notice within the 14-day
period shall constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner has made reasonable
and timely objection. The Owner shall not direct the Contractor to contract with any specific individual or entity for
supplies or services unless such supplies and services are necessary for completion of the Work and the specified
individuat or entity is the only source of such supply or service.

§ 5.2.3 if the Owner has reasonable objection to a person or entity proposed by the Contractor, the Contractor shall
propose another to whom the Owner has no reasonable objection. If the proposed but rejected Subcontractor was
reasonably capable of performing the Work, the Contract Sum and Contract Time shall be increased or decreased by
the difference, if any, occasioned by such change, and an appropriate Change Order shall be issued before
commencement of the substitute Subcontractor’s Work. However, no increase in the Contract Sum or Contract Time
shall be allowed for such change unless the Contractor has acted promptly and responsively in submitting names as

required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected if the Owner
makes reasonable objection to such substitution. The Contractor's request for substitution must be made to the Owner

in writing, accompanied by supporting information.

§5.2.5 A Subcontractor identified in the Contractor’s Bid pursuant to the subcontractor listing requirements of Section
7 of the Bid Form may only be substituted in accordance with and as permitted by the provisions of S.C. Code Ann. §
11-35-3021. A proposed substitute for a listed subcontractor shall also be subject to the Owner's approval as set forth

in Section 5.2.3.

§ 5.2.6 A Contractor may substitute one prospective subcontractor for another, with the approval of the Owner as

follows:
A Ifthe Contractor requests the substitution, the Contractor is responsible for all costs associated with the
substitution.
2 Ifthe Owner requests the substitution, the Owner is responsible for any resulting increased costs to the
Contractor.

§ 5.3 Subcontractual Relations
§ 5.3.1 By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to

be performed by the Subcontractor, to be bound fo the Contractor by terms of the Contract Documents, and to assume
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the
Subcontractor’s Work that the Contractor, by these Contract Documents, assumes toward the Owner and Architect.
Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract
Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not
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prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise herein, or in the
subcontract agreement, the benefit of all rights, remedies, and redress against the Contractor that the Contractor, by the
Contract Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to
enter into similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed
Subcontractor, prior to the execution of the subcontract agreement, copies of the Contract Documents to which the
Subcontractor will be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and
conditions of the proposed subcontract agreement that may be at variance with the Contract Documents.
Subcontractors will similarly make copies of applicable portions of such documents available to their respective

proposed Sub-subcontractors.

§ 5.3.2 Without limitation on the generality of Section 5.3.1, each Subcontract agreement and each Sub-subcontract
agreement shall include, and shall be deemed to include, the following Sections of these General Conditions: 3.2, 3.5,
3.18,5.3,54,622,7.1.6,7.33,7.5,13.1,13.9,14.3, 144, and 15.1.7.

§ 5.3.3 Each Subcontract Agreement and each Sub-subcontract agreement shall exclude, and shall be deemed to
exclude, Sections 13.2 and 13.5 and all of Article 15, except Section 15.1.7, of these General Conditions. In the place
of these excluded sections of the General Conditions, each Subcontract Agreement and each Sub-subcontract may
inciude Sections 13.2 and 13.5 and all of Article 15, except Section 15.1.7, of AIA Document A201-2007, Conditions
of the Contract, as originally issued by the American Institute of Architects.

§ 5.3.4 The Contractor shall assure the Owner that all agreements between the Contractor and its Subcontractor
incorporate the provisions of Section 5.3.1 as necessary to preserve and protect the rights of the Owner and the
Architect under the Contract Documents with respect to the work to be performed by Subcontractors so that the
subcontracting thereof will not prejudice such rights. The Contractor’s assurance shall be in the form of an affidavit or
in such other form as the Owner may approve. Upon request, the Contractor shall provide the Owner or Architect with
copies of any or all subcontracts or purchase orders.

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agrecment for a portion of the Work is assigned by the Contractor to the Owner, provided that
4 assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor; and
2  assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the

Contract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or othet entity, the
Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the

subcontract.

§ 5.4.4 Each subcontract shall specifically provide that the Owner shall only be responsible to the subcontractor for
those obligations of the Contractor that accrue subsequent to the Owner's exercise of any rights under this conditional

assignment.

§ 5.4.5 Each subcontract shall specifically provide that the Subcontractor agrees to perform portions of the Work
assigned to the Owner in accordance with the Contract Documents.

§ 5.4.6 Nothing in this Section 5.4 shall act to reduce or discharge the Contractor’s payment bond surety’s obligations
to claimants for claims arising prior to the Owner’s cxercise of any rights under this condilional assignment.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 Owner's Right to Perform Construction and to Award Separate Contracts

§ 6.1.1 The term “Separate Contractor(s)” shall mean other contractors retained by the Owner under separate

agreements. The Owner reserves the right to perform construction or operations related to the Project with the

Owner’s own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar to
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those of this Contract, including those provisions of the Conditions of the Contract related to insurance and waiver of
subrogation.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations on
the site, the term “Contractor” in the Contract Documents in each case shall mean the Contractor who executes each

separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each Separate
Contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with any
Separate Contractors and the Owner in reviewing their construction schedules. The Contractor shall make any
revisions to its construction schedule deemed necessary after a joint review and mutual agreement. The construction
schedules shall then constitute the schedules to be used by the Contractor, Separate Contractors, and the Owner until

subsequently revised,
§ 6.1.4 Reserved

§ 6.2 Mutual Responsibility
§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and

storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 8.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by the
Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that pottion of the Work, promptly
notify the Architect of apparent discrepancies or defects in the construction or operations by the Owner or Separate
Contractor that would render it unsuitable for proper execution and results of the Contractor’s Work. Failure of the
Contractor to notify the Architect of apparent discrepancies or defects prior to proceeding with the Work shall
constitute an acknowledgment that the Owner’s or Separate Contractor's completed or partially completed
construction is fit and proper to receive the Contractor’s Work. The Contractor shall not be responsible for
discrepancies or defects in the construction or operations by the Owner or Separate Contractor that are not apparent.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incuss that are payable to a Separate Contractor
because of the Contractor’s delays, improperly timed activities or defective construction. The Owner shall be
responsible to the Contractor for costs the Contractor incurs because of a Separate Contractor’s delays, improperly
timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5.

§ 6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.

§ 6.3 Owner's Right to Ciean Up
If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their

respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 Genoral
§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the

Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the Contractor.
An order for a minor change in the Work may be issued by the Architect alone.
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§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The
Contractor shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order,
Construction Change Directive, or order for a2 minor change in the Work.

§ 7.1.41fa change in the Work provides for an adjustment to the Contract Sum, the amount of such adjustment must be
computed and documented in writing. In order to facilitate evaluation of proposals or claims for increases and
decreases 1o the Contract Sum, all proposals or claims, except those so minor that their propriety can be seen by
inspection, shall be accompanied by a complete itemization of costs including labor, materials and subcontracts.
Labor and materials shall be itemized. Where major cost items are subcontracts, they shall be itemized also. The
amount of the adjustment must approximate the actual cost to the Contractor and all costs incurred by the Contractor
must be justifiably compared with prevailing industry standards. Except as provided in Section 7.1.5, all adjustments
to the Contract Sum shall be limited to job specific costs and shall not include indirect costs, home office overhead or

profit.

§ 7.1.5 The combined overhead and profit included in the total cost to the Owner for a change in the Work shall be
based on the following schedule:
A4 For the Contractor, for Work performed by the Contractor’s own forces, seventeen (17%) percent of the
Contractor’s actual costs.
2 For the Contractor, for Work performed by the Contractor's Subcontractors, ten (10%) percent of each
Subcontractor’s actual costs (not including the Subcontractor’s overhead and profit).
3 For each Subcontractor involved, for Work performed by that Subcontractor’s own forces, seventeen
(17%) percent of the Subcontractor’s actual cosis.
4 Cost to which overhead and profit is to be applied shall be determined in accordance with Section 7.3.4.

The percentages cited above shall be considered to include all indirect costs including, but not limited to field and
office managers, supervisors and assistants, incidental job burdens, small tools, and general overhead allocations.

§ 7.1.6 The procedures described in Sections 7.1.4 and 7.1.5 shall be used to calculate any adjustment in the Contract
Sum, including without limitation an adjustment permitted under Articles 7,9, 14, or 15.

§ 7.1.7 Ifa change in the Work requires an adjustment to the Contract Sum that exceeds the limits of the Owner’s
Construction Change Order Certification (reference Section 9.1.9 of the Agreement), then the Owner’s agreement is
not effective, and Work may not proceed until approved in writing by the OSE.

§ 7.1.8 Any change in the Work initiated after the declaration of Substantial Completion must be approved in writing
by the OSE regardless of the amount of the change or the Owner’s Construction Change Order Certification.

§ 7.2 Change Orders
§ 7.2.1 A Change Order is a written instrument, using the OSE Construction Change Order form, prepared by the

Architect and signed by the Owner, Contractor, and Architect stating their agreement upon all of the following:
.1 The change in the Work;
2 The amount of the adjustment, if any, in the Contract Sum; and
3 The extent of the adjustment, if any, in the Contract Time.

Agreement on any Change Order shall constitute a final settlement of all matters relating to the change in the Work
that is the subject of the Change Order, including, but not limited to, any adjustments to the Contract Sum or the
Contract Time.

§ 7.2.2 At the Owner’s request, the Contractor shall preparc a proposal to perform the work of a proposed Change
Order setting forth the amount of the proposed adjustment, if any, in the Contract Sum; and the extent of the proposed
adjustment, if any, in the Contract Time. Any proposed adjustment in the Contract Sum shall be prepared in
accordance with Section 7.1.4 and 7.1.5. The Owner’s request shall include any revisions to the Drawings or
Specifications necessary to define any changes in the Work. Within fourteen {14) days of receiving the request, the
Contractor shall submit the proposal to the Owner and Architect along with all documentation required by Section 7.5.

§ 7.2.3 If the Contractor requests a Change Order, the request shall set forth the proposed change in the Work and shall

be prepared in accordance with Section 7.2.2. Ifthe Contractor requests a change to the Work that involves a revision
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to either the Drawings or Specifications, the Contractor shall reimburse the Owner for any expenditure associated with
the Architects’ review of the proposed revisions, except to the extent the revisions are accepted by execution of a
Change Order.

§ 7.3 Construction Change Directives

§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes in
the Work within the general scope of the Contract consisting of additions, deletions, or other revisions, the Contract

Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order,

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:

4 Mutual acceptance of a lump sum if properly itemized and substantiating data is not available to permit
evaluation;
Unit prices specified in the Contract Documents or subsequently agreed upon, subject to adjustment if
any, as provided in Section 9.1.2;
Cost and a percentage fee, calculated as described in Sections 7.1.4 and 7.1.5;
in another manner as the parties may agree; or
As provided in Section 7.3.4.

abrte b

§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,

the Architect shall make an initial determination, consistent with Section 7.3.3, of the method and the adjustment on

the basis of reasonable expenditures and savings of those performing the Work attributable to the change, including, in

case of an increase in the Contract Sum, an amount for overhead and profit as set forth in Section 7.1.5. In such case,

and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the Architect may prescribe, an

itemized accounting together with appropriate supporting data, Unless otherwise provided in the Contract Documents,

costs for the purposes of this Section 7.3.4 shall be limited to the following:

Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or custom,

workers' compensation insurance, and other employee costs approved by the Architect;

2 Costs of materials, supplies, and equipment, including cost of transportation, whether incotporated or
consumed;

3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor
or others; and

A Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly
related to the change.

§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in
accordance with applicable provisions of Article 15.

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the
Work involved and advise the Architect of the Contracior’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net
decrease in the Contract Sum shall be actual cost including overhead and profit as confirmed by the Architect from the

Schedule of Values.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment. The
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Architect will make an interim determination for purposes of monthly certification for payment for those costs and
certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be
reasonably justified. The Architect's interim determination of cost shall adjust the Contract Sum on the same basis as
a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be
issued for all or any part of a Construction Change Directive.

§ 7.4 Minor Changes in the Work
The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents and

do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The Architect’s order for
minor changes shall be in writing. If the Contractor believes that the proposed minor change in the Work will affect the
Contract Sum or Contract Time, the Contractor shall notify the Architect and shall not proceed to implement the
change in the Work. If the Contractor performs the Work set forth in the Architect’s order for a minor change without
prior notice to the Architect that such change will affect the Contract Sum or Contract Time, the Contractor waives any
adjustment to the Contract Sum or extension of the Contract Time.

§ 7.5 Pricing Data and Audit

§ 7.5.1 Cost or Pricing Data

Upon request of the Owner or Architect, Contractor shall submit cost or pricing data prior to execution of a
Modification which exceeds $500,000 [Reference S.C. Code Ann. §§ 11-35-1830 and 11-35-2220, and SC Code Ann.
Reg 19-445.2120]. Contractor shall certify that, to the best of its knowledge and belief, the cost or pricing data
submitted is accurate, complete, and current as of a mutually determined specified date prior to the date of pricing the
Modification. Contractor’s price, including profit, shall be adjusted to exclude any significant sums by which such
price was increased because Contractor furnished cost or pricing data that was inaccurate, incomplete, or not current as
of the date specified by the parties. Notwithstanding Subparagraph 9.10.4, such adjustments may be made after final
payment to the Contractor.

§ 7.5.2 Cost or pricing data means all facts that, as of the date specified by the parties, prudent buyers and sellers
would reasonably expect to affect price negotiations significantly. Cost or pricing data are factual, not judgmental;
and are verifiable. While they do not indicate the accuracy of the prospective contractor's judgment about estimated
future costs or projections, they do include the data forming the basis for that judgment. Cost or pricing data are more
than historical accounting data; they are all the facts that can be reasonably expected to contribute to the soundness of
estimates of future costs and to the validity of determinations of costs already incurred.

§ 7.5.3 Records Retention

As used in Section 7.5, the term "Records” means any books or records that relate to cost or pricing data of a Change
Order that Contractor is required to submit pursuant to Section 7.5.1. Contractor shall maintain records for three years
from the date of final payment, or longer if requested by the chief procurement officer. The Owner may audit
Contractor’s records at reasonable times and places.

ARTICLE 8 TIME

§ 8.1 Definitions
§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including autherized adjustments, allotted in

the Contract Documents for Substantial Completion of the Work.
§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.
§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8,

§ 8.1.4 The term “day” as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 Progress and Completion
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement,

the Contractor confirms that the Contract Time is a reasonable period for performing the Work.
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§ 8.2.2 The Contractor shall not knowingly commence the Work prior to the effective date of surety bonds and
insurance required to be fumished by the Contractor and Owner.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 Delays and Extensions of Time
§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or neglect
of the Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by changes ordered in the Work;
(3) by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weather conditions documented
in accordance with Section 15.1.6.2, or other causes beyond the Contractor’s control; (4) by delay authorized by the
Owner pending dispute resolution; or (5) by other causes that the Contractor asserts, and the Architect determines,
justify delay, then to the extent such delay will prevent the Contractor from achieving Substantial Completion within
the Contract Time, the Contract Time shall be extended for such reasonable time as the Architect may determine,
provided the delay:
A is not caused by the fault or negligence of the Contractor or a subcontractor at any tier, and
2 is not due to unusual delay in the delivery of supplies, machinery, equipment, or services when such
supplies, machinery, equipment, or services were obtainable from other sources in sufficient time for
the Contractor to meet the required delivery.

§ 8.32 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of the
Contract Documents.

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 Contract Sum
§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount

payable by the Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed so that application of such unit prices to the actual quantities causes substantial
inequity to the Owner or Contractor, the applicable unit prices shall be equitably adjusted.

§ 9.2 Schedule of Vaiues
§ 9.2.1 The Contractor shall submit a schedule of values to the Architect within ten (10) days of full execution of the

Agreement, allocating the entire Contract Sum to the various portions of the Work. The schedule of values shall be
prepared in the form, and supported by the data to substantiate its accuracy, required by the Architect. This schedule,
unless objected to by the Architect, shall be used as a basis for reviewing the Contractor’s Applications for Payment.
Any changes to the schedule of values shall be submitted to the Architect and supported by such data to substantiate its
accuracy as the Architect may require, and unless objected to by the Architect, shall be used as a basis for reviewing
the Contractor’s subsequent Applications for Payment.

§ 9.2.2 Asrequested by the Architect, the Contractor and each Subcontractor shall prepare a trade payment breakdown
for the Work for which each is responsible. The breakdown, being submitted on a uniform standardized format
approved by the Architect and Owner, shall be divided in detail, using convenient units, sufficient to accurately
determine the value of completed Work during the course of the Project. The Contractor shall update the schedule of
values as required by either the Architect or Owner as necessary to reflect:

A the description of Work (listing labor and material separately),

.2 the total value of the Work;

3 the percent and value of the Work completed to date;
A4  the percent and value of previous amounts billed; and
5 the current percent completed, and amount billed.
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§ 9.2.3 Any schedule of values or trade breakdown that fails to provide sufficient detail, is unbalanced, or exhibits
"front-loading” of the value of the Work shall be rejected. Ifa schedule of values or trade breakdown is used as the
basis for payment and later determined to be inaccurate, sufficient funds shall be withheld from future Applications for
Payment to ensure an adequate reserve (exclusive of normal retainage) to complete the Work.

§ 9.3 Applications for Payment
§ 9.3.1 Monthly, the Contractor shall submit to the Architect an itemized Application for Payment prepared in

accordance with the schedule of values, if required under Section 9.2, for completed portions of the Work. The
application shall be notarized, if required, and supported by all data substantiating the Contractor’s right to payment
that the Owner or Architect require (such as copies of requisitions, and releases and waivers of liens from
Subcontractors and suppliers), and shall reflect retainage as provided for in the Contract Documents.

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others whom

the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing, provided such materials or equipment will be subsequently incorporated in the Work. Payment
for materials and equipment stored on or off the site shall be conditioned upon compliance by the Contractor with
procedures satisfactory to the Owner to establish the Owner’s title to such materials and equipment or otherwise
protect the Owner’s interest, and shall include the costs of applicable insurance, storage, and transportation to the site,
for such materials and equipment stored off the site. The Contractor shall 1} protect such materials from diversion,
vandalism, theft, destruction, and damage, 2) mark such materials specifically for use on the Project, and 3) segregate
such materials from other materials at the storage facility. The Architect and the Owner shall have the right to make
inspections of the storage areas at any time.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to
the best of the Contractor’s knowledge, information, and belief, be free and clear of liens, claims, security interests, or
encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons or entities that provided labor,
materials, and equipment relating to the Work.

§ 9.4 Certificates for Payment
§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either (1) issue

to the Owner a Centificate for Payment in the full amount of the Application for Payment, with a copy to the
Contractor; or (2) issue to the Owner a Centificate for Payment for such amount as the Architect determines is properly
due, and notify the Contractor and Owner of the Architect’s reasons for withholding certification in part as provided in
Section 9.5.1; or (3) withhold certification of the entire Application for Payment, and notify the Contractor and Owner
of the Architect’s reason for withholding certification in whole as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based
on the Architect’s evaluation of the Work and the data in the Application for Payment, that, 1o the best of the
Architect’s knowledge, information, and belief, the Work has progressed to the point indicated in both the Application
for Payment and, if required to be submitted, the accompanying current construction schedule, the quality of the Work
is in accordance with the Contract Documents, and that the Contractor is entitled to payment in the amount certified.
The foregoing representations are subject to an evaluation of the Work for conformance with the Contract Documents
upon Substantial Completion, to results of subsequent tests and inspections, to correction of minor deviations from the
Contract Documents prior to completion, and to specific qualifications expressed by the Architect. However, the
issuance of a Certificate for Payment will not be a representation that the Architect has (1) made exhaustive or
continuous on-site inspections to check the quality or quantity of the Work; (2) reviewed construction means,
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methods, techniques, sequences, or procedures; or (3) made examination to ascertain how or for what purpese the
Contractor has used money previously paid on account of the Contract Sum.

§ 9.5 Decisions to Withhold Certification

§ 9.5.1 The Architect shall withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to
protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot be
made. The Architect shall withhold a Centificate of Payment if the Application for Payment is not accompanied by the
current construction schedule required by Section 3.10.1. If the Architect is unable to certify payment in the amount of
the Application, the Architect will notify the Contractor and Owner as provided in Section 9.4.1. If the Contractor and
Architect cannot agree on a revised amount, the Architect will promptly issue a Centificate for Payment for the amount
for which the Architect is able to make such representations to the Owner. The Architect may also withhold a
Centificate for Payment or, because of subsequently discovered cvidence, may nullify the whole or a part of a
Centificate for Payment previously issued, to such extent as may be necessary in the Architect’s opinion to protect the
Owner from loss for which the Contractor is responsible, including loss resulting from acts and omissions described in
Section 3.3.2, because of

defective Work not remedied,;

third party claims filed or reasonable evidence indicating probable filing of such claims, unless security
acceptable to the Owner is provided by the Contractor;

failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials
or equipment;

reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
damage to the Owner or a Separate Contractor;

reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or

7 repeated failure to camry out the Work in accordance with the Contract Documents.

Hirh W b

§ 9.5.2 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section 9.5.1, in
whole or in part, that party may submit a Claim in accordance with Article 15.

§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts previously
withheld.

§ 9.5.4 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed to make
payment for Work properly performed or material or equipment suitably delivered. If the Owner makes payments by
joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment on its next Application

for Payment.

§ 9.6 Progress Payments
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and

within the time provided in the Contract Documents, and shall so notify the Architect.

§ 9.6.2 Pursuant to S.C. Ann. §§ 29-6-10 through 29-6-60, the Contractor shall pay each Subcontractor, no later than
seven days after receipt of payment from the Owner, the amount to which the Subcontractor is entitled, reflecting
percentages actually retained from payments to the Contractor on account of the Subcontractor’s portion of the Work.
The Contractor shall, by appropriate agreement with each Subcontractor, require each Subcontractor to make
payments to Sub-subcontractors in a similar manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on account
of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the Contractor
fails to furnish such evidence within seven days, the Owner shall have the right to contact Subcontractors and suppliers
to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an obligation to pay, or
to see to the payment of money to, a Subcontractor or supplicr, excepl as may otherwise be required by law.
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§ 9.6.5 The Contractor’s payments to suppliers shall be treated in a manner similar to that provided in Sections 9.6.2,
9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors or provided by suppliers shall be
held by the Contractor for those Subcontractors or suppliers who performed Work or fumished materials, or both,
under contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require
money to be placed in a separate account and not commingled with money of the Contractor, create any fiduciary
liability or tort liability on the part of the Contractor for breach of trust, or entitle any person or entity to an award of
punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable atlomey’s fees and
litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of any
tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If
approved by the applicable court, when required, the Contractor may substitute a surety bond for the property against
which the lien or other claim for payment has been asserted.

§ 9.7 Fallure of Payment
Ifthe Architect does not issue a Certificate for Payment to the Owner, through no fault of the Contractor, within seven

days after receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within
seven days after the time established in the Contract Documents, the amount certified by the Architect or awarded by
final dispute resolution order, then the Contractor may, upon seven additional days’ notice to the Owner and Architect,
stop the Work until payment of the amount owing has been received. The Contract Time shall be extended
appropriately and the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of
shutdown, delay and start-up, plus interest as provided for in the Contract Documents.

& 9.8 Substantial Comptetion
§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is

sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for
its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive written
list of items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter
the responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect, the Owner, and any other party the Architect or the Owner
choose, will make an inspection on a date and at a time mutually agreeable to determine whether the Work or
designated portion thereof is substantially complete. The Contractor shall furnish access for the inspection and testing
as provided in this Contract. The inspection shall include a demonstration by the Contractor that all equipment,
systems and operable components of the Work function properly and in accordance with the Contract Documents.

If the Architect’s inspection discloses any item, whether or not included on the Contractor’s list, which

is not sufficiently complete in accordance with the Contract Documents so that the Owner can occupy

or utilize the Work or designated portion thereof for its intended use, the Contractor shall, before
issuance of the Certificate of Substantial Completion, complete or correct such item upon notification
by the Architect. In such case, the Contractor shall then submit a request for another inspection by the

Architect to determine Substantial Completion.

2 If more than one Substantial Completion inspection is required, the Contractor shall reimburse the
Owner for all costs of re-inspections or, at the Owner’s option, the costs may be deducted from
payments due to the Contractor.

3 Representatives of the State Fire Marshal’s Office and other authorities having jurisdiction may be
present at the Substantial Completion inspection or otherwise inspect the completed Work and advise
the Owner whether the Work meets their respective requirements for the Project.
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§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will preparea Certificate
of Substantial Completion that shall establish the date of Substantial Completion; establish responsibilities of the
Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance; and fix the time
within which the Contractor shall finish all items on the list accompanying the Certificate. Warranties required by the
Contract Documents shall commence on the date of Substantial Completion of the Work or designated portion thereof
unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner for its written acceptance of
responsibilities assigned in the Certificate and a copy of the signed Certificate shall be delivered to the Contractor.
Upon such acceptance, the Owner shall make payment of retainage applying to the Work or designated portion
thereof. Such payment shall be adjusted for Work that is incomplete or not in accordance with the requirements of the

Contract Documents.

§ 9.8.6 If the Architect and Owner concur in the Contractor’s assessment that the Work or a portion of the Work is safe
to occupy, the Owner and Contractor may arrange for a Certificate of Occupancy inspection by OSE. The Owner,

Architect, and Contractor shall be present at OSE’s inspection. Upon verifying that the Work or a portion of the Work
is substantially complete and safe to occupy, OSE will issue, as appropriate, a Full or Partial Certificate of Occupancy.

§ 9.8.7 The Owner may not occupy the Work until all required occupancy permits, if any, have been issued and
delivered to the Owner.

§ 9.9 Partiat Occupancy or Use
§ 99.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when

such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to
by the insurer and authorized by public authorities having jurisdiction over the Project. Such partial occupancy or use
may commence whether or not the portion is substantially complete, provided the Owner and Contractor have
accepted in writing the responsibilities assigned to each of them for payments, retainage, if any, security, maintenance,
heat, utilities, damage to the Work and insurance, and have agreed in writing concerning the period for correction of
the Work and commencement of warranties required by the Contract Documents. When the Contractor considers a
portion substantially complete, the Contractor shall prepare and submit a list to the Architect as provided under
Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not be unreasonably withheld. The stage of
the progress of the Work shall be determined by written agreement between the Owner and Contractor or, if no
agreement is reached, by decision of the Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute
acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 Final Completion and Final Payment

§ 9.10.1 Unless the parties agree otherwise in the Certificate of Substantial Completion, the Contractor shall achieve
Final Completion within thirty days after Substantial Completion. Upon receipt of the Contractor’s notice that the
Work is ready for final inspection and acceptance and upon receipt of a final Application for Payment, the Architect,
the Owner, and any other party the Architect or the Owner choose will make an inspection on a date and at time
mutually agreeable. When the Architect finds the Work acceptable under the Contract Documents and the Contract
fully performed, the Architect will prompily issue a final Certificate for Payment stating that to the best of the
Architect’s knowledge, information and belief, and on the basis of the Architect’s on-site visits and inspections, the
Work has been completed in accordance with the Contract Documents and that the entire balance found to be due the
Contractor and noted in the final Certificate is due and payable. The Architect’s final Certificate for Payment will
constitute a further representation that conditions listed in Section 9.10.2 as precedent to the Contractor’s being
entitled to final payment have been fulfilled.

A If more than one Final Completion inspection is required, the Contractor shall reimburse the Owner for
all costs of re-inspections or, at the Owner’s option, the costs may be deducted from payments due to
the Contractor.

2 Ifthe Contractor does not achieve Final Completion within thirty days after Substantial Completion or
the timeframe agreed to by the parties in the Centificate of Substantial Completion, whichever is
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greater, the Contractor shall be responsible for any additional Architectural fees resulting from the
delay.

3 IfOSE has not previously issued a Certificate of Occupancy for the entire Project, the Parties shall
arrange for a representative of OSE to participate in the Final Completion inspection.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to

the Architect:
4 anaffidavit that payrolls, bills for materials and equipment, and other indebtedness connected with the

Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts
withheld by Owner) have been paid pr otherwise satisfied,

2 acertificate evidencing that insurance required by the Contract Documents to remain in force after final
payment is currently in effect,

3 awritten statement that the Contractor knows of no reason that the insurance will not be renewable to
cover the period required by the Contract Documents,

4  consent of surety, if any, to final payment,

5 documentation of any special warranties, such as manufacturers’ warranties or specific Subcontractor
warranties,

6 ifrequired by the Owner, other data establishing payment or satisfaction of obligations, such as receipts
and releases and waivers of liens, claims, security interests, or encumbrances arising out of the
Contract, to the extent and in such form as may be designated by the Owner,

7 required Training Manuals,

8  cquipment Operations and Maintenance Manuals,

9 any centificates of testing, inspection or approval required by the Contract Documents and not

previously provided, and
10. one copy of the Documents required by Section 3.11.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is delayed 60 days through no fault of
the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the Owner
shall, upon application by the Contractor and certification by the Architect, and without terminating the Contract,
make payment of the balance due for that portion of the Work fully completed, corrected, and accepted. If the
remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract
Documents, and if bonds have been furnished, the written consent of the surety to payment of the balance due for that
portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to
certification of such payment. Such payment shall be made under terms and conditions goveming final payment,
except that it shall not constitute a waiver of Claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
| liens, Claims, security interests, or encumbrances arising out of the Contract and unsettled;
2 failure of the Work to comply with the requirements of the Contract Documents;
3 terms of special warranties required by the Contract Documents; or
4 audits performed by the Owner, if permitted by the Contract Documents, after final payment.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of
claims by that payee except those specific claims in stated amounts that have been previously made in writing and
identified by that payee as unsettied at the time of final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10,1 Safety Precautions and Programs

The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs in
connection with the performance of the Contract.

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reascnable protection to
prevent damage, injury, or loss to
4 employees on the Work and other persons who may be affected thereby;
2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and
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3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures, and utilities not designated for removal, relocation, or replacement in the course of

construction.

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their

protection from damage, injury, or loss.

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of
the Contract, reasonable safeguards for safety and protection, incJuding posting danger signs and other wamings
against hazards; promulgating safety regulations; and notifying the owners and uscrs of adjacent sites and utilities of

the safeguards.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under

supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.12and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by
any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under
Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for the cost to remedy the damage or loss to the
extent such damage or loss is attributable to acts or omissions of the Owner or Architect or anyone directly or
indirectly employed by cither of them, or by anyone for whose acts either of them may be liable, and not attributable to
the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to the
Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated

by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§ 10.2.8 Injury or Damage to Person or Property
If either party suffers injury or damage to person or property because of an act or omission of the other party, or of

others for whose acts such party is legally responsible, notice of the injury or damage, whether or not insured, shall be
given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall provide
sufficient detail to enable the other party to investigate the matter.

§ 10.3 Hazardous Materials and Substances

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials or substances. If the Contractor encounters a hazardous material or substance which
was not discoverable as provided in Section 3.2.1 and not addressed in the Contract Documents, and if reasonable
precautions will be inadequate to prevent foreseeable bodily injury or death to persons or serious loss to real or
personal property resulting from such a material or substance encountered on the site by the Contractor, the Contractor
shall, upon recognizing the condition, immediately stop Work in the affected area and notify the Owner and Architect
of the condition. Hazardous materials or substances are those hazardous, toxic, or radioactive materials or substances
subject to regulations by applicable governmental authorities having jurisdiction, such as, but not limited to, the S.C.
Department of Health and Environmental Control, the U.S. Environmental Protection Agency, and the U.S. Nuclear

Regulatory Commission.

§ 10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of a licensed laboratory to verify
the presence or absence of the material or substance reported by the Contractor and, in the event such material or
substance is found to be present, to causc it to be rendered harmless. Unless otherwisc required by the Contract
Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications of persons
or entities who are to perform tests verifying the presence or absence of the material or substance or who are to
perform the task of removal or safe containment of the material or substance. The Contractor and the Architect will
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promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or entities
proposed by the Owner. If either the Contractor or Architect has an ebjection to a person or entity proposed by the
Owner, the Owner shail propose another to whom the Contractor and the Architect have no reasonable objection.
When the material or substance has been rendered harmless, Work in the affected area shall resume upon written
agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended appropriately and the
Contract Sum shall be increased by the amount of the Contractor’s reasonable additional costs of shutdown, delay, and
start-up. In the absence of agreement, the Architect will make an interim determination regarding any delay or impact
on the Contractor’s additional costs. The Architect’s interim determination of cost shall adjust the Contract Sum on the
same basis as a Change Order, subject to the rights of either party to disagree and assert a Claim in accordance with
Article 15,

§ 10.3.3 The Work in the affected area shall be resumed immediately following the occurrence of any one of the
following events: (a) the Owner causes remedial work to be performed that results in the absence of hazardous
materials or substances; (b) the Owner and the Contractor, by written agreement, decide to resume performance of the
Work; or {¢) the Work may safely and lawfully proceed, as determined by an appropriate govemmental authority or as
evidenced by a written report to both the Owner and the Contractor, which is prepared by an environmental engineer
reasonably satisfactory to both the Owner and the Contractor.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the
Contractor brings to the site unless such materials or substances are required by the Contract Documents. The Owner
shall be responsible for hazardous materials or substances required by the Contract Documents, except to the extent of
the Contractor’s fault or negligence in the use and handling of such materials or substances.

§ 10.3.5 In addition to its obligations under Section 3.18, the Contractor shall reimburse the Owner for the cost and
expense the Owner incurs (1) for remediation of hazardous materials or substances the Contractor brings to the site
and negligently handles, or (2) where the Contractor fails to perform its obligations under Section 10.3.1, except to the
extent that the cost and expense are due to the Owner’s fault or negligence.

§ 10.3.6 Reservad

§ 10.4 Emergencies

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury, or loss. Additional compensation or extension of time claimed by the Contractor on
account of an emergency shall be determined as provided in Article 15 and Article 7. The Contractor shall
immediately give the Owner and Architect notice of the emergency. This initial notice may be oral followed within
five (5) days by a written notice setting forth the nature and scope of the emergency. Within fourteen (14) days of the
start of the emergency, the Contractor shall give the Architect a written estimate of the cost and probable effect of
delay on the progress of the Work.

ARTICLE 11 INSURANCE AND BONDS

§ 11.1 Contractor's Insurance and Bonds

§ 11.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents, The Contractor shall purchase and maintain the required insurance from an insurance company or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The
Owner, Architect, and Architect’s consultants shall be named as additional insureds under the Contractor’s
commercial general liability policy or as otherwise described in the Contract Documents.

§ 11.1.2 The Contractor shall provide surety bonds of the types, for such penal sums, and subject to such terms and
conditions as required by the Contract Documents. The Contractor shall purchase and maintain the required bonds
from a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is located.

§ 11.1.3 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly fumish a copy of the bonds or shall authorize a
copy to be fumished.

§ 11.1.4 Failure to Purchase Required Property Insurance. If the Contractor fails to purchase and maintain the required
property insurance, with all of the coverages and in the amounts described in the Agreement or elsewhere in the
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Contract Documents, the Contractor shall inform the Owner in writing prior to commencement of the Work. Upon
receipt of notice from the Contractor, the Owner may delay commencement of the Work and may obtain insurance that
will protect the interests of the Owner in the Work. When the failure to provide coverage has been cured or resolved,
the Contract Sum and Contract Time shall not be equitably adjusted. In the event the Contractor fails to procure
coverage, the Contractor waives all rights against the Owner to the extent the loss to the Contractor (including
Subcontractors and Sub-subcontractors) would have been covered by the insurance to have been procured by the
Contractor. The cost of the insurance shall be charged to the Contractor by a Change Order. If the Contractor does not
provide written notice, and the Owner is damaged by the failure or neglect of the Contractor to purchase or maintain
the required insurance, the Contractor shall reimburse the Owner for all reasonable costs and damages attributable

thereto.

§ 41.1.5 Notice of Cancellation or Expiration of Contractor's Required Insurance. Within three (3) business days of the
date the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance required by
the Contract Documents, the Contractor shall provide notice to the Owner and all additional insureds of such
impending or actual cancellation or expiration. Unless the lapse in coverage arises from an act or omigsion of the
Owner: (1) the Owner, upon receipt of notice from the Contractor, shall have the right to stop the Work until the lapse
in coverage has been cured by the procurement of replacement coverage by either the Owner or the Contractor; (2) the
Contract Time and Contract Sum shail not be equitably adjusted; and (3) the Contractor waives all rights against the
Owner to the extent any loss to the Contractor, Subcontractors, and Sub-subcontractors would have been covered by
the insurance had it not expired or been cancelled. If the Owner purchases replacement coverage, the cost of the
insurance shall be charged to the Contractor by an appropriate Change Order. The furnishing of notice by the
Contractor shall not relieve the Contractor of any contractual obligation to provide any required coverage.

§ 11.2 Owner's Insurance
§ 11.2.1 The Owner shall purchase and maintain insurance of the types and limits of liability, containing the

endorsements, and subject to the terms and conditions, as described in the Agreement or clsewhere in the Contract
Documents. The Owner shall purchase and maintain the required insurance from an insurance company or insurance
companies lawfully authorized to issue insurance in the jurisdiction where the Project is located.

§ 11.2.2 Reserved
§ 11.2.3 Reserved

§ 11.3 Walvers of Subrogation

§ 11.3.1 The Owner and Contractor waive all rights against (1) each other and any of their subcontractors,
sub-subcontractors, agents, and emplayees, each of the other; (2) the Architect and Architect’s consultants; and (3)
Separate Contractors, if any, and any of their subcontractors, sub-subcontractors, agents, and employees, for damages
caused by fire, or other causes of loss, to the extent those losses are covered by property insurance required by the
Agreement or other property insurance applicable to the Project, except such rights as they have to proceeds of such
insurance. The Owner or Contractor, as appropriate, shall require similar written waivers in favor of the individuals
and entities identified above from the Architect, Architect’s consultants, Separate Contractors, subcontractors, and
sub-subcontractors. The policies of insurance purchased and maintained by each person or entity agreeing to waive
claims pursuant to this section 11.3.1 shall not prohibit this waiver of subrogation, This waiver of subrogation shall be
effective as to a person or entity (1) even though that person or entity would otherwise have a duty of indemuification,
contractual or otherwise, (2) even though that person or entity did not pay the insurance premium directly or indirectly,
or (3) whether or not the person or entity had an insurable interest in the damaged property.

§11.3.2 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
property insurance is to be provided on the completed Project through a policy or policies other than those insuring the
Project during the construction period, to the extent permissible by such policies, the Owner waives all rights in
accordance with the terms of Section 11.3.1 for damages caused by fire or other causes of loss covered by this separate

propetty insurance.

§ 11.3.3 Limitation on the Owner’s Walver of Subrogation
South Carolina law prohibits the State from indemnifying a private party. Accordingly, and notwithstanding anything
in the Agreement to the contrary, including but not limited to Sections 11.3.1, 1 1.3.2. and 11.4, the Owner cannot and
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does not waive subrogation to the extent any losses are covered by insurance provided by the South Carolina Insurance
Reserve Fund.

§ 114 Loss of Use, Business Interruption, and Delay in Completion Insurance

The Owner, at the Owner's option, may purchase and maintain insurance that will protect the Owner against loss of
use of the Owner’s property, or the inability to conduct normal operations, due to fire or other causes of loss. The
Owner waives all rights of action against the Contractor and Architect for loss of use of the Owner’s property, due to

fire or other hazards however caused.

§ 11.5 Adjustment and Settlement of Insured Loss

§ 11.5.1 A loss insured under the property insurance required by the Agreement shall be adjusted by the Contractors as
fiduciary and made payable to the Contractor as fiduciary for the insureds, as their interests may appear, subject to
requirements of any applicable mortgagee clause and of Section 11.5.2. The Contractor shall pay the Architect and
Owner their just shares of insurance proceeds received by the Contractor, and by appropriate agreements the Architect
and Owner shall make payments to their consultants and separate contractors in similar manner.

§ 11.5.2 Prior to settlement of an insured loss, the Contractor shall notify the Owner of the terms of the proposed
settlement as well as the proposed allocation of the insurance proceeds. The Owner shall have 14 days from receipt of
notice to object to the proposed settlement or allocation of the proceeds. If the Owner does not object, the Contractor
shall settle the loss and the Owner shall be bound by the settlement and allocation. Upon receipt, the Contractor shall
deposit the insurance proceeds in a separate account and make the appropriate distributions, Thereafter, if no other
agreement is made or the Owner does not terminate the Contract for convenience, the Owner and Contractor shall
execute a Change Order for reconstruction of the damaged or destroyed Work in the amount allocated for that purpose.
If the Owner timely objects to either the terms of the proposed settlement or the allocation of the proceeds, the
Contractor may proceed to settle the insured loss, and any dispute between the Owner and Contractor arising out of the
settlement or allocation of the proceeds shall be resolved pursuant to Article 15. Pending resolution of any dispute, the
Owner may issue a Construction Change Directive for the reconstruction of the damaged or destroyed Work.

§ 11.5.3 If required in writing by a party in interest, the Contractor as fiduciary shall, upon occurrence of an insured
loss, give bond for proper performance of the Contractor’s duties. The cost of required bonds shall be charged against
proceeds received as fiduciary. The Contractor shall deposit in a separate account proceeds so received, which the
Contractor shall distribute in accordance with such agreement as the parties in interest may reach. If after such loss no
other special agreement is made and unless the Owner terminates the Contract for convenience, replacement of

damaged property shall be performed by the Contractor.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 Uncovering of Work

§ 12.1.1 If a portion of the Work is covered contrary to the requirements specifically expressed in the Contract
Documents, including inspections of work-in-progress required by all authorities having jurisdiction over the Project,
it must, upon demand of the Architect or authority having jurisdiction, be uncovered for observation/inspection and be
replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior to
its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, the Contractor shall be entitled to an equitable adjustment to the
Contract Sum and Contract Time as may be appropriate. If such Work is not in accordance with the Contract
Documents, the costs of uncovering the Work, and the cost of correction, shall be at the Contractor’s expense unless
the condition was caused by the Owner or a Separate Contractor in which event the Owner shall be responsible for

payment of such costs.

§ 12.2 Correction of Work

§ 12.2.1 Before Substantial Completion

The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the
Contract Documents, discovered before Substantial Completion and whether or not fabricated, installed or completed.
Costs of correcting such rejected Work, including additional testing and inspections, the cost of uncovering and
replacement, and compensation for the Architect’s services and expenses made necessary thereby, shall be at the

Contraclor’s expense.
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A If the Contractor, 8 Subcontractor, or anyone for whom either is responsible, uses or damages any
portion of the Work, including, without limitation, mechanical, electrical, plumbing, and other
building systems, machinery, equipment, or other mechanical device, the Contractor shall cause
such item to be restored to "like new" condition at no expense to the Qwner.

§ 12.2.2 After Substantial Completion
§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of Substantial

Completion of the Work or designated portion thereof or after the date for commencement of warranties established
under Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents, any of the
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it
promptly after receipt of notice from the Owner to do so, unless the Owner has previously given the Contractor a
written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition.
During the one-year period for comrection of Work, if the Owner fails to notify the Contractor and give the Contractor
an opportunity to make the correction, the Owner waives the rights to require correction by the Contractor. If the
Contractor fails to correct nonconforming Work within a reasonable time during that period after receipt of notice
from the Owner or Architect, the Owner may comect it in accordance with Section 2.5.

§ 12.2.2.2 The one-year pericd for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual

completion of that portion of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2 unless otherwise provided in the Contract Documents.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of the Owner or Separate
Contractors, whether completed or partially completed, caused by the Contractor’s correction or removal of Work that
is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to cstablish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the
Work, and has no relationship to the time within which the obligation to comply with the Contract Documents may be
sought to be enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s
liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.3 Acceptance of Nonconforming Work

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13  MISCELLANEOUS PROVISIONS

§ 13.1 Governing Law
§13.1.1 The Contract, any dispute, claim, or controversy relating to the Contract, and all the rights and obligations of

the partics shall, in all respects, be interpreted, construed, enforced and governed by and under the laws of the State of
South Carolina, except its choice of law rules.

§ 13.1.2 This Contract is formed pursuant to and governed by the South Carolina Consolidated Procurement Code and
is deemed to incorporate all applicable provisions thereof and the ensuing regulations.

§ 13.2 Successors and Assigns
The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal representatives

to covenants, agreements, and obligations contained in the Contract Documents. Neither party to the Contract shall
assign the Contract as a whole, or in part, without written consent of the other and then only in accordance with and as
permitted by Regulation 19-445.2180 of the South Carolina Code of Regulations, as amended. If either party attempts
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to make an assignment without such consent, that party shall nevertheless rerain legally responsible for all
obligations under the Contract.

§ 13.3Rights and Remedies
§ 13.3.1 Unless expressly provided otherwise, duties and obligations imposed by the Contract Documents and rights
and remedies available thereunder shall be in addition to and not a limitation of duties, obligations, rights, and

remedies otherwise imposed or available by law.

§ 13.3.2 No action or failure to act by the Owner, Architect, or Contractor shall constitute a waijver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach thereunder, except as may be specifically agreed upon in writing.

§ 13.3.3 Notwithstanding Section 9.10.4, the rights and obligations which, by their nature, would continue beyond the
termination, cancellation, rejection, or expiration of this contract shall survive such termination, cancellation,
rejection, or expiration, including, but not limited to, the rights and obligations created by the following clauses:

15  Ownership and Use of Drawings, Specifications and Other Instruments of Service;
35 Warranty

317 Royalties, Patents and Copyrights

3.18  indemnification

75 Pricing Data and Audit

A.3.2.2 Contractor's Liability Insurance (A101, Exhibit A}
A35 Performance and Payment Bond (A101, Exhibit A)
45.1.7 Claims for Listed Damages

15.1.8 Waiver of Claims Against the Architect

16.6  Dispute Resolution

1565 Service of Process

§ 134 Tests and Inspections
§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropnate public
authority, and shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Owner and
Architect timely notice of when and where tests and inspections are to be made so that they may be present for such
procedures. The Owner shall bear costs of tests, inspections, or approvals that do not become requirements until after
bids are received or negotiations concluded. The Owner shall directly arrange and pay for tests, inspections, or
approvals where building codes or applicable laws or regulations so require.

1 Inspection, Special Inspections, and testing requirements, if any, as required by the ICC series of

Building Codes shall be purchased by the Owner.

2 Contractor shall schedule and request inspections in an orderly and efficient manner and shall notify the
Owner whenever the Contractor schedules an inspection. Contractor shall be responsible for the cost of
inspections scheduled and conducted without the Owner’s knowledge and for any increase in the cost of
inspections resulting from the inefficient scheduling of inspections.

§ 134.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon wniten
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection, or
approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Owner and Architect
of when and where tests and inspections are to be made so that the Architect may be present for such procedures. Such
costs, except as provided in Section 13.4.3, shall be at the Owner’s expense.

§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary by
such failure, including those of repeated procedures and compensation for the Architect’s services and expenses, shall
be at the Contractor’s expense and shall be deducted from future Applications of Payment.
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§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 134.5 If the Architect is to observe tests, inspections, or approvals required by the Contract Documents, the
Architect will do so promptly and, where practicable, at the normal place of testing.

§ 13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.5 Interest
Payments due to the Contractor and unpaid under the Contract Documents shall bear interest only if and to the extent

allowed by S.C. Code Ann. §§ 29-6-10 through 29-6-60. Amounts due to the Owner shall bear interest at the rate of
one percent a month or a pro rata fraction thereof on the unpaid balance as may be due.

§ 13.6 Procurement of Materials by Owner

The Contractor accepts assignment of ail purchase orders and other agreements for procurement of materials and
equipment by the Owner that are identified as part of the Contract Documents. The Contractor shall, upon delivery, be
responsible for the storage, protection, proper installation, and preservation of such Owner purchased items, if any, as
if the Contractor were the original purchaser. The Contract Sum includes, without limitation, all costs and expenses in
connection with delivery, storage, insurance, installation, and testing of items covered in any assigned purchase orders
or agreements. Unless the Contract Documents specifically provide otherwise, all Contractor warranty of
workmanship and correction of the Work obligations under the Contract Documents shall apply to the Contractor’s
installation of and modifications to any Owner purchased items.

§ 13.7 Interpretation of Building Codes
As required by S.C. Code Ann. § 10-1-180, OSE shall determine the enforcement and interpretation of all building

codes and referenced standards on state buildings. The Contractor shall refer any questions, comments, or directives
from local officials to the Owner and OSE for resolution.

§ 13.8 Minority Business Enterprises

Contractor shall notify Owner of each Minority Business Enterprise (MBE) providing labor, materials, equipment, or
supplies to the Project under a contract with the Contractor. Contractor’s notification shall be via the first monthly
status report submitted to the Owner after execution of the contract with the MBE. For each such MBE, the Contractor
shall provide the MBE's name, address, and telephone number, the nature of the work to be performed or materials or
equipment to be supplied by the MBE, whether the MBE is certified by the South Carolina Office of Small and
Minority Business Assistance, and the value of the contract.

§ 13.9 lllegal Immigration
Contractor certifies and agrees that it will comply with the applicable requirements of Title 8, Chapter 14 of the South

Carolina Code of Laws and agrees to provide to the State upon request any documentation required to establish either:
(a) that Title 8, Chapter 14 is inapplicable both to Contractor and its subcontractors or sub-subcontractors; or (b} that
Contractor and its subcontractors or sub-subcontractors are in compliance with Title 8, Chapter 14. Pursuant to
Section 8-14-60, "A person who knowingly makes or files any false, fictitious, or fraudulent document, statement, or
report pursuant to this chapter is guilty of a felony and, upon conviction, must be fined within the discretion of the
court or imprisoned for not more than five years, or both." Contractor agrees to include in any contracts with its
subcontractor’s language requiring its subcontractors 1o (a) comply with the applicable requirements of Title 8,
Chapter 14, and (b) include in their contracts with the sub-subcontractor’s language requiring the sub-subcontractors
to comply with the applicable requirements of Title 8, Chapter 14. (An overview is available at

v

§ 13.10 Drug-Free Workplace
The Contractor must comply with the Drug-Free Workplace Act, S.C. Code Ann. §§ 44-1 07-10, et seq. The Contractor

certifies to the Owner that Contractor will provide a Drug-Free Workplace, as defined by S.C. Code Ann. §
44-107-20(1).

§ 13.11 False Claims
According to $.C. Code Ann. § 16-13-240, "a person who by false pretense or representation obtains the signature of a

person to a written instrument or obtains from another person any chattel, money, valuable security, or other property,
real or personal, with intent to cheat and defraud a person of that property is guilty" of a crime.

AIA Document A2019-2017, Copyright© 1911, 1815, 1918, 1825, 1937, 1951, 1956, 1961. 1963, 1966, 1870. 1976, 1967, 1897, 2007, and 2017 by The American

Indt. Institute of Archilects. Al rights reserved, South Carolina Division ofProcusement Services, Office of Stats Engineer Version of AlA Decument A201%-2017. 40
Copynght © 2016 and 2020 by The American Institute of Architects, Al rights raserved. The *American instiute of Architecs,” "AIA." e AlA Logo. "A201," and “Ala
I Conirasi Dosrments” are mgislered trademarks and may not be used without permasion, This document was created on 03/11/2022 12:35:20

under the terms of AIA Documents on Demand® Order No. 2114298676, is nol for resale, is Ecansed for one-tima use only, and may anly be used in accordance
with the AIA Contraci Documents® Documents-on-Demand ~ End User License Agreement. To report copyright violations, e-mail copyright@aia.org.



Intt.

§ 13.12 Prohibited Acts
It is unlawful for a person charged with disbursements of state funds appropriated by the General Assembly to exceed

the amounts and purposes stated in the appropriations. (§ 11-9-20) It is untawful for an authorized public officer to
enter into a contract for a purpose in which the sum is in excess of the amount appropriated for that purpose. It is
unlawful for an authorized public officer to divert or appropriate the funds arising from any tax levied and collected for
any one fiscal year to the payment of an indebtedness contracted or incurred for a previous year. (§ 11-1-40)

§ 13.13 Open Trade (Jun 2015)
During the contract term, including any renewals or extensions, Contractor will not engage in the boycott of a person

or an entity based in or doing business with a jurisdiction with whom South Carolina can enjoy open trade, as defined
in S.C. Cede Ann. § 11-35-5300,

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT

§ 14.1 Termination by the Confractor
§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 45 consecutive days through
1o act or fault of the Contractor, s Subcontractor, a Sub-subcontractor, their agents or employees, or any other persons
or entities performing portions of the Work, for any of the following reasons:
Issuance of an order of a court or other public authority having jurisdiction that requires substantially
all Work to be stopped; or

2 Anact of government, such as a declaration of national emergency, that requires all Work to be
stopped;

3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of the
reason for withholding certification as provided in Section 9.4.1, or because the Owner has not made
payment on a Certificate for Payment within the time stated in the Contract Documents and the
Contractor has stopped work in accordance with Section 9.7.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, a
Sub-subcontractor, their agents or employees, or any other persons or entities performing portions of the Work,
repeated suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14.3, constitute
in the aggregate more than 100 percent of the total number of days scheduled for completion, or 120 days in any

365-day period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’ notice
to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work executed, as well as
reasonable overhead and profit, and costs incurred by reason of such termination.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor, a
Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities performing portions
of the Work because the Owner has persistently failed to fulfilt the Owner’s obligations under the Contract Documents
with respect to matters important to the progress of the Work, the Contractor may, upon seven additional days’ notice
to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in Section 14.1.3.

§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may terminate the Contract if the Contractor
A repeatedly refuses or fails to supply enough properly skilled workers or proper materials, or otherwise
fails to prosecule the Work, or any separable part of the Work, with the diligence, resources and skill
that will ensure its completion within the time specified in the Contract Documents, including any
authorized adjustments; _
2 fails to make payment to Subcontractors or suppliers in accordance with the Contract Documents and
the respective agreements between the Contractor and the Subcontractors or suppliers;
3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or
A4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, the Owner may, without prejudice to any other

rights or remedies of the Owner and after giving the Contractor and the Contractor’s surety, if any, seven days’ notice,
terminate employment of the Contractor and may, subject to any prior rights of the surety:
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4 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;

2 Accept assignment of subcontracts pursuant to Section 5.4; and

3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request
of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred

by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.24 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance,
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case
may be, shall be certified by the Architect, upon application, and this obligation for payment shall survive termination

of the Contract.

§ 14.25 If, after termination for cause, it is determined that the Owner lacked justification to terminate under Section
14.2.1, or that the Contractor’s default was excusable, or that the termination for cause was affected by any other error,
then Owner and Contractor agree that the termination shall be conclusively deemed to be one for the convenience of
the Owner, and the rights and obligations of the parties shall be the same as if the termination had been issued for in

Section 14.4.

§ 14.3 Suspension by the Owner for Convenience
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work, in

whole or in part for such period of time as the Owner may determine.
§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay, or interruption under Section 14.3.1. No adjustment shall be made to the extent
1 that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause
for which the Contractor is responsible; or
2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 Termination by the Owner for Convenience

§ 14.4.1 The Owner may, at any time, terminate the Contract in whole or in part for the Owner’s convenience and
without cause. The Owner shall give notice of the termination to the Contractor specifying the part of the Contract
terminated and when termination becomes effective.

§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner's convenience, the Contractor shall
. cease operations as directed by the Owner in the notice;
2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase orders; and
4 complete the performance of the Work not terminated, if any.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Owner shall pay the Contractor for Work
properly executed; costs incurred by reason of the termination, including costs attributable to termination of
Subcontracts; and any other adjustments otherwise set forth in the Agreement.

§ 14.4.4 Contractor's failure to include an appropriate termination for convenience clause in any subcontract shall not
(i) affect the Owner’s right to require the termination of a subcontract, or (ii) increase the obligation of the Owner
beyond what it would have been if the subcontract had contained an appropriate clause.

§ 1445 Upon written consent of the Contractor, the Owner may reinstate the terminated portion of this Contract in
whole or in part by amending the notice of termination if it has been determined that:
1 the termination was due to withdrawal of funding by the General Assembly, Governor, or State Fiscal
Accountability Authority or the need to divert project funds to respond to an emergency as defined by
Regulation 19-445.2110(B) of the South Carolina Code of Regulations, as amended;
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.2 funding for the reinstated portion of the Work has been restored;
3 circumstances clearly indicate a requirement for the terminated Work; and
4 reinstatement of the terminated work is advantageous to the Owner.

ARTICLE 15 CLAIMS AND DISPUTES

§ 151 Claims

§ 15.1.1 Definition

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, a change in the
Contract Time, or other relief with respect to the terms of the Contract. The term “Claim” also includes other disputes
and matters in question between the Owner and Contractor arising out of or relating to the Contract. A voucher,
invoice, payment application or other routine request for payment that is not in dispute when submitted is not a Claim
under this definition. The responsibility to substantiate Claims shall rest with the party making the Claim. This Section
15.1.1 does not requite the Owner to file a Claim in order to impose liquidated damages in accordance with the

Contract Documents.
§ 15.1.2 Reserved

§ 45.1.3 Notice of Claims

§ 15.1.3.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
prior to expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the
other party and to the Architect. Such notice shall include sufficient information to advise the Architect and other party
of the circumstances giving rise to the Claim, the specific contractual adjustment or relief requested and the basis of
such request. Claims by cither party under this Section 15.1.3.1 shall be initiated within 21 days after occurrence of the
event giving rise to such Claim or within 21 days after the claimant first recognizes the condition giving rise to the
Claim, whichever is later except as stated for adverse weather days in Section 15.1.6.2. By failing to give written
notice of a Claim within the time required by this Section, a party expressly waives its Claim.

§ 15.1.3.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
after expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the
other party. In such event, no decision by the Architect is required.

§ 1514 Continuing Contract Performance

§ 15.1.4.1 Pending final resolution of a Claim, including any administrative review allowed under Section 15.6, except
as otherwise agreed in writing or as provided in Section 9.7 and Article 14, the Contractor shall proceed diligently with
performance of the Contract and the Owner shall continue to make payments in accordance with the Contract

Documents.

§ 15.1.4.2 The Contract Sum and Contract Time shall be adjusted in accordance with the Architect’s decision, subject
to the right of either party to proceed in accordance with this Article 15. The Architect will issue Centificates for
Payment in accordance with the decision of the Initial Decision Maker.

§ 15.1.5 Claims for Additional Cost
[f the Contractor wishes to make a Claim for an increase in the Contract Sum, notice as provided in Section 15.1.3
shall be given before proceeding to execute the portion of the Work that is the subject of the Claim. Prior notice is not

required for Claims relating to an emergency endangering life or property arising under Section 10.4.

§ 15.1.6 Claims for Additional Time

§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in Section
15.1.3 shall be given. The Contractor’s Claim shall include an estimate of cost and of prabable effect of delay on
progress of the Work. In the case of a continuing delay, only one Claim is necessary. Claims for an increase in the
Contract Time shall be based on one additional calendar day for each full calendar day that the Contractor is prevented

from working.

§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
anticipated, and had an adverse effect on the scheduled construction.
A4 Claims for adverse weather shall be based on actual weather conditions at the job site or other place of
performance of the Work, as documented in the Contractor’s job site log.
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2 For the purpose of this Contract, a total of five (5) days per calendar month (non-cumulative) shatl be
anticipated as "adverse weather” at the job site, and such time will not be considered justification for an
extension of ime. If, in any month, adverse weather develops beyond the five (5) days, the Contractor
shall be allowed to claim additional days to compensate for the excess weather delays only to the extent
of the impact on the approved construction schedule and days the Contractor was already scheduled to
work. The remedy for this condition is for an extension of time only and is exclusive of all other rights
and remedies available under the Contract Documents or imposed or available by law.

3 The Contractor shall submit monthly with their pay application all Claims for adverse weather
conditions that occurred during the previous month. The Architect shall review each monthly submittal
in accordance with Section 15.5 and inform the Contractor and the Owner promptly of its evaluation.
Approved days shall be included in the next Change Order issued by the Architect. Adverse weather
conditions not claimed within the time limits of this Subparagraph shall be considered to be waived by
the Contractor. Claims will not be allowed for adverse weather days that occur after the scheduled
(original or adjusted) date of Substantial Completion.

§ 15.1.6.3 Claims for increase in the Contract Time shall set forth in detail the circumstances that form the basis for the
Claim, the date upon which each cause of delay began to affect the progress of the Work, the date upon which each
cause of delay ceased to affect the progress of the work, and the number of days increase in the Contract Time claimed
as a consequence of each such cause of delay. The Contractor shall provide such supporting documentation as the
Owner may require including, where appropriate, a revised construction schedule indicating all the activities affected
by the circumstances forming the basis of the Claim.

§ 15.1.6.4 The Contractor shall not be entitled to a separate increase in the Contract Time for each one of the number of
causes of delay which may have concurrent or interrelated effects on the progress of the Work, or for concumrent
delays due to the fault of the Contractor.

§ 15.1.7 Claims for Listed Damages
Notwithstanding any other provision of the Contract Documents, including Section 1.2.1, but subject to a duty of good

faith and fair dealing, the Contractor and Owner waive Claims against each other for listed damages arising out of or
relating to this Contract.

§15.1.7.1 For the Owner, listed damages are (i) lost revenue and profit, (ii) losses resulting from injury to business or
reputation, (iii) additional or escalated overhead and administration expenses, (iv) additional financing costs, (v} costs
suffered by a third party unable to commence work, (vi) attomney's fees, (vii) any interest, except to the extent allowed
by Section 13.5 (Interest), (viii) lost revenue and profit for lost use of the property, (ix) costs resulting from lost
productivity or efficiency.

§15.1.7.2 For the Contractor, listed damages are (i) lost revenue and profit, (ii) losses resulting from injury to business
or reputation, {iii) additional or escalated overhead and administration expenses, (iv) additional financing costs, (v)
attorney's fees, (vi) any interest, except to the extent allowed by Section 13.5 (Interest); (vii) unamortized equipment
costs; and, (viii} losses incurred by subcontractors for the types of damages the Contractor has waive as against the
Owner. Without limitation, this mutual waiver is applicable to all damages due to either party’s termination in
accordance with Article 14,

§ 15.1.7.3 Nothing contained in this Section shall be deemed to preclude an award of liquidated damages, when
applicable, in accordance with the requirements of the Contract Documents. This mutual waiver is not applicable to
amounts due or obligations under Section 3.18 (Indemnification).

§ 15.1.8 Waiver of Claims Against the Architect

Notwithstanding any other provision of the Contract Documents, including Section 1.2.1, but subject to a duty of good

faith and fair dealing, the Contractor waives all claims against the Architect and any other design professionals who

provide design and/or project management services to the Owner, either directly or as independent contractors or
subcontractors to the Architect, for listed damages arising out of or relating to this Contract. The listed damages are ()

lost revenue and profit, (ii) losses resulting from injury to business or reputation, (iii) additional or escalated overhead

and administration expenses, (iv) additional financing costs, (v) attorney's fees, (vi) any interest, {vii) unamortized
equipment costs; and, (viii) losses incurred by subcontractors for the types of damages the Contractor has waive as

against the Owner. This mutual waiver is not applicable to amounts due or obligations under Section 3.18

{Indemnification).
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§ 15.2 Reserved
§ 15.3 Resorved

§ 15.4 Reserved

§ 15.5 Claim and Disputes - Duty of Cooperation, Notice, and Architects Initial Decision

§ 155.1 Contractor and Owner are fully committed to working with each other throughout the Project to avoid or
minimize Claims. To further this goal, Contractor and Owner agree to communicate regularly with each other and the
Architect at all times notifying one another as soon as reasonably possible of any issue that if not addressed may cause
loss, delay, and/or disruption of the Work. If Claims do arise, Contractor and Owner each commit o resolving such
Claims in an amicable, professional, and expeditious manner to avoid unnecessary losses, delays, and disruptions to

the Work.

§ 15.5.2 Claims shall first be referred to the Architect for initial decision. An initial decision shall be required as a
condition precedent to resolution pursuant to Section 15.6 of any Claim arising prior to the date of final payment,
unless 30 days have passed after the Claim has been referred to the Architect with no decision having been rendered, or
after all the Architect’s requests for additional supporting data have been answered, whichever is later. The Architect
will not address Claims between the Contractor and persons o entities other than the Owner.

§ 155.3 The Architect will review Claims and within ten days of the receipt of a Claim (1) request additional
supporting data from the claimant or a response with supporting data from the other party or (2) render an initial
decision in accordance with Section 15.5.5.

§ 15.5.4 If the Architect requests a party to provide a response to a Claim or to furnish additional supporting data, such
party shall respond, within ten days after receipt of such request, and shall either (1) provide a response on the
requested supporting data, (2) advise the Architect when the response or supporting data will be furnished or (3) advise
the Axchitect that all supporting data has already been provided. Upon receipt of the response or supporting data, the
Architect will render an initial decision in accordance with Section 15.5.5.

§ 15.5.5 The Architect will render an initial decision in writing; (1) stating the reasons therefor; and (2) notifying the
paties of any change in the Contract Sum or Contract Time or both. The Architect will deliver the initial decision to
the parties within two weeks of receipt of any response or supporting data requested pursuant to Section 16.4 or within
such longer period as may be mutually agreeable to the parties. If the parties accept the initial decision, the Architect
shall prepare a Change Order with appropriate supporting documentation for the review and approval of the parties
and the Office of State Engineer. If either the Contractor, Owner, or both, disagree with the initial decision, the
Contractor and Owner shall proceed with dispute resolution in accordance with the provisions of Section 15.6.

§ 15.5.6 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if any,
of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner may,
but is not obligated to, notify the surety and request the surety’s assistance in tesolving the controversy.

§ 15.6 Dispute Resolution

§ 15.6.1 Ifa Claim is not resolved pursuant to Section 5.5 to the satisfaction of either party, both parties shall attempt
to resolve the dispute at the field level through discussions between Contractor’s Representative and Owner’s
Representative. If a dispute cannot be resolved through Contractor's Representative and Owner’s Representative, then
the Contractor’s Senior Representative and the Owner’s Senior Representative, upon the request of either party, shall
meet as soon as conveniently possible, but in no case later than twenty-one (21) days after such a request is made, to
attempt to resolve such dispute. Prior to any meetings between the Senior Representatives, the parties will exchange
relevant information that will assist the parties in resolving their dispute. The meetings required by this Section area
condition precedent to resolution pursuant to Section 15.6.2,

§ 15.6.2 If after meeting in accordance with the provisions of Section 15.6.1, the Senior Representatives determine that
the dispute cannot be resolved on terms satisfactory to both the Contractor and the Owmer, then either party may
submit the dispute by written request to South Carolina’s Chief Procurement Officer for Construction (CPOC).
Except as otherwise provided in Article 15, all Claims, or controversies relating to the Contract shall be resolved
exclusively by the appropriate Chief Procurement Officer in accordance with Title 1 1, Chapter 35, Article 17 of the
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South Carolina Code of Laws, or in the absence of jurisdiction, only in the Court of Common Pleas for, or in the
absence of jurisdiction a federal court located in, Richland County, State of South Carolina. Contractor agrees that any
act by the State regarding the Contract is not a waiver of either the State’s sovereign immunity or the State’s immunity
under the Eleventh Amendment of the United States Constitution.

§ 15.6.3 If any party seeks tesolution to a dispute pursuant to Section 15.6.2, the parties shall participate in
non-binding mediation to resolve the Claim. Ifthe Claim is governed by Title 11, Chapter 35, Article 17 of the South
Carolina Code of Laws as amended and the amount in controversy is $100,000.00 or less, the CPOC shall appoint a
mediator, otherwise, the mediation shall be conducted by an impartial mediator selected by mutual agreement of the
parties, or if the parties cannot so agree, a mediator designated by the American Arbitration Association (“AAA”)
pursuant to its Construction Industry Mediation Rules. The mediation will be governed by and conducted pursuant to
a mediation agreement negotiated by the parties or, if the parties cannot so agree, by procedures established by the

mediator.

§ 15.6.4 Without relieving any party from the other requirements of Sections 15.5 and 15.6, either party may initiate
proceedings in the appropriate forum prior to initiating or completing the procedures required by Sections 15.5 and
15.6 if such action is necessary to preserve a claim by avoiding the application of any applicable statutory period of
limitation or repose.

§ 15.6.5 Service of Process

Contractor consents that any papers, notices, or process necessary or proper for the initiation or continuation of any
Claims, or controversies relating to the Contract; for any court action in connection therewith; or for the entry of
judgment on any award made, may be served on Contractor by certified mail (return receipt requested) addressed to
Contractor at the address provided for the Contractor’s Senior Representative or by personal service or by any other
manner that is permitted by law, in or outside South Carolina. Notice by certified mail is deemed duly given upon

deposit in the United States mail.

ARTICLE 16 PROJECT-SPECIFIC REQUIREMENTS AND INFORMATION
Refer to attached special provisions including but no limited to Section 00800.2 - CDBG-MIT Grant Program Special

Provisions.
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1.

2.

SECTION 00701.1
CDBG-MIT GRANT PROGRAM SPECIAL PROVISIONS

CDBG-MIT Grant Program Introduction

A.

B.

1.

2.

This project is funded in part by and is subject to all applicable
requirements of the Community Development Block Grant-Mitigation
(CDBG-MIT) grant program, funded and regulated at the federal level by
the U.S. Department of Housing and Urban Development (HUD) and
administered by the State of South Carolina. The South Carolina
Department of Administration and its South Carolina Disaster Recovery
Office Disaster Recovery Division (SCDRO - DRD) is designated as the
responsible entity for administering the CDBG-MIT funds allocated to this
Project.

General:
All contractors, including subcontractors must be registered in SAM
and eligible to receive federal contracts.

The Contractor is required to comply with all federal, state, local, and
program requirements and to fully coordinate with the SCDRO, its
DRD, the Owner, and their official designee(s). The Contractor is
required to assume responsibility for the complete effort and
enforcement of laws and regulations under this Contract. The Owner
will consider the Contractor the sole point of contact with regard to
contractual matters.

The Contractor is required to ensure that all Contracts, including but
not limited to subcontracts and vendor contracts, must contain all
applicable provisions.

These CDBG-MIT GRANT PROGRAM Special Provisions are in
addition to all other requirements of the Contract Documents and do
not relieve the Contractor of any contractual responsibilities under its
contracts or local, state, or federal law, or Executive Orders.

The Contractor agrees to comply with all CDBG-MIT requirements as
well as other federal and state laws, regulations, or Executive Orders,
including such as may be required by revisions and additions or
changes in the requirements, regulations, and laws governing the
CDBG-MIT Program.

In accordance with 2 CFR Part 200, the cost plus a percentage of cost
and percentage ofconstruction cost methods of contracting shall not be
used. This provision shall supersede any conflicting provision in an
executed contract document or agreement funded in whole or in part
with CDBG funds.

Amendments
A. Any changes to this Contract affecting the scope of work of the Project
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must be approved, inwriting, by the Owner and the Contractor and shall be
incorporated in writing into this Contract. Any amendments of the original
contract must have written approval by the SCOR

-DRD prior to execution.

3. Contractor Record Keeping and Reporting

A. Accurate record keeping is crucial to the successful management of
CDBG-MIT funded activities. Insufficient documentation could lead to
monitoring findings and repayment of funds. The Contractor must establish
a record-keeping system to document compliance with alf federal, state,
local, and program requirements.

B. The Contractor agrees to complete and submit all reports, in such form and
according to suchschedule, as may be required in the Contract Documents
or by the request of the SCOR-DRD, Owner, or their designee. Further, the
Contractor agrees to require any subcontractors to submit reports that
may be required and to incorporate such language in its agreements.
Failure to meet deadlines with the required information could resuit in
sanctions.

C. All required information associated with this Project must be submitted to
the Owner or it'sdesignee in a timely manner.

D. Records shall be retained for the greater of three years from final
completion of the Project, or the period required by other applicable federal
and state laws and regulations and must be available for review upon
request by HUD, SCOR-DRD, the Owner, or other entities.

E. See Article 20—CDBG-MIT Grant Program Special Provisions Section
29.08 — Records of Non-Federal Entities.

F. See Article 29—CDBG-MIT Grant Program Special Provisions Section
29.09 — Record Retention.
4. Program Related Fraud, Waste, and Abuse

A. The SCOR-DRD takes the detection, investigation and prosecution of fraud,
waste, and abuse very seriously. SCOR-DRD has a fraud, waste, and
abuse reporting program that complies with South Carolina and federal

laws.

If you suspect that an employee, program provider, or contractor has
engaged inprogram related fraud, waste, or abuse, please contact the
SCOR-DRD via:

Phone: 1-844-506-5436

Email: fraudreporting@scdr.sc.qgov

Mail: ATTN: Fraud/Waste/Abuse 632 Rosewood Dr. Columbia, SC
29201

5. Remedies
A. Remedies' - Contracts for more than the simplified acquisition threshold

CDBG-MIT GRANT PROGRAM SPECIAL PROVISIONS
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(currently set at
$150,000), which is the inflation adjusted amount determined by the

Civilian Agency Acquisiton Council and the Defense Acquisition
Regulations Council (Councils) as authorized by 41 U.S.C. 1908, must
address administrative, contractual, or legal remedies in instances where
contractors violate or breach contract terms and provide for such sanctions
and penalties as appropriate.

B. If the Contractor fails or refuses to comply with the provisions set forth
herein, the SCOR- DRD, State or Owner may take any or all of the
following actions: cancel, terminate or suspend in whole or in any part the
contract, or refrain from extending any further funds to the Contractor until
such time as the Contractor is in full compliance.

6. Rights to Inventions Made Under a Contract or Agreement

A. Rights to Inventions Made Under a Contract or Agreement?. If the Federal
award meets the definition of “funding agreement” under 37 CFR §401.2
(a) and the recipient or subrecipient wishes to enter into a contract with a
small business firm or nonprofit organization regarding the substitution of
parties, assignment or performance of experimental, developmental, or
research work under that “funding agreement,” the recipient or subrecipient
must comply with the requirements of 37 CFR Part 401, “Rights to
Inventions Made by Nonprofit Organizations and Small Business Firms
Under Government Grants, Contracts and Cooperative Agreements,” and
any implementing regulations issued by the awarding agency.

7. Debarment and Suspension

A. Debarment and Suspension (Executive Orders 12549 and 12689)—°A
contract award (see 2 CFR 180.220) must not be made to parties listed on
the govemmentwide exclusions in the System for Award Management
(SAM), in accordance with the OMB guidelines at 2 CFR 180 that
implement Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and
12689 (3 CFR part 1989 Comp., p. 235), "“Debarment and Suspension.”
SAM Exclusions contains the names of parties debarred, suspended, or
otherwise excluded by agencies, as well as parties declared ineligible
under statutory or regulatory authority other than Executive Order 12549.

The Contractor must comply with Executive Orders 12549 and 12689
regarding Federal debarment and suspension regulations prior to
entering into a financial agreement for any transaction as outlined
below:

a. Any procurement contract for goods and services, regardless of
type, expected to equal or exceed the Federal procurement
small purchase threshold (which is
$100,000 and is cumulative amount from all federal funding sources).

b. Any procurement contract for goods and services, regardless of
amount, under which the Contractor will have a critical influence on
or substantive control over the transaction.
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In addition, no contract may be awarded to any contractors who are
ineligible to receive contracts under any applicable regulations of the
State.

B. All subcontractors must be cleared via a search of the SAM to ensure
subcontractors are in good standing and have not been debarred. It is the
sole responsibility of the Contractor to verify subcontractor eligibility based
on factors such as past performance, proof of liability insurance,
possession of a federal tax number, debarment, and state licensing
requirements. The SAM portal may be found here:

https://sam.gov/SAM/pages/public/searchRecords/search.jsf
A copy of the SAM search result must be kept in the Contractor’s file.

8. Records of Non-Federal Entities

A. Records of non-Federal Entities. The U.S. Department of Housing and
Urban Development (HUD), Inspectors General, the Comptrolier General of
the United States, the South Carolina Office of Resilience Disaster
Recovery Division (SCOR DRD), and the pass-through entity, or any of
their authorized representatives, must have the right of access to any
documents, papers, or other records of the non-Federal entity which are
pertinent to the Federal award, in order to make audits, examinations,
excerpts, and transcripts. The right also includes timely and reasonable
access to the non-Federal entity’s personnel for the purpose of interview
and discussion related to such documents.

B. All Contractor's records with respect to all matters covered by this Contract
shall be made available at any time for audit and inspection by SCOR —
DRD, the State or Owner or their representatives upon their request.

9. Record Retention

A. Record Retention. SFinancial records, supporting documents, statistical
records, and all other non-Federal entity records pertinent to a Federal
award must be retained for a period of three years from the date of
submission of the final expenditure report or, for Federal awards that are
renewed quarterly or annually, from the date of the submission of the
quarterly or annual financial report, respectively, as reported to the Federal
awarding agency or pass- through entity in the case of a Subrecipient.
Federal awarding agencies and pass-through entities must not impose any
other record retention requirements upon non-Federal entities. The only
exceptions are the following:

1. If any litigation, claim, or audit is started before the expiration of the 3-
year period, the records must be retained until all litigation, claims, or
audit findings involving the records have been resolved and final action

taken;

2. When the non-Federal entity is notified in writing by the Federal
awarding agency, cognizant agency for audit, oversight agency for
audit, cognizant agency for indirect costs, or pass-through entity to
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extend the retention period.

3. Records for real property and equipment acquired with Federal funds
must be retainedfor 3 years after final disposition;

4. When records are transferred to or maintained by the Federal awarding
agency or pass- through entity, the 3-year retention requirement is not
applicable to the non-Federal entity;

5. Records for program income transactions after the period of
performance. In some cases, Subrecipients must report program
income after the period of performance. Where there is such a
requirement, the retention period for the records pertaining to the
earning of the program income starts from the end of the non-Federal
entity's fiscalyear in which the program income is earned;

6. Indirect cost rate proposals and cost allocations plans. This paragraph
applies to the following types of documents and their supporting
records: indirect cost rate computations or proposals, cost allocation
plans, and any similar accounting computations of the rate at which a
particular group of costs is chargeable (such as computer usage
chargeback rates or composite fringe benefit rates);

7. If submitted for negotiation. If the proposal, plan, or other computation
is required to be submitted to the Federal Govenment {or to the
pass-through entity) to form the basis for negotiation of the rate, then
the 3-year retention period for its supporting records starts from the
date of such submission;

8. If not submitted for negofiation. If the proposal, plan, or other
computation is not required to be submitted to the Federal Government
(or to the pass-through entity) fornegotiation purposes, then the 3-year
retention period for the proposal, plan, or computation and its
supporting records starts from the end of the fiscal year (or other
accounting period) covered by the proposal, plan, or other
computation.

29.10 Section 3 Compliance

A. The work to be performed under this Contract is subject to the
requirements of section 3 of the Housing and Urban Development Act of
1968, as amended, 12 U.S.C. 1701u (section 3). The purpose of section 3
is to ensure that employment and other economic opportunities generated
by HUD assistance or HUD-assisted projects covered by section 3, shall,
to the greatest extent feasible, be directed to low- and very low-income
persons, particularly persons who are recipients of HUD assistance for

housing.
B. The parties to this contract agree to comply with HUD's regulations in 24
CFR part 135, whichimplement Section 3. As evidenced by their execution

of this contract, the parties to this contract certify that they are under no
contractual or other impediment that would prevent them from complying
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with the part 135 regulations.

. The contractor agrees to send to each labor organization or representative
of workers with which the contractor has a collective bargaining agreement
or other understanding, if any, a notice advising the labor organization or
workers’ representative of the contractor's commitments under this Section
3 clause and will post copies of the notice in conspicuous places at the
work site, where both employees and applicants for training and
employment positions can see the notice. The notice shall describe the
Section 3 preference, shall set forth minimum number and job tities subject
to hire, availability of apprenticeship and ftraining positions, the
qualifications for each; and the name and location of the person(s) taking
applications for each of the positions; and the anticipated date the work

shall begin.

. The contractor agrees to include this section 3 clause in every subcontract
subject to compliance with regulations in 24 CFR part 135, and agrees to
take appropriate action, as provided in an applicable provision of the
subcontract or in this section 3 clause, upon a finding that the
subcontractor is in violation of the regulations in 24 CFR part 135. The
contractor will not subcontract with any subcontractor where the contractor
has notice or knowledge that the subcontractor has been found in violation
of the regulations in 24 CFR part 135.

. The contractor will certify that any vacant employment positions, including
training positions, that are filled (1) after the contractor is selected but
before the contract is executed, and (2) with persons other than those to
whom the regulations of 24 CFR part 135require employment opportunities
to be directed, were not filled to circumvent the contractor’s obligations

under 24 CFR part 135.

Noncompliance with HUD's regulations in 24 CFR part 135 may result in
sanctions, termination of this contract for default, and debarment or
suspension from future HUD assisted contracts.

. With respect to work performed in connection with section 3 covered Indian
housing assistance, section 7(b) of the Indian Self-Determination and
Education Assistance Act (25 U.S.C. 450e) also applies to the work to be
performed under this contract. Section 7(b) requires that to the greatest
extent feasible (i) preference and opportunities for training and employment
shall be given to Indians, and (ji) preference in the award of contracts and
subcontracts shall be given to Indian organizations and Indian-owned
Economic Enterprises. Parties to this contract that are subject to the
provisions of section 3 and section 7(b) agree to comply with section 3to
the maximum extent feasible, but not in derogation of compliance with this
section 7(b).

. The Contractor agrees to submit such reports as required to document
compliance with 24 CFR Part 135. Noncompliance with the regulations in
24 CFR Part 135 may result in sanctions, termination of this Contract for
default, and debarment or suspension from future HUD assisted contracts.
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29.11 Contracting with Small and Minority Businesses, Women'’s Businesses,
Women's Business Enterprises, and Labor Surplus Area Firms®

A. In addition to requirements included in the City of Charleston’s Minority &
Women-Owned Business Enterprise (M&WBE) program, the Contractor
must take all necessary affirmative steps to assure that minority
businesses, women's business enterprises, and labor surplus area firms
are used when possible; Affirmative steps must include:

1. Placing qualified small and minority businesses and women's business
enterprises on solicitation lists;

2. Assuring that small and minority businesses, and women's business
enterprises are solicited whenever they are potential sources;

3. Dividing total requirements, when economically feasible, into smailer
tasks or quantities to permit maximum participation by small and
minority businesses, and women'sbusiness enterprises;

4. Establishing delivery schedules, where the requirement permits, which
encourage participation by small and minority businesses, and
women's business enterprises,

5. Using the services and assistance, as appropriate, of such
organizations as the Small Business Administration and the Minority
Business, and the City of Charleston's Minority & Women-Owned
Business Enterprise Office.

29.12 Equal Employment Opportunity’

A. Equal Employment Opportunity - Except as otherwise provided under 41
CFR Part 60, all contracts that meet the definition of “federally assisted
construction contract” in 41 CFR Part 60-1.3 must include the equal
opportunity clause provided under 41 CFR 60-1.4(b), in accordance with
Executive Order 11246, “Equal Employment Opportunity” (30 FR 12319,
12935, 3 CFR Part, 1964-1965 Comp., p. 339), as amended by Executive
Order 11375, “Amending Executive Order 11246 Relating to Equal
Employment Opportunity,” and implementing regulations at 41 CFR part
60, “Office of Federal Contract Compliance Programs, Equal Employment
Opportunity, Department of Labor.”

B. In carrying out the Project, the Contractor shall not discriminate against any
employee or applicant for employment because of race, color, religion, sex,
or national origin. The Contractor must take affirmative action to ensure
that applicants for employment are employed, and that employees are
treated during employment, without regard to their race, color, religion, sex,
or nationa! origin. Such action shall include, but not be limited to, the
following: employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. The
Contractor shall post in conspicuous places, available to employees and
applicants for employment, notices to be provided by the State setting forth
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the provisions of this non-discrimination clause. The Contractor shall state
that all qualified applicants will receive consideration for employment
without regard to race, color, religion, sex, or national origin. The
Contractor will, in all solicitations or advertisements for employees by or on
behalf of the Contractor, state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex, or
national origin. The Contractor shall incorporate the foregoing requirements
of this paragraph in all of its subcontracts for the Project unless exempted
by rules, regulations, or orders of the State issued pursuant to section 204
of Executive Order 11246 of September 24, 1965, so that such provisions
will be binding upon each subcontractor or vendor.

C. The Contractor will send to each labor union or representative of workers
with which he has a collective bargaining agreement or other contract or
understanding, a notice to be provided by the State advising the said labor
union or workers' representatives of the Contractor's commitment under
this Section and shall post copies of the notice in conspicuous places
available to employees and applicants for employment.

D. The Contractor will furnish all information and reports required by Executive
Order 11246 of September 24, 1965, and by the rules, regulations, and
orders of the State, or pursuant thereto, and will permit access to its books,
records, and accounts by SCOR-DRD and the State for purposes of
investigation to ascertain compliance with such rules, regulations, and
orders.

E. In the event of the Contractor's noncompliance with the non-discrimination
clauses of this Contract or with any of such rules, regulations, or orders,
this Contract may be canceled, terminated or suspended in whole or in part
and the Contractor may be declared ineligible for further State government
contracts or federally assisted construction contract procedures authorized
in Executive Order 11246 of September 24, 1965, or by rules, reguiations,
or orders of the State, or as otherwise provided by law.

29.13 Davis-Bacon Act Compliance

A. Davis-Bacon Act®, as amended (40 U.S.C. 3141-3148). The Contractor
shall comply with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-
3148) as supplemented by Department of Labor regulations (29 CFR Part
5, “Labor Standards Provisions Applicable to Contracts Covering Federally
Financed and Assisted Construction”). In accordance with the statute,
contractors must be required to pay wages to laborers and mechanics at a
rate not less than the prevailing wages specified in a wage determination
made by the Secretary of Labor. In addition, contractors must be required
to pay wages not less than once a week.

B. The Confractor must place a copy of the current prevailing wage
determination issued by the Department of Labor in each solicitation. The
Contractor's decision to award a contract or subcontract must be
conditioned upon the acceptance of the wage determination. The
Contractor must report all suspected or reported violations to the Federal
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awarding agency. The contracts must also include a provision for
compliance with the Copeland “Anti- Kickback® Act (40 U.S.C. 3145), as
supplemented by Department of Labor regulations (29 CFR Part 3,
“Contractors and Subcontractors on Public Building or Public Work
Financed in Whole or in Part by Loans or Grants from the United States”).
The Act provides that each contractor or subrecipient must be prohibited
from inducing, by any means, any person employed in the construction,
completion, or repair of public work, to give up any part of the
compensation to which he or she is otherwise entitied. The Contractor
must report all suspected or reported violations to the Federal awarding

agency.

C. All rulings and interpretations of the Davis-Bacon and Related Acts
contained in 29 CFR Parts 1, 3, and 5 are herein incorporated by reference
in this contract.

29.14 Copeland Act

A. The Contractor shall comply with the requirements of 29 CFR Part 3 which
are incorporatedby reference in this Contract.

29.15 Contract Work Hours and Safety Standards Act

A. Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708).
Where applicable, allcontracts awarded by the non-Federal entity in excess
of $100,000 that involve the employment of mechanics or laborers must
include a provision for compliance with 40 U.S.C. 3702 and 3704, as
supplemented by Department of Labor regulations (29 CFR Part 5). Under
40 U.S.C. 3702 of the Act, each contractor must be required to compute
the wages of every mechanic and laborer on the basis of a standard work
week of 40 hours. Work in excess of the standard work week is permissible
provided that the worker is compensated at a rate ofnot less than one and
a half times the basic rate of pay for all hours worked in excess of 40 hours
in the work week. The requirements of 40 U.S.C. 3704 are applicable to
construction work and provide that no iaborer or mechanic must be
required to work in surroundings or under working conditions which are
unsanitary, hazardous or dangerous. These requirements do not apply to
the purchases of supplies or materials or articles ordinarily available on
the open market, or contracts for transportation or transmission of
intelligence.

The Contractor is solely responsible for ensuring that Contractor and any
subcontractorsinsert in any subcontract the poster requirements contained

in 29 CFR 5.5(a)(1).

As used in this Section, the terms “laborers” and “mechanics” include watchmen
and guards.

1. Contract Work Hours.

a. Overtime Requirements. No Contractor or subcontractor
contracting for any part of the contract work which may require or
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involve the employment of laborers or mechanics shall require or
permit any laborer or mechanic in any workweek in which he or
she is employed on such work to work in excess of 40 hours in
such workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times the
basic rate of pay for all hours worked in excessof 40 hours in such

workweek,

b. Violation; liability for unpaid wages; liquidated damages. In the
event of any violation of the clause set forth in subparagraph (1) of
this paragraph, the Contractor and any subcontractor responsible
therefore shall be liable for the unpaid wages. In addition, such
Contractor and subcontractor shall be liable to the United States in
the case of work done under contract for the District of Columbiaor
a territory, to such District or to such territory), for liquidated
damages. Such liquidated damages shall be computed with
respect to each individual laborer or mechanic, including watchmen
and guards, employed in violations of the clause set forth in
subparagraph (1) of this paragraph, in the sum of $10 for each
calendar dayon which such individual was required or permitted to
work in excess of the standard workweek of 40 hours without
payment of the overtime wages required by the clause set forth in
sub paragraph (1) of this Section.

c. Withholding for unpaid wages and liquidated damages. SCOR-
DRD, HUD or its designee shall upon its own action or upon
written request of an authorized representative of the Department
of Labor withhold or cause to be withheld, from any moneys
payable on account of work performed by the contractor or
subcontractor under any such contract, or any other Federal
contract with the same prime contract, or any other Federally-
assisted contract subject to the Contract Work Hours and Safety
Standards Act which is held by the same prime contractor such
sums as may be determined to be necessary to satisfy any liabilities
of such contractor or subcontractor for unpaid wages and
liuidated damages as provided in the clause set forth in
subparagraph (2)of this paragraph.

d. Subcontracts. The contractor or subcontractor shall insert in any
subcontracts the clauses set forth in subparagraph (1) through (4)
of this paragraph and also a clauserequiring the subcontractors to
include these clauses in any lower tier subcontracts. The prime
Contractor shall be responsible for compliance by any
subcontractor or lower tier subcontractor with the clauses set forth
in subparagraphs (1) through (4) of this Section 16.

2. Health and Safety.
a. No laborer or mechanic shall be required to work in surroundings or
under working conditions which are unsanitary, hazardous, or
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dangerous to this health and safety as determined under
construction safety and health standards promulgated by the
Secretary of Labor by regulation.

b. The Contractor shall comply with all regulations issued by the
Secretary of Labor pursuant to Title 29 Part 1926 and failure to
comply may result in imposition of sanctions pursuant to the
Contract Work Hours and Safety Standards Act, 40 USC 3701 et.
seaq.

¢. The Contractor shall include the provisions of this paragraph in
every subcontract so that such provisions will be binding on each
subcontractor. The Contractor shalltake such action with respect to
any subcontract as the Secretary of Housing and Urban
Development or the Secretary of Labor shall direct as a means of
enforcing such provisions.

29.16 Clean Air Act and Clean Water Act

A. Clean Air Act'® {42 U.S.C. 7401-7671q.) "'and the Federal Water Pollution Control
Act (33

U.S.C. 1251-1387), '2as amended Contracts and subcontracts of amounts

in excess of

$150,000 must contain a provision that requires the non-Federal award to

agree to complywith all applicable standards, orders or regulations issued

pursuant to the Clean Air Act (42

U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as

amended (33 U.S.C. 1251- 1387). Violations must be reported to the

Federal awarding agency and the Regional Office of the Environmental
Protection Agency (EPA).

B. This Contract is subject to the requirements of the Clean Air Act, as
amended, 42 USC § 7401 et seq., the Federal Water Pollution Control Act
(Clean Water Act), as amended, 33 USC § 1251 et seq., and the
regulations of the Environmental Protection Agency with respect to 40 CFR
Part 15, as amended from time to time, and the South Carolina Stormwater
Managementand Sediment Reduction Act.

C. Any facility to be utilized in the performance of this Contract must not be
listed on the List of Violating Facilities, issued by the Environmental
Protection Agency (EPA) pursuant to 40 CFR
§ 15.20.

D. The Contractor and its subcontractors must stipulate that any facility to be
utilized in the performance of any nonexempt contract or subcontract is not
listed on the List of Violating Facilities, issued by the Environmental
Protection Agency (EPA) pursuant to 40 CFR § 15.20.

E. Through performance of Work under this Contract, the Contractor agrees
to comply with allthe requirements of Section 114 of the Clean Air Act, as
amended (42 USC § 7414) and Section 308 of the Federal Water Pollution
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Control Act, as amended (33 USC § 1318) relating to inspection,
monitoring, entry, reports, and information, as well as all other
requirements specified in said Sections 114 and 308, and all regulations
and guidelines issued thereunder.

F. The Contractor is required to give prompt nofice to Owner of any
notification received from the Director, Office of Federal Activities, EPA, or
other entities indicating that a facility utilized or to be utilized for the contract
under consideration is to be listed on the EPA list of ViolatingFacilities.

G. The Contractor will include or cause to be included the criteria and
requirements in this Section in every nonexempt subcontract. The
Contractor is required to take such action as the State may direct as a
means of enforcing such provisions.

29.17 Byrd Anti-Lobbying Amendment

A. Byrd Anti-Lobbying Amendment 331 U.S.C. 1352)—Contractors that
apply or bid for an award exceeding $100,000 must file the required
certification. Each tier certifies to the tier above that it will not and has not
used Federal appropriated funds to pay any person or organization for
influencing or attempting to influence an officer or employee of any agency,
a member of Congress, officer or employee of Congress, or an employee
of a member of Congress in connection with obtaining any Federal
contract, grant or any other award covered by 31 U.S.C. 1352. Each tier
must also disclose any lobbying with non-Federal fundsthat takes place in
connection with obtaining any Federal award. Such disclosures are
forwarded from tier to tier up to the non-Federal award.

B. The Contractor will include or cause to be included the criteria and
requirements in the Section in every nonexempt subcontract. The
Contractor is required to take such action as the State may direct as a

means of enforcing such provisions.

29.18 Solid Waste Disposal Act

A. Solid Waste Disposal Act'4. The Contractor and its contractors must comply
with section 6002 of the Solid Waste Disposal Act, as amended by the
Resource Conservation and Recovery Act. The requirements of Section
6002 include procuring only items designated in guidelines of the
Environmental Protection Agency (EPA) at 40 CFR part 247 that contain
the highest percentage of recovered materials practicable, consistent with
maintaining a satisfactory level of competition, where the purchase price of
the item exceeds $10,000 or the value of the quantity acquired during the
preceding fiscal year exceeded $10,000; procuring solid waste
management services in a manner that maximizes energy and resource
recovery; and establishing an affirmative procurement program for
procurement of recovered materials identified in the EPA guidelines.

29.19 Domestic Preferences for Procurements
A. As appropriate and to the extent consistent with law, the Contractor should,
to the greatest extent practicable under a Federal award, provide a
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preference for the purchase, acquisition, or use of goods, products, or
materials produced in the United States (including but not limited to iron,
aluminum, steel, cement, and other manufactured products). The
requirements of this section must be included in all subawards including all
contracts and purchase orders for work or products under this award.

B. For purposes of this section:

1. “Produced in the United States” means, for iron and steel products,
that all manufacturing processes, from the initial melting stage through
the application of coatings, occurred in the United States.

2. “Manufactured products” means items and construction materials
composed in whole or in part of non-ferrous metals such as aluminum;
plastics and polymer-based products such as polyvinyl chloride pipe;
aggregates such as concrete; glass, including optical fiber; and lumber.

29.20 Workers’ Compensation Certification and Compliance

A. The Contractor is required to certify in writing that the Contractor provides
workers' compensation insurance coverage for each employee of the
contractor employed on the Project.

B. The Contractor is required to obtain a certificate in writing from each
subcontractor on the Project that the subcontractor provides workers’
compensation insurance coverage for each employee of the subcontractor
employed on the Project.

C. The Contractor shall provide Contractor's certification and each
subcontractor's certificationto the Owner.

29.21 Mandatory Pre-Construction Conference

A. A mandatory pre-construction conference will be held at a time / date /
location to be reasonably determined by Owner. The Contractor is
responsible for ensuring attendance of representatives of Contractor,
Subcontractor(s), Inspector(s), and all appliable utility companies.

29.22 Project Payroll Reviews

A. The Contractor is responsible for preparing a weekly certified payroll report
for the Contractor and all subcontractors and submitting such to Owneron a
weekly basis beginning with the first week in which construction begins on
the project and for every week after untilthe work is complete.

B. Payrolls and basic records relating thereto shall be maintained by the
contractor during the course of the Work preserved for a period of three
years thereafter for all laborers and mechanics working at the site of the
work. Such records shall contain the name, address, and social security
number of each such worker, his or her correct classification, hourly rates
of wages paid (including rates of contributions or costs anticipated for bona
fide fringe benefits or cash equivalents thereof of the types described in
Section | (b)(2)B) of the Davis-Bacon Act), daily and weekly number of
hours worked, deductions made, and actual wages paid. Whenever the
Secretary of Labor has found under 29 CFR 5.5 (a)(1)(iv) that the wages of
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any laborer or mechanic include the amount of any costs reasonably
anticipated in providing benefits under a plan or program described in
Section I(b)(2)(B) of the Davis-Bacon Act, the contractor shall maintain
records which show that the commitment of provide such benefits is
enforceable, that the plan or program is financially responsible, and that
the plan or program has been communicated in writing to the laborers or
mechanics affected, and records which show the costs anticipated or the
actual cost incurred in providing such benefits. Contractors employing
apprentices and trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the applicable
programs. (Approved by the Office of Management and Budget under OMB
Control Numbers1215-0140 and 1215-0017.)

1. The Contractor shall submit weekly for each week in which any
contract work is performed a copy of all payrolls to Owner or its
designee for transmission to HUD or its designee. The payrolls
submitted shall set our accurately and completely all of the information
required to be maintained under 29 CFR 5.5(a)(3)(i). This information
may be submitted in any form desired. Optional Form WH-347 is
available for this purpose and may be purchased from the
Superintendent of Documents (Federal Stock Number 029-005-00014-
1), U.S. Government Printing Office, Washington, DC 20402. The
prime contractor is responsible for the submission of copies of payrolls
by all subcontractors. (Approved by the Office of Management and
Budget Under OMB Control Number 1215-0129.)

2. Each payroll submitted shall be accompanied by a “Statement of
Compliance,” signed by the Contractor or subcontractor or his or her
agent who pays for supervises the payment of the persons employed
under the contract and shall certify the following:

a. That the payroll for the payroll period contains the information
required to be maintained under 29 CFR 5.5 (a)(3Xi) and that such
information is correct and complete;

b. That each laborer or mechanic (including each apprentice, and
trainee) employed on the contract during the payroll period has
been paid the full weekly wages eamed, without rebate, either
directly or indirectly, and that no deductions have been made
either directly or indirectly from the full wages earned, other than
permissible deductions as set forth in 29 CFR Part 3;

¢. That each laborer or mechanic has been paid not less than the
applicable wage rates and fringe benefits or cash equivalents for
the classification of work performed, as specified in the applicable
wage determination incorporated into thecontract.

3. The weekly submission of a properly executed certification set forth on
the reverse sideof Optional Form WH-347 shall satisfy the requirement
for submission of the “Statement of Compliance” required by

CDBG-MIT GRANT PROGRAM SPECIAL PROVISIONS
00701-14 s0670272



Paragraph 30.22.B.2.

4, The falsification of any of the above certifications may subject the
contractor or subcontractor to civil or criminal prosecution under
Section 1001 of Title 18 and Section231 of Title 31 of the United States

Code.

C. The Contractor or subcontractor shall make the records required under this
Section available for inspection, coggng, or transcription by authorized
representatives of the Owner, SCDOR~ DRD, HUD or its designee, and
the Department of Labor, and shall permit such representatives to interview
employees during working hours on the job. If the contractor or
subcontractor_fails to submit the re%uired_ records or to make them
available, HUD or its designee may, after written notice to the contractor,
sponsor, applicant or owner, take such action as may be necessary to
cause the suspension of any further payment, advance, or guarantee of
funds. Furthermore, failure to submit the required records upon request or
o make such records available may be grounds for debarment action
pursuant to 28 CFR 5.12.

END OF SECTION
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SE-355

PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS, that (nsert fiufl name or legal title and address of Contractor)
Name: Digging Deep Construction, LLC

Address: 7165 Myrtle Beach Hwy
Gable, SC 29051

hereinafier referred to as “Contractor”, and finsers full name and address of principal place of business of Surety)

Name: Great Midwest Insurance Company
Address: 800 Gressner St, Ste 600

Houston, TX 77024
hereinafter called the “surety™, are jointly and several ly held and firmly bound unto finser full name and address of Agency)
Name: City of Lake City
Address: 202 Kelly Street

Lake City. 8C 29560
~axe City, Te Mo, Seven Fundred Twenty

hereinafter referred to as “Agency™, or its successors or assigns, the sum of Thousang and oa100 Derere (31720008, being the sum
of the Bond to which payment to be well and truly made, the Contractor and Surety bind themselves, their heirs, executors,

administrators, successors and assigns, jointly and severally, firmly by these presents,

WHEREAS, Contractor has by written agreement dated __ 2/14/2024 entered into a contract with Agency to construct

State Project Name: Lake City - Highway 52 Phase 2 Stormwater Improvements for the City of Lake City

State Project Number: D30-N006-MJ  CDBG Project #: IP20-2102-01

Brief Description of Awarded Work: Grading, drainage pipes, and asphalt pavement replacement to construct the Highway
32 Phase 2 Stormwater Improvements.

in accordance with Drawings and Specifications prepared by (fnsert full name and address of A’E)
Name: AECOM - Kevin Krick P.E.
Address: 2151 Pickens Street. Suite 301
Columbia, SC 29201
which agreement is by reference made a part hereof, and is hereinafier referred to as the Contract.

IN WITNESS WHEREOF, Surety and Contractor, intending to be legally bound hereby, subject to the terms stated herein, do
each cause this Performance Bond to be duly executed on its behalf by its authorized officer, agent or representative.

DATED this __21st __ dayof _February 2 024 BOND NUMBER GM235151
(shall be ne earlier than Date of Contract)

CONTEACTOR Digging®eep Construction, LLC SURETY  Great Midwest Insurance Company

By: _@m%gﬁmu}u
(Seal)

/(y (Seal)
Print Name: ICK\!‘ j}@ Prine Name: Amy Rodwell

Print Title: O\J\J Qe Print Title; _Attorney-in-Fact
(Aitach Power of Attorney)

Witness: Witness:

{ddditional Signatures, if any, appear on attached page)

SE-355
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NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH THAT:

L. The Contractor and the Surety, jointly and scverally, bind
themselves, their heirs, executors, administrators, successors and
assigns to the Agency for the full and faithful performance of the
contract, which is incorporated herein by reference,

2. If the Contractor performs the contract, the Surety and the
Cuntractor have no obligation under this Bond, except to panicipate
in conferences as provided in paragraph 3.1.

3.  The Surety's obligation under this Bond shall arise after:

3.1 The Agency has notified the Contracior and the Surety at the
address described in paragraph 10 below, that the Agency is
considering declaring a Contractor Default and has requested
and attempted to arrange a conference with the Contractor and
the Surety to be held not later than |5 days after receipt of such
notice to discuss methods of performing the Contract. If the
Agency, the Contractor and the Surety agree, the Contractor
shall be allowed a reasonable time to perform the Contract, but
such an agreement shall not waive the Agency's right, if any.,
subsequently (o dectare a Contractor Default; or

The Agency has declared a Contractor Default and formally
terminated the Contractor’s right to complete the Contract.

4. The Surety shall, within 15 days after receipt of notiee of the
Agency's declaration of a Contractor Default, and at the Surety's
sole expense, take one of the following actions:

4.1 Arrange for the Contractor, with consent of the Agency, to
perform and complete the Contract; or

Undertake to perform and complete the Contract itself, through
its agents or through independent contractors; or

Obtain bids or negotiated proposals from qualified contractors
acceptable to the Agency for a contract for performance and
completion of the Coniract, amange for a contract to be
prepared for sxecution by the Agency and the contractor
selected with the Agency's concurrence, to be secured with
performance and payment bonds executed by a qualified
surety equivalent to the Bonds issued on the Contract, and pay
to the Agency the amount of damages as described in
paragraph 7 in excess of the Balance of the Contract Sum
incurred by the Agency resulting from the Contractor Default;
or

Waive its right to perform and complete, arrange for
completion, or obtain a new coniractor, and:

4.4.1 After investigation, determine the amount for which it
may be liable to the Agency and, within 60 days of waiving its
rights under this paragraph, tender pavment thereof to the
Agency; or

4.4.2 Deny hability in whole or in part and notify the
Agency, citing the reasons therefore.

5. Provided Surety has proceeded under paragraphs 4.1, 4.2, ot
4.3, the Agency shall pay the Balance of the Contract Sum to sither:
5.1 Surety in accordance with the terms of the Contract; or

5.2 Another contractor selected pursuant to paragraph 4.3 to
perform the Contract,

The balance of the Contract Sum due either the Surety or
another contractor shall be reduced by the amount of damages
as described in paragraph 7.

6. If the Surety does not proceed as provided in paragraph 4 with
reasonable promptness, the Surety shall be deemed to be in default
on this Bond 15 days afier receipt of written notice from the Agency
to the Surety demanding that the Surety perform its obligations under
this Bond, and the Agency shall be entitled to enforce any remedy
available to the Agency.

32

4.2

43

4.4

5.3

6.1 If the Surety proceeds as provided in paragraph 4.4 and the
Agency refuses the payment tendered or the Surety has denied
ligbility, in whole or in part, then without further notice the
Agency shall be entitled to enforce any remedy available to the
Agency.
Any dispute, suit. action or proceeding arising out of or relating
to this Bond shall be governed by the Dispute Resolution
process defined in the Contract Documents and the laws of the
State of South Carolina.
7. After the Agency has terminated the Contractor's right to
complete the Contract, and if the Surety elecis to act under paragraph
4.1, 4.2, or 4.3 above, then the responsihilities of the Surety to the
Agency shall be those of the Contractor under the Contract, and the
responsibilities of the Agency to the Surety shall those of the Agency
under the Contract. To a limit of the amount of this Bond, but subject
to commitment by the Agency of the Balance of the Contract Sum to
ruitigation of costs and damages on the Contract, the Surety is
obligated to the Agency without duplication for:
7.1 The responsibilities of the Conlractor for correction of defective
Work and completion of the Contract; and
Additional legal, design professional and delay costs resulting
from the Contractor's Default, and resulting from the actions or
failure to act of the Surety under paragraph 4; and
Damages awarded pursuant to the Dispute Resolution
Provisions of the Contract, Surety may join in any Dispuic
Resolution proceeding brought under the Contract and shall be
bound by the results thereof: and
Liquidated Damages, or if no Liquidated Damages are specified
in the Contract, actual damages caused by delayed performance
ur non-performance of the Contractor,
8. The Surety shall not be liable to the Agency or others for
obligations of the Contractor that are unrelated to the Contract, and
the Balance of the Contract Sum shall not be reduced or set-off on
account of any such unrelated obligations. No right of action shall
accrue on this Bond to any person or entity other than the Agency or
its heirs, executors, administrators, or successors.
9. The Surety hereby waives notice of any change, including
changes of time, to the contract or to related subcontracts, purchase
orders and other obligations,
10. Notice to the Surety, the Agency or the Contractor shall be
mailed or delivered to the address shown on the signature page.
11. Definitions
11.1 Balance of the Coniract Sum: The toial amount payable by the
Agency to the Contractor under the Contract after all proper
adjustments have been made, including atlowance to the
Contractor of any amounts to be received by the Agency in
settlement of insurance or other Claims for damages 1 which
the Contractor si entitled, reduced by all valid and proper
payments made lo or on behalf of the Contractor under the
Contract.
11.2 Contractor Default: Failure of the Contractor, which has neither
been remedied nor waived, to perform the Contract or otherwise
to comply with the terms of the Contract.

6.2

7.2

7.3
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POWER OF ATTORNEY
Great Midwest Insurance Company

KNOW ALL MEN BY THESE PRESENTS, that GREAT MIDWEST INSURANCE COMPANY, a Texas Corporation, with its principal office
in Houston, TX, does hereby constitute and appoint:

Martha Sue Brooks, Matthew Moore, Robert E. Motley Jr, Christine Hayes, Kim Mathers, Evan Rodwell, Amy Rodwell

its true and lawful Attorney(s)-In-Fact to make, execute, seal and deliver for, and on its behalf as surety, any and all bonds, undertakings ar other
writings obligatory in nature of a bond.

This authority is made under and by the authority of a resolution which was passed by the Board of Directors of GREAT MIDWEST
INSURANCE COMPANY, on the 1% day of October, 2018 as follows:

Resolved, that the President, or any officer, be and hereby is, authorized to appoint and empower any representative of the Company or
other person or persons as Attorney-In-Fact to execute on behalf of the Company any bonds, undertakings, policies, contracts of indemnity or other
writings obligatory in nature of a bond not to exceed Ten Million dollars ($10.000,000.00), which the Company might execute through its duly elected
officers, and affix the seal of the Company thereto. Any said execution of such documents by an Attorney-In-Fact shall be as binding upon the
Company as if they had been duly executed and acknowledged by the regularly elected officers of the Company. Any Attorney-In-Fact, so appointed,
may be removed in the Company’s sole discretion and the authority so granted may be revoked as specified in the Power of Attorney.

Resolved, that the signature of the President and the seal of the Company may be affixed by facsimile on any power of attorney granted,
and the signature of the Secretary, and the seal of the Company may be affixed by facsimile to any certificate of any such power and any such
power or certificate bearing such facsimile signature and seal shall be valid and binding on the Company. Any such power so executed and sealed
and certificate so executed and sealed shall, with respect to any bond of undertaking to which it is attached, continue to be valid and binding on the
Company.

IN WITNESS THEREOF, GREAT MIDWEST INSURANCE COMPANY, has caused this instrument to be signed by its President, and its
Corporate Seal to be affixed this 11th day of February, 2021.

GREAT MIDWEST INSURANCE COMPANY

& il w Ml

Mark W. Haushill
President

ACKNOWLEDGEMENT

On this 11th day of February, 2021, before me, personally came Mark W. Haushill to me known, who being duly swarn, did depose and
say that he is the President of GREAT MIDWEST INSURANCE COM PANY, the corporation described in and which executed the above instrum ent;
that he executed said instrument on behalf of the corparation by authority of his office under the By-laws of said corporation.

g
i1 lﬂ'
Vuad
Christina Bishop
Notary Public

BY

CERTIFICATE

I, the undersigned, Secretary of GREAT MIDWEST INSURANCE COMPANY, A Texas Insurance Company, DO HEREBY CERTIFY that
the original Power of Attorney of which the foregoing is a true and correct copy, is in full force and effect and has not been revoked and the resolutions

as set forth are now in force.
BY el o
[

Leslie K. Shaunt
Secretary

Signed and Sealed at Houston, TX this 21st Day of February , 20 .

“WARNING: Any person who knowingly and with intent to defraud any insurance company or other person, files and application for insurance of claim
containing any materially false information, or conceals for the purpose of misleading, information concerning any fact material thereto, commits a
fraudulent insurance act, which is a crime and subjects such person to criminal and civil penalties.
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RIAL PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS, that (insert fill name or legal title and address of Contractor)
Name:  Digging Deep Construction, LLC

Address: 7165 Myrtle Beach Hwy
Gable, SC 29051

hereinafter referred to as “Contractor”, and ¢insers il name and address of principal place of busimess of Surety)

Name: Great Midwest Insurance Company

Address: 800 Gressner St, Ste 600
Houston, TX 77024

hereinafter called the “surety”, are jointly and severally held and firmly bound unto ¢insert fidf name and address of Agency)

Name: City of Lake City
Address: 202 Kellev Street

M' SC 29560 One Million, Seven Hundred Twen

R : ty :
hercinafter referred to as “Agency™, or its successors or assigns, the sum of Thousand snd 00100 Dojars ($.720.000, being the sum
of the Bond to which payment to be well and truly made, the Contractor and Surety bind themselves, their heirs, executors,
administrators, successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, Contractor has by wtitten agreement dated 2/14/2024 entered into a contract with Agency to construct
State Project Name: Lake City - Highway ¢ 52 Phase 2 Stormwater Improvements for the City of Lake City
State Project Number: OSE Project #: D30-NG06-MJ CDBG Project #: IP20-2102-01
Brief Description of Awarded Work: _Grading, drainage pipes. and asphalt pavement replacement to construct the Highway

52 Phase 7 Stormwater Improvements.

in accordance with Drawings and Specifications prepared by finsert full name and address of AE)
Name: _AECOM - Kevin Krick, P.E.
Address: 2131 Pickens Street. Suite 301
Lolumbia. SC 2920}

which agreement is by reference made a part hereof, and is hereinafter referred to as the Contract.

IN WITNESS WHEREOF, Surety and Contractor, intending to be legally bound hereby, subject to the terms stated herein, do
each cause this Labor & Material Payment Bond to be duly executed on its behalf by its authorized officer, agent or represeniative,

DATED this  21st day of _February ,2024 BOND NUMBER GM235151
(shall be no earlier than Date of Contracy)

CONTRACTQR Digging Gonstruction, LLC SURETY Great Midwest Insurance Company
/A% ﬁ’\/ 7 By:___(MowRodu i)
U {Seal) 18) (Seal)
Print Name: ’\)\\\(Xj\l CS(\Q@ FPrint Name: Amy Rodwell
Print Title: Q\LW\K Print Title: Attomey-in-Fact
{Attach Power of Attorney)
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NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH THAT:

1. The Contractor and the Surety, jointly and severally, bind
themsselves, their heirs, executors, administrators, successors and
assigns to the Agency to pay for all labor, materials and equipment
required for use in the performance of the Contract, which is
incorporated hersin by reference.

2. With respect fo the Agency, this obligation shall be null and

void if the Contractor:

2.1 Promptly makes payment, directly or indirectly, for all sums
due Claimants; and

2.2 Defends, indemnifies and holds harmless the Agency from all
claims, demands, liens or suits by any person or entity who
furnished labor, materials or equipment for use in the
performance of the Contract,

3. With respect to Claimants, this obligation shall be null and void

if the Contractor promptly makes payment, directly or indirectly, for

all sums due.

4. With respect to Claimants, and subject to the provisions of Title

29, Chapter 5 and the provisions of §11-35-3030(2)(c) of the SC

Code of Laws, as amended, the Surety's obligation under this Bond

shall arise as follows:

4.1 Every person who has furnished labor, material or rental
equipment to the Contractor or its subcontractors for the work
specified in the Contract, and who has not been paid in full
therefore before the expiration of a period of ninety (90) days
afler the date on which the last of the labor was done or
performed by him or matenal or rental equipment was
furnished or supplied by him for which such claim is made,
shall have the right to sue on the payment bond for the amount,
or the balance thereof, unpaid at the time of institution of such
suit and to prosecute such action for the sum or sums jusily due
him,

4.2 A remote claimant shall have a right of action on the payment
bond upon giving written notice hy certified or registered mail
to the Contractor within ninety (90) days from the date on
which such person did or performed the last of the labor or
fumished or supplied the last of the material or rental
equipment upon which such claim is made,

4.3 Every suit instituted upon a payment bond shall be brought in
a court of compeient jurisdiction for the county or circuit in
which the construction contract was to be performed, bui no
such suit shall be commenced afler the expiration of 0 ne year
after the day on which the last of the labor was performed or
material or rental equipment was supplied by the person
bringing suit.

5. When the Claimant has satisfied the conditions of paragraph 4,

the Surety shall prompily and at the Surety’s expense take the

following actions:

5.1 3end an answer (¢ the Claimant, with a copy to the Agency,
within sixty (60) days after receipt of the claim, stating the
amounts that are undisputed and the hasis for challenging any
amounts that are disputed,

5.2 Pay or arrange for payment of any undisputed amounts.

5.3 The Surety’s failure to discharge its obligations under this
paragraph 5 shall not be deemed to constitute a waiver of
defenses the Surety or Contractor may have or acquire as to a
claim. However, if the Surety fails to discharge its obligations
under this paragraph 5, the Surety shall indemnify the Claimant
for the reasonable attorney’s fees the Claimant incurs to recover
any sums found to be due and owing to the C laimant.
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6. Amounis owed by the Agency to the Contractor under the
Coniract shall be used for the performance of the Coniract and to
satisfy claims, if any, under any Performance Bond. By the
Contractor furnishing and the Agency accepting this Bond, they
agree that all funds eamed by the contractor in the performance of
the Contract are dedicated to satisfy obligations of the Contractor
and the Surety under this Bond, subject to the Agency’s prior right
to use the funds for the completion of the Work.
7. The Surety shall not be liable to the Agency, Claimants or others
for obligations of the Contractor that are unrelated to the Contract.
The Agency shall not be liable for payment of any costs or expenses
of any claimant under this bond, and shall have under this Bond no
obligations to make payments to, give notices on behalf of, or
otherwise have obligations to Claimants under this Bond.
8. The Surety hereby waives notice of any change, including
changes of time, to the Contract or to related Subcontracts, purchase
orders and other abligations.
9. Notice 1o the Surety, the Agency or the Contractor shall be
mailed or delivered to the addresses shown on the signature page.
Actual receipt of notiee by Surety, the Agency or the contracior,
however accomplished, shall be sufficient compliance as of the date
received at the address shown on the signature page.
10. By the Centractor furnishing and the Agency accepting this
Bond, they agree that this Bond has been furnished to comply with
the statutory requirements of the South Carolina Code of Laws, ag
amended, and further, that any pravision in this Bond conflicting
with said statutory requirements shall be deemed deleted hercfrom
and provisions conforming to such statutory or other legal
requirement shall be deemed incorporated herein. The intent is that
this Bond shail be construed as a statutory Bond and not as a
common [aw bond. :
1. Upon request of any person or entity appearing to be a potential
beneficiary of this bond, the Contractor shall promptly furnish a
copy of this Bond or shall permit a copy 1o be made.
12. Any dispute, suit, action or proceeding arising out of or relating
to this Bond shall be governed by the laws of the State of South
Carolina.
13. DEFINITIONS
13.1 Claimant: An individual or entity having a direst contract
with the Contractor or with a Subcontractor of the Contracior
w furnish fabor, materials, or eguipment for use in the
performance of the Contract. The intent of this Bond shall be
to include without limitation in the terms “Jabor, materials or
equipment” that part of water, pas, power, light, heat, oil,
gasoline, telephone service or rental equipment used in the
Contract, architectural and engineering services required for
performance of the Work of the Contractor and the
Contractor’s Subcontractors, and all other items for which a

mechanic’s lien might otherwise be asserted,
122 Remote Claimant: A person having a dirsct contractual

relationship with a subcontractor of the Contractor or
subcontractor, but no contractual relationship expressed or
implied with the Contractor.

13.3 Contract: The agreement between the Agency and the
Contractor identified on the signature page, including all
Contract Documents and changes thereto.
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POWER OF ATTORNEY
Great Midwest Insurance Company

KNOW ALL MEN BY THESE PRESENTS, that GREAT MIDWEST INSURANCE COMPANY, a Texas Corporation, with its principal office
in Houston, TX, does hereby constitute and appoint:

Martha Sue Brooks, Matthew Moore, Robert E. Motley Jr, Christine Hayes, Kim Mathers, Evan Rodwell, Amy Rodwell

its true and lawful Attorney(s)-In-Fact to make, execute, seal and deliver for, and on its behalf as surety, any and all bonds, undertakings or other
writings obligatory in nature of a bond,

This authority is made under and by the authority of a resolution which was passed by the Board of Directors of GREAT MIDWEST
INSURANCE COMPANY, on the 1% day of October, 2018 as follows:

Resolved, that the President, or any officer, be and hereby is, authorized to appoint and empower any representative of the Company or
other person or persons as Attorney-In-Fact to execute on behalf of the Company any bonds, undertakings, policies, contracts of indemnity or other
writings obligatory in nature of a bond not to exceed Ten Million dollars ($10,000,000.00), which the Company might execute through its duly elected
officers, and affix the seal of the Company thereto. Any said execution of such documents by an Attorney-In-Fact shall be as binding upon the
Company as if they had been duly executed and acknowledged by the regularly elected officers of the Company. Any Attorney-In-Fact, so appointed,
may be removed in the Company’s sole discration and the authority so granted may be revoked as specified in the Power of Attorney.

Resolved, that the signature of the President and the seal of the Company may be affixed by facsimile on any power of attorney granted,
and the signature of the Secretary, and the seal of the Company may be affixed by facsimile to any certificate of any such power and any such
power or certificate bearing such facsimile signature and seal shall be valid and binding on the Company. Any such power so executed and sealed
and certificate so executed and sealed shall, with respect to any bond of undertaking to which it is attached, continue to be valid and binding on the
Campany.

IN WITNESS THEREOF, GREAT MIDWEST INSURANCE COMPANY, has caused this instrument to be signed by its President, and its
Corporate Seal to be affixed this 11th day of February, 2021.

GREAT MIDWEST INSURANCE COMPANY

o bl el

Mark W. Haushill
President

ACKNOWLEDGEMENT

On this 11th day of February, 2021, before me, personally came Mark W. Haushill to me known, who being duly sworn, did depose and
say that he is the President of GREAT MIDWEST INSURANCE COMPANY, the corporation described in and which executed the above instrument:
that he executed said instrument on behalf of the corporation by authority of his office under the By-laws of said corporation,

e

f SVn, " CHRISTINA BISHOP oN

(357 '-".,%thafy Public, State of Texss BY v v ¥
P95 Comm, Explres 04-14-2028 Christina Bishop
“afin® _ Notary D 131090488 Notary Public

CERTIFICATE

I, the undersigned, Secretary of GREAT MIDWEST INSURANCE COMPANY, A Texas Insurance Company, DO HEREBY GERTIFY that
the original Power of Attorney of which the foregoing is a true and correct copy, is in full force and effect and has not been revoked and the resolutions

as set forth are now in force.
BY, ﬂyiw Kj}( /\V_?

Leslie K. Shaunty
Secretary

Signed and Sealed at Houston, TX this 215t Day of FEbrUary 5,24

“WARNING: Any person who knowingly and with intent to defraud any insurance company or other person, files and application for insurance of claim
containing any materially false information, or conceals for the purpose of misleading, information concerning any fact material thereto, commits a
fraudulent insurance act, which is a crime and subjects such person to criminal and civil penalties.
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I
ACORD CERTIFICATE OF LIABILITY INSURANCE oATe mor )

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER GNTACT Kim Mathers
iiarance Office of America R, o (843) 416-5590 R oy
Suite 470 ElL 5. Kim.Mathers@ioausa.com
Charleston, SC 29405
INSURER(S) AFFORDING COVERAGE NAIC #
INsURER A : National Trust Insurance Company 20141
INSURED insurRer B : FCCI Insurance Company 10178
Digging Deep Construction, LLC INSURER C :
7165 Myrtle Beach Hwy INSURER D :
Gable, SC 29051
INSURERE :
INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR TYPE OF INSURANCE L aR POLICY NUMBER SR | oY EXE LIMITS
A | X | COMMERCIAL GENERAL LIABILITY EACH OGCURRENCE $ 1,000,000
CLAIMS-MADE OCCUR X | X |CPP10003001705 9/22/2023 | 9/22/2024 | BAMACE TORENTED o) |5 100,000
L MED EXP (Any one person) $ 5’000
| PERSONAL & ADV INJURY | § 1,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
PoLICY e |:| Loc PRODUCTS - COMP/OP AGG | $ 2,000,000
OTHER: $
B | AUTOMOBILE LIABILITY C(E 2"25&%‘3&)5 INGLE LIMIT $ 1,000,000
X ANY AUTO X X CA10003001805 9/22/2023 | 9/22/2024 BODILY INJURY (Per person) | $
[ | OWNED SCHEDULED
| | AUTOS ONLY AUTOS BODILY INJURY (Per accident) | $
HIRED NON-QWNED PROPERTY DAMAGE
|| AUTOS ONLY AUTOS ONLY (Per accident) $
$
B | X | umBreLLauiaB | X | occur EACH OCCURRENGE $ 5,000,000
EXCESS LIAB cLAMs-MADE| X | X |UMB10003001905 9/22/2023 | 9/22/2024 | , . occare $ 5,000,000
DED ‘ X ‘ RETENTION $ 0 $
PER OTH-
B | WORKERS SAMEENSATION YN X[ Efrore | O
ANY PROPRIETOR/PARTNER/EXECUTIVE X WC010006133704 9/22/2023 | 912212024 | | C, i AcoENT s 1,000,000
OFFICER/MEMBER EXCLUDED? N/A 1.000.000
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $ ety
If yes, describe under 1.000.000
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § O,
A |Equipment Floater CPP10003001705 9/22/2023 | 9/22/2024 Rented/Leased 250,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
South Carolina Office of Resilience (SCOR) 632 Rosewood Dr Columbia, SC 29201

Any person or organization is additional insured when required by written contract or agrement with regards to general liability per BLANKET form CGL084,
with regard to automobile liability per BLANKET form CAU058 and with regard to umbrella liability. Coverage is primary and noncontributory when required
by written contract or agreement per forms CG2001, CAU082 and UMB179. A waiver of subrogation when required by written contract or agreement with
regards to general liability per fom CGL088, with regard to automobile liability per form CAU058 and with regard to umbrella liability per form CU2403. 30
Days’ Notice of Cancellation /10 Days Non-Payment of Premium in accordance with the policy provisions.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

City of Lake City AUTHORIZED REPRESENTATIVE
P.O. Box 1329 /
202 Kelley Street p%/
ILake City, SC 29560 - /
ACORD 25 (2016/03) © 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




POLICY NUMBER: CPP100030017-05 COMMERCIAL GENERAL LIABILITY
CGL 084 (02 21)

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR CONTRACTORS -
AUTOMATIC STATUS WHEN REQUIRED IN CONSTRUCTION
AGREEMENT WITH YOU — ONGOING OPERATIONS AND
PRODUCTS-COMPLETED OPERATIONS

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE FORM

SCHEDULE (OPTIONAL)
Name of Additional Insured Persons or Organizations
(As required by written contract or agreement per Paragraph A. below.)

Locations of Covered Operations
(As per the written contract or agreement, provided the location is within the “coverage territory”.)
BLANKET

(Information required to complete this Schedule, if not shown above, will be shown in the Declarations.)
A. SECTION Il - WHO IS AN INSURED is amended to include as an additional insured:

1. Any person or organization for whom you are performing operations when you and such person or
organization have agreed in writing in a contract or agreement in effect during the term of this policy that
such person or organization be added as an additional insured on your policy; and

2. Any other person or organization you are required to add as an additional insured under the contract or
agreement described in Paragraph 1. above; and

3. The particular person or organization, if any, scheduled above.

Such person(s) or organization(s) is an additional insured only with respect to liability for "bodily injury",
"property damage" or "personal and advertising injury" occurring after the execution of the contract or
agreement described in Paragraph 1. above and caused, in whole or in part, by:

1. Your acts or omissions; or

2. The acts or omissions of those acting on your behalf in the performance of your ongoing operations for the
additional insured; or

3. “Your work” performed for the additional insured and included in the “products-completed operations hazard”
if such coverage is specifically required in the written contract or agreement.

However, the insurance afforded to such additional insured(s) described above:
1. Only applies to the extent permitted by law;

2. Will not be broader than that which you are required by the contract or agreement to provide for such
additional insured,;

3. Will not be broader than that which is afforded to you under this policy; and

4. Nothing herein shall extend the term of this policy.

CGL 084 (02 21) Includes copyrighted material of the Insurance Services Offices, Inc. with its permission. Page 1 of 2
Copyright 2020 FCCI Insurance Group.

Insured Copy



POLICY NUMBER: CPP100030017-05 COMMERCIAL GENERAL LIABILITY
CGL 084 (02 21)

B. Theinsurance provided to the additional insured does not apply to "bodily injury", "property damage" or "personal
and advertising injury" arising out of the rendering of, or the failure to render, any professional architectural,
engineering or surveying services, including:

1. The preparing, approving, or failing to prepare or approve, maps, shop drawings, opinions, reports, surveys,
field orders, change orders or drawings and specifications; or

2. Supervisory, inspection, architectural or engineering activities.

C. Thisinsurance is excess over any other valid and collectible insurance available to the additional insured whether
on a primary, excess, contingent or any other basis; unless the written contract or agreement requires that this
insurance be primary and non-contributory, in which case this insurance will be primary and non-contributory
relative to insurance on which the additional insured is a Named Insured.

D. With respect to the insurance afforded to these additional insureds, the following is added to SECTION Il —
LIMITS OF INSURANCE:

The most we will pay on behalf of the additional insured is the amount of insurance:
1. Required by the contract or agreement described in Paragraph A.1.; or
2. Available under the applicable Limits of Insurance;
whichever is less.
This endorsement shall not increase the applicable Limits of Insurance.
E. SECTION IV - COMMERCIAL GENERAL LIABILITY CONDITIONS is amended as follows:

Paragraph 2. Duties In The Event of Occurrence, Offense, Claim Or Suit is amended to add the following
additional conditions applicable to the additional insured:

An additional insured under this endorsement must as soon as practicable:

1. Give us written notice of an “occurrence” or an offense which may result in a claim or “suit” under this
insurance, and of any claim or “suit” that does result;

2. Send us copies of all legal papers received in connection with the claim or “suit”, cooperate with us in the
investigation or settlement of the claim or defense against the “suit”, and otherwise comply with all policy
conditions; and

3. Tender the defense and indemnity of any claim or “suit” to any provider of other insurance which would cover
the additional insured for a loss we cover under this endorsement and agree to make available all such
other insurance. However, this condition does not affect Paragraph C. above.

We have no duty to defend or indemnify an additional insured under this endorsement until we receive from the
additional insured written notice of a claim or “suit”.

F. This endorsement does not apply to any additional insured or project that is specifically identified in any other
additional insured endorsement attached to the COMMERCIAL GENERAL LIABILITY COVERAGE FORM.

CGL 084 (02 21) Includes copyrighted material of the Insurance Services Offices, Inc. with its permission. Page 2 of 2
Copyright 2020 FCCI Insurance Group.

Insured Copy



POLICY NUMBER: CPP100030017-05

COMMERCIAL GENERAL LIABILITY
CG 20011219

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

PRIMARY AND NONCONTRIBUTORY -
OTHER INSURANCE CONDITION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
LIQUOR LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

The following is added to the Other Insurance (2) You have agreed in writing in a contract or
Condition and supersedes any provision to the agreement that this insurance would be
contrary: primary and would not seek contribution

from any other insurance available to the

Primary And Noncontributory Insurance additional insured.

This insurance is primary to and will not seek
contribution from any other insurance available to
an additional insured under your policy provided
that:

(1) The additional insured is a Named Insured
under such other insurance; and

CG 20011219 © Insurance Services Office, Inc., 2018 Page 1 of 1

Insured Copy



POLICY NUMBER: CPP100030017-05

FIRST CHOICE CONTRACTORS LIABILITY ENDORSEMENT
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COMMERCIAL GENERAL LIABILITY
CGL 088 (02 21)

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

FIRST CHOICE CONTRACTORS LIABILITY ENDORSEMENT

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE FORM

NOTE: The following are additions, replacements and amendments to the Commercial General Liability Coverage
Form, and will apply unless excluded by separate endorsement(s) to the Commercial General Liability Coverage Form.

The COMMERCIAL GENERAL LIABILITY COVERAGE FORM is amended as follows:
SECTION | - COVERAGES, COVERAGE A. BODILY INJURY AND PROPERTY DAMAGE is amended as follows:
1. Extended “Property Damage”
Exclusion 2.a., Expected or Intended Injury, is replaced with the following:

a. “Bodily injury” or “property damage” expected or intended from the standpoint of the insured. This
exclusion does not apply to “bodily injury” or “property damage” resulting from the use of reasonable
force to protect persons or property.

2. Non-owned Watercraft
Exclusion 2.g. (2) (a) is replaced with the following:
(a) Less than 51 feet long; and

3. Property Damage Liability — Borrowed Equipment
The following is added to Exclusion 2.j. (4):

Paragraph (4) of this exclusion does not apply to “property damage” to borrowed equipment while at a
jobsite and not being used to perform operations. The most we will pay for “property damage” to any one
borrowed equipment item under this coverage is $25,000 per “occurrence”. The insurance afforded under
this provision is excess over any other valid and collectible property insurance (including deductible)
available to the insured, whether primary, excess, contingent or on any other basis.

4. Limited Electronic Data Liability
Exclusion 2.p. is replaced with the following:
p. Electronic Data

Damages arising out of the loss of, loss of use of, damage to, corruption of, inability to access, or
inability to manipulate “electronic data” that does not result from physical injury to tangible property.

The most we will pay under Coverage A for “property damage” because of all loss of “electronic data”
arising out of any one “occurrence” is $10,000.

We have no duty to investigate or defend claims or “suits” covered by this Limited Electronic Data Liability
coverage.

The following definition is added to SECTION V — DEFINITIONS of the Coverage Form:

"Electronic data" means information, facts or programs stored as or on, created or used on, or transmitted
to or from computer software (including systems and applications software), hard or floppy disks, CD-
ROMS, tapes, drives, cells, data processing devices or any other media which are used with electronically
controlled equipment.

CGL 088 (02 21) Includes copyrighted material of the Insurance Services Office, Inc., with its permission. Page 1 of 14
Copyright 2020 FCCI Insurance Group

Insured Copy



COMMERCIAL GENERAL LIABILITY
CGL 088 (02 21)

For purposes of this Limited Electronic Data Liability coverage, the definition of “Property Damage” in
SECTION V — DEFINITIONS of the Coverage Form is replaced by the following:

17. “Property damage” means:

a. Physical injury to tangible property, including all resulting loss of use of that property. All such loss
of use shall be deemed to occur at the time of the physical injury that caused it;

b. Loss of use of tangible property that is not physically injured. All such loss of use shall be deemed
to occur at the time of the “occurrence” that caused it;

c. Loss of, loss of use of, damage to, corruption of, inability to access, or inability to properly
manipulate “electronic data”, resulting from physical injury to tangible property. All such loss of
“electronic data” shall be deemed to occur at the time of the “occurrence” that caused it.

For purposes of this insurance, “electronic data” is not tangible property.

SECTION | - COVERAGES, COVERAGE B. PERSONAL AND ADVERTISING INJURY LIABILITY is amended
as follows:

Paragraph 2.e. Exclusions — the Contractual Liability Exclusion is deleted.
SECTION | - COVERAGES, the following coverages are added:
COVERAGE D. VOLUNTARY PROPERTY DAMAGE

1.  Insuring Agreement
We will pay, at your request, for “property damage” caused by an “occurrence”, to property of others
caused by you, or while in your possession, arising out of your business operations. The amount we will
pay for damages is described in SECTION Il LIMITS OF INSURANCE.

2. Exclusions
This insurance does not apply to:
"Property Damage" to:
a. Property at premises owned, rented, leased or occupied by you;
b. Property while in transit;
c. Property owned by, rented to, leased to, loaned to, borrowed by, or used by you;
d. Premises you sell, give away, or abandon, if the “property damage” arises out of any part of those

premises;

e. Property caused by or arising out of the “products-completed operations hazard”;
f.  Motor vehicles;
g. “Your product” arising out of it or any part of it; or
h.  “Your work” arising out of it or any part of it.

3. Deductible
We will not pay for loss in any one “occurrence” until the amount of loss exceeds $250. We will then pay
the amount of loss in excess of $250 up to the applicable limit of insurance.

4. Cost Factor
In the event of a covered loss, you shall, if requested by us, replace the damaged property or furnish the
labor and materials necessary for repairs thereto at your actual cost, excluding profit or overhead
charges.

CGL 088 (02 21) Includes copyrighted material of the Insurance Services Office, Inc., with its permission. Page 2 of 14

Copyright 2020 FCCI Insurance Group
Insured Copy



COMMERCIAL GENERAL LIABILITY
CGL 088 (02 21)

The insurance afforded under COVERAGE D is excess over any other valid and collectible property or inland
marine insurance (including the deductible applicable to the property or inland marine coverage) available to
you whether primary, excess, contingent or any other basis.

Coverage D covers unintentional damage or destruction, but does not cover disappearance, theft, or loss of
use.

The insurance under COVERAGE D does not apply if a loss is paid under COVERAGE E.
COVERAGE E. CARE, CUSTODY OR CONTROL
1. Insuring Agreement

We will pay those sums that the insured becomes legally obligated to pay as damages because of
“property damage” caused by an “occurrence”, to property of others while in your care, custody, or control
or property of others as to which you are exercising physical control if the “property damage” arises out of
your business operations. The amount we will pay for damages is described in SECTION Il LIMITS OF
INSURANCE.

2. Exclusions
This insurance does not apply to:
"Property Damage” to:
a. Property at premises owned, rented, leased or occupied by you;
b. Property while in transit;

c. Premises you sell, give away, or abandon, if the “property damage” arises out of any part of those
premises;

d. Property caused by or arising out of the “products-completed operations hazard”;
e. Motor vehicles;
f.  “Your product” arising out of it or any part of it; or
g. “Your work” arising out of it or any part of it.
3. Deductible

We will not pay for loss in any one “occurrence” until the amount of loss exceeds $250. We will then pay
the amount of loss in excess of $250 up to the applicable limit of insurance.

4. Cost Factor

In the event of a covered loss, you shall, if requested by us, replace the damaged property or furnish the
labor and materials necessary for repairs thereto at your actual cost, excluding profit or overhead
charges.

The insurance afforded under COVERAGE E is excess over any other valid and collectible property or inland
marine insurance (including the deductible applicable to the property or inland marine coverage) available to
you whether primary, excess, contingent or any other basis.

The insurance under COVERAGE E does not apply if a loss is paid under COVERAGE D.
COVERAGE F. LIMITED PRODUCT WITHDRAWAL EXPENSE
1. Insuring Agreement

a. Ifyou are a “seller’, we will reimburse you for "product withdrawal expenses" associated with “your
product” incurred because of a "product withdrawal" to which this insurance applies.

The amount of such reimbursement is limited as described in SECTION IlI - LIMITS OF
INSURANCE. No other obligation or liability to pay sums or perform acts or services is covered.
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a. This insurance applies to a "product withdrawal" only if the "product withdrawal" is initiated in the
"coverage territory" during the policy period because:

(1) You determine that the "product withdrawal" is necessary; or
(2) An authorized government entity has ordered you to conduct a "product withdrawal".

c. We will reimburse only those "product withdrawal expenses" which are incurred and reported to us
within one year of the date the "product withdrawal" was initiated.

d. The initiation of a "product withdrawal" will be deemed to have been made only at the earliest of the
following times:

(1) When you have announced, in any manner, to the general public, your vendors or to your
employees (other than those employees directly involved in making the determination) your
decision to conduct a "product withdrawal" This applies regardless of whether the determination
to conduct a "product withdrawal" is made by you or is requested by a third party;

(2) When you received, either orally or in writing, notification of an order from an authorized
government entity to conduct a "product withdrawal; or

(3) When a third party has initiated a "product withdrawal" and you communicate agreement with the
"product withdrawal", or you announce to the general public, your vendors or to your employees
(other than those employees directly involved in making the determination) your decision to
participate in the "product withdrawal", whichever comes first.

e. "Product withdrawal expenses" incurred to withdraw "your products" which contain:
(1) The same "defect" will be deemed to have arisen out of the same "product withdrawal"; or

(2) A different "defect" will be deemed to have arisen out of a separate "product withdrawal" if newly
determined or ordered in accordance with paragraph 1.b of this coverage.

2. Exclusions
This insurance does not apply to "product withdrawal" expenses" arising out of:
a. Any "product withdrawal" initiated due to:

(1) The failure of "your products" to accomplish their intended purpose, including any breach of
warranty of fitness, whether written or implied. This exclusion does not apply if such failure has
caused or is reasonably expected to cause "bodily injury" or physical damage to tangible
property.

(2) Copyright, patent, trade secret or trademark infringements;

(3) Transformation of a chemical nature, deterioration or decomposition of "your product”, except if it
is caused by:

(a) An error in manufacturing, design, processing or transportation of "your product”; or
(b) "Product tampering".
(4) Expiration of the designated shelf life of "your product".

b. A "product withdrawal", initiated because of a "defect" in "your product" known to exist by the Named
Insured or the Named Insured's "executive officers", prior to the inception date of this Coverage Part
or prior to the time "your product" leaves your control or possession.

c. Recall of any specific products for which "bodily injury" or "property damage" is excluded under
Coverage A - Bodily Injury And Property Damage Liability by endorsement.

d. Recall of "your products" which have been banned from the market by an authorized government
entity prior to the policy period.

e. The defense of a claim or "suit" against you for "product withdrawal expenses".

CGL 088 (02 21) Includes copyrighted material of the Insurance Services Office, Inc., with its permission. Page 4 of 14
Copyright 2020 FCCI Insurance Group

Insured Copy



COMMERCIAL GENERAL LIABILITY
CGL 088 (02 21)

3. For the purposes of the insurance afforded under COVERAGE F, the following is added to 2. Duties In
The Event Of Occurrence, Offense, Claim Or Suit Condition under SECTION IV — COMMERCIAL
GENERAL LIABILITY CONDITIONS:

e. Duties In The Event Of A "Defect" Or A "Product Withdrawal"

(1) You must see to it that we are notified as soon as practicable of any actual, suspected or
threatened "defect" in "your products”, or any governmental investigation, that may result in a
"product withdrawal". To the extent possible, notice should include:

(a) How, when and where the "defect" was discovered;
(b) The names and addresses of any injured persons and witnesses; and

(c) The nature, location and circumstances of any injury or damage arising out of use or
consumption of “your product".

(2) If a "product withdrawal" is initiated, you must:
(a) Immediately record the specifics of the "product withdrawal" and the date it was initiated;
(b) Send us written notice of the "product withdrawal" as soon as practicable; and

(c) Not release, consign, ship or distribute by any other method, any product, or like or similar
products, with an actual, suspected or threatened defect.

(3) You and any other involved insured must:

(a) Immediately send us copies of pertinent correspondence received in connection with the
"product withdrawal";

(b) Authorize us to obtain records and other information; and
(c) Cooperate with us in our investigation of the "product withdrawal".
4. For the purposes of this Coverage F, the following definitions are added to the Definitions Section:
a. “Defect” means a defect, deficiency or inadequacy that creates a dangerous condition.

b. "Product tampering" is an act of intentional alteration of "your product" which may cause or has
caused "bodily injury" or physical injury to tangible property.

When "product tampering" is known, suspected or threatened, a "product withdrawal" will not be
limited to those batches of "your product" which are known or suspected to have been tampered with.

c. "Product withdrawal" means the recall or withdrawal of "your products"”, or products which contain
"your products"”, from the market or from use, by any other person or organization, because of a
known or suspected "defect" in "your product”, or a known or suspected "product tampering", which
has caused or is reasonably expected to cause "bodily injury" or physical injury to tangible property.

d. "Product withdrawal expenses" means those reasonable and necessary extra expenses, listed below
paid and directly related to a "product withdrawal":

(1) Costs of notification;
(2) Costs of stationery, envelopes, production of announcements and postage or facsimiles;

(3) Costs of overtime paid to your regular non-salaried employees and costs incurred by your
employees, including costs of transportation and accommodations;

Costs of computer time;

)
(5) Costs of hiring independent contractors and other temporary employees;
) Costs of transportation, shipping or packaging;

)

Costs of warehouse or storage space; or
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(8) Costs of proper disposal of "your products”, or products that contain "your products”, that cannot
be reused, not exceeding your purchase price or your cost to produce the products; but "product
withdrawal expenses" does not include costs of the replacement, repair or redesign of "your
product”, or the costs of regaining your market share, goodwill, revenue or profit.

e. “Seller” means a person or organization that manufactures, sells or distributes goods or products.
“Seller” does not include a “contractor” as defined elsewhere in this endorsement.

The insurance under COVERAGE F does not apply if a loss is paid under COVERAGE G.
COVERAGE G. CONTRACTORS ERRORS AND OMISSIONS

1. Insuring Agreement
If you are a “contractor”, we will pay those sums that you become legally obligated to pay as damages
because of “property damage” to “your product’, “your work” or “impaired property”, due to faulty
workmanship, material or design, or products including consequential loss, to which this insurance
applies. The damages must have resulted from your negligent act, error or omission while acting in your
business capacity as a contractor or subcontractor or from a defect in material or a product sold or
installed by you while acting in this capacity. The amount we will pay for damages is described in
SECTION Il LIMITS OF INSURANCE.
We have no duty to investigate or defend claims or “suits” covered by this Contractors Errors or
Omissions coverage.
This coverage applies only if the “property damage” occurs in the “coverage territory” during the policy
period.
This coverage does not apply to additional insureds, if any.
Supplementary Payments — Coverage A and B do not apply to Coverage G. Contractors Errors and
Omissions.

2. Exclusions
This insurance does not apply to:
a. “Bodily injury” or "personal and advertising injury".
b. Liability or penalties arising from a delay or failure to complete a contract or project, or to complete a

contract or project on time.

c. Liability because of an error or omission:

(1) In the preparation of estimates or job costs;

(2) Where cost estimates are exceeded;

(3) In the preparation of estimates of profit or return on capital;

(4) In advising or failure to advise on financing of the work or project; or

(5) In advising or failing to advise on any legal work, title checks, form of insurance or suretyship.

d. Any liability which arises out of any actual or alleged infringement of copyright or trademark or trade dress
or patent, unfair competition or piracy, or theft or wrongful taking of concepts or intellectual property.
e. Any liability for damages:

(1) From the intentional dishonest, fraudulent, malicious or criminal acts of the Named Insured, or by
any partner, member of a limited liability company, or executive officer, or at the direction of any
of them; or

(2) Which is in fact expected or intended by the insured, even if the injury or damage is of a different
degree or type than actually expected or intended.
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f.  Any liability arising out of manufacturer's warranties or guarantees whether express or implied.
Any liability arising from “property damage” to property owned by, rented or leased to the insured.

h. Any liability incurred or “property damage” which occurs, in whole or in part, before you have
completed “your work.” “Your work” will be deemed completed at the earliest of the following times:

(1) When all of the work called for in your contract or work order has been completed;

(2) When all the work to be done at the job site has been completed if your contract calls for work at
more than one job site; or

(3) When that part of the work done at a job site has been put to its intended use by any person or
organization other than another contractor or subcontractor working on the same project.

Work that may need service or maintenance, correction, repair or replacement, but which is otherwise
complete, will be treated as complete.

i.  Any liability arising from “property damage” to products that are still in your physical possession.

j-  Any liability arising out of the rendering of or failure to render any professional services by you or on
your behalf, but only with respect to either or both of the following operations:

(1) Providing engineering, architectural or surveying services to others; and

(2) Providing or hiring independent professionals to provide engineering, architectural or surveying
services in connection with construction work you perform.

Professional services include the preparing, approving or failing to prepare or approve, maps, shop
drawings, opinions, reports, surveys, field orders, change orders, or drawings and specifications.
Professional services also include supervisory or inspection activities performed as part of any related
architectural or engineering activities.

But, professional services do not include services within construction means, methods, techniques,
sequences and procedures employed by you in connection with construction work you perform.

k. Your loss of profit or expected profit and any liability arising therefrom.
I.  “Property damage” to property other than “your product,” “your work” or “impaired property.”

m. Any liability arising from claims or “suits” where the right of action against the insured has been
relinquished or waived.

n. Any liability for "property damage” to “your work” if the damaged work or the work out of which the
damage arises was performed on your behalf by a subcontractor.

0. Any liability arising from the substitution of a material or product for one specified on blueprints, work
orders, contracts or engineering specifications unless there has been written authorization, or unless
the blueprints, work orders, contracts or engineering specifications were written by you, and you have
authorized the changes.

p. Liability of others assumed by the insured under any contract or agreement, whether oral or in writing.
This exclusion does not apply to liability for damages that the insured would have in the absence of
the contract or agreement.

3. For the purposes of Coverage G, the following definition is added to the Definitions section:

a. “Contractor” means a person or organization engaged in activities of building, clearing, filing,
excavating or improvement in the size, use or appearance of any structure or land. “Contractor” does
not include a “seller” as defined elsewhere in this endorsement.

4. Deductible

We will not pay for loss in any one “occurrence” until the amount of loss exceeds $250. The limits of
insurance will not be reduced by the application of the deductible amount.
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We may pay any part or all of the deductible amount to effect settlement of any claim or “suit’, and upon
notification of the action taken, you shall promptly reimburse us for such part of the deductible amount as

has been paid by us.
Cost Factor

In the event of a covered loss, you shall, if requested by us, replace the damaged property or furnish the
labor and materials necessary for repairs thereto at your actual cost, excluding profit or overhead
charges.

The insurance under COVERAGE G does not apply if a loss is paid under COVERAGE F.
COVERAGE H. LOST KEY COVERAGE

1.

Insuring Agreement

We will pay those sums, subject to the limits of liability described in SECTION III LIMITS OF INSURANCE
in this endorsement and the deductible shown below, that you become legally obligated to pay as
damages caused by an “occurrence” and due to the loss or mysterious disappearance of keys entrusted
to or in the care, custody or control of you or your “employees” or anyone acting on your behalf. The
damages covered by this endorsement are limited to the:

a. Actual cost of the keys;
b. Cost to adjust locks to accept new keys; or

c. Cost of new locks, if required, including the cost of installation.

. Exclusions

This insurance does not apply to:
a. Keys owned by any insured, employees of any insured, or anyone acting on behalf of any insured;
b. Any resulting loss of use; or

c. Any of the following acts by any insured, employees of any insured, or anyone acting on behalf of any
insured:

1) Misappropriation;

2) Concealment;

3) Conversion;

4) Fraud; or

5) Dishonesty.
Deductible

We will not pay for loss in any one “occurrence” until the amount of loss exceeds $1,000. The limits of
insurance will not be reduced by the application of the deductible amount.

We may pay any part or all of the deductible amount to effect settlement of any claim or "suit" and, upon
notification of the action taken, you shall promptly reimburse us for such part of the deductible amount as
has been paid by us.

EXPANDED COVERAGE FOR TENANT’S PROPERTY AND PREMISES RENTED TO YOU

The first paragraph after subparagraph (6) in Exclusion j., Damage to Property is amended to read as follows:

Paragraphs (1), (3) and (4) of this exclusion do not apply to "property damage" (other than damage by fire)
to premises, including the contents of such premises, rented to you. A separate limit of insurance applies
to Damage To Premises Rented To You as described in Section Ill — Limits Of Insurance.
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SECTION | - COVERAGES, SUPPLEMENTARY PAYMENTS - COVERAGE A and B is amended as follows:

All references to SUPPLEMENTARY PAYMENTS — COVERAGES A and B are amended to SUPPLEMENTARY
PAYMENTS - COVERAGES A, B, D, E, G, and H.

1.

Cost of Bail Bonds
Paragraph 1.b. is replaced with the following:

b. Up to $2,500 for cost of bail bonds required because of accidents or traffic law violations arising out of the use
of any vehicle to which the Bodily Injury Liability Coverage applies. We do not have to furnish these bonds.

Loss of Earnings
Paragraph 1.d. is replaced with the following:

d. All reasonable expenses incurred by the insured at our request to assist us in the investigation or defense
of the claim or “suit”, including actual loss of earnings up to $500 a day because of time off from work.

SECTION Il = WHO IS AN INSURED is amended as follows:

1.

Incidental Malpractice
Paragraph 2.a.(1)(d) is replaced with the following:

(d) Arising out of his or her providing or failing to provide professional health care services. However, this
exclusion does not apply to a nurse, emergency medical technician or paramedic employed by you to
provide medical services, unless:

(i) You are engaged in the occupation or business of providing or offering medical, surgical, dental, x-ray
or nursing services, treatment, advice or instruction; or

(i) The “employee” has another insurance that would also cover claims arising under this provision,
whether the other insurance is primary, excess, contingent or on any other basis.

2. Broadened Who Is An Insured

The following are added to Paragraph 2.:
Subsidiaries
e. Your subsidiaries if:

(1) They are legally incorporated entities; and

(2) You own more than 50% of the voting stock in such subsidiaries as of the effective date of this policy.
If such subsidiaries are not shown in the Declarations, you must report them to us within 180 days of
the inception of your original policy.

Additional Insureds

f.  Any person or organization described in paragraphs g. through k. below whom you are required to add as
an additional insured on this policy under a written contract or agreement in effect during the term of this

policy, provided the written contract or agreement was executed prior to the “bodily injury”, “property

damage” or “personal and advertising injury” for which the additional insured seeks coverage.
However, the insurance afforded to such additional insured(s):
(1) Only applies to the extent permitted by law;

(2) Will not be broader than that which you are required by the contract or agreement to provide for such
additional insured;

(3) Will not be broader than that which is afforded to you under this policy;
(4) Is subject to the conditions described in paragraphs g. through k. below; and

(5) Nothing herein shall extend the term of this policy.
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g. Owner, Lessor or Manager of Premises

If the additional insured is an owner, lessor or manager of premises, such person or organization shall be
covered only with respect to liability for “bodily injury”, “property damage” or “personal and advertising
injury” caused, in whole or in part, by you or those acting on your behalf in connection with the ownership,
maintenance or use of that part of any premises leased to you and subject to the following additional

exclusions:
(1) Any “occurrence” that takes place after you cease to occupy those premises; or

(2) Structural alterations, new construction or demolition operations performed by or on behalf of such
person or organization.

h. State or Governmental Agency or Subdivision or Political Subdivision — Permits or Authorizations

If the additional insured is the state or any political subdivision, the state or political subdivision shall be
covered only with respect to operations performed by you or on your behalf for which the state or political
subdivision has issued a permit or authorization. This insurance does not apply to:

oo

(1) “Bodily injury®, “property damage”, or “personal and advertising injury” arising out of operations
performed for the federal government, state or municipality; or

(2) “Bodily injury” or “property damage” included within the “products-completed operations hazard”.
i. Lessor of Leased Equipment

If the additional insured is a lessor of leased equipment, such lessor shall be covered only with respect to
liability for “bodily injury”, “property damage” or “personal and advertising injury” caused, in whole or in
part, by your maintenance, operation or use of equipment leased to you by such person(s) or
organization(s). With respect to the insurance afforded to these additional insureds, this insurance does

not apply to any “occurrence” which takes place after the equipment lease expires.
j-  Mortgagee, Assignee, or Receiver

If the additional Insured is a mortgagee, assignee, or receiver of premises, such mortgagee, assignee or
receiver of premises is an additional insured only with respect to their liability as mortgagee, assignee, or
receiver and arising out of the ownership, maintenance, or use of the premises by you. This insurance
does not apply to structural alterations, new construction and demolition operations performed by or for
that person or organization.

k. Vendor

If the additional insured is a vendor, such vendor is an additional insured only with respect to liability for
“bodily injury” or “property damage” caused by “your products” which are distributed or sold in the regular
course of the vendor’s business, subject to the following additional exclusions:

(1) The insurance afforded to the vendor does not apply to:

(a) “Bodily injury” or “property damage” for which the vendor is obligated to pay damages by reason
of the assumption of liability in a contract or agreement. This exclusion does not apply to liability
for damages that the vendor would have in absence of the contract or agreement.

(b) Any express warranty unauthorized by you;
(c) Any physical or chemical change in “your product’” made intentionally by the vendor;

(d) Repackaging, unless unpacked solely for the purpose of inspection, demonstration, testing, or the
substitution of parts under instructions from the manufacturer, and then repackaged in the original
container;

(e) Any failure to make such inspections, adjustments, tests or servicing as the vendor has agreed
to make or normally undertakes to make in the usual course of business, in connection with the
distribution or sale of the products;
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(f) Demonstration, installation, servicing or repair operations, except such operations performed at
the vendor’s premises in connection with the sale of the product;

(g) Products which, after distribution or sale by you, have been labeled or relabeled or used as a
container, part or ingredient of any other thing or substance by or for the vendor; or

(h) “Bodily injury” or “property damage” arising out of the sole negligence of the vendor for its own
acts or omissions or those of its own acts or omissions or those of its employees or anyone else
acting on its behalf. However, this exclusion does not apply to:

i The exceptions contained in Subparagraphs d. or f.; or

ii. Such inspections, adjustments, tests or servicing as the vendor has agreed to make or
normally undertakes to make in the usual course of business, in connection with the
distribution or sale of the products.

(2) This insurance does not apply to any insured person or organization, from whom you have acquired such
products, or any ingredient, part or container, entering into, accompanying or containing such products.

3. Newly Formed or Acquired Organizations
Paragraph 3. is amended as follows:
a. Coverage under this provision is afforded until the end of the policy period.

d. Coverage A does not apply to product recall expense arising out of any withdrawal or recall that occurred
before you acquired or formed the organization.

SECTION Il - LIMITS OF INSURANCE is amended as follows:
1. Paragraph 2. is replaced with the following:
2. The General Aggregate Limit is the most we will pay for the sum of:
a. Medical expenses under Coverage C;

b. Damages under Coverage A, except damages because of “bodily injury” or “property damage”
included in the “products-completed operations hazard”;

c. Damages under Coverage B;
d. Voluntary “property damage” payments under Coverage D;
e. Care, Custody or Control damages under Coverage E.; and
f.  Lost Key Coverage under Coverage H.

2. Paragraph 5. is replaced with the following:

5. Subject to Paragraph 2. or 3. above, whichever applies, the Each Occurrence Limit is the most we will
pay for the sum of:

a. Damages under Coverage A;

b. Medical expenses under Coverage C;

c. Voluntary “property damage” payments under Coverage D;

d. Care, Custody or Control damages under Coverage E;

e. Limited Product Withdrawal Expense under Coverage F;

f. Contractors Errors and Omissions under Coverage G.; and,

g. Lost Key Coverage under Coverage H.

because of all “bodily injury” and “property damage” arising out of any one “occurrence”.

3. Paragraph 6. is replaced with the following:
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6. Subject to Paragraph 5. above the Damage To Premises Rented To You Limit is the most we will pay
under Coverage A for damages because of “property damage” to any one premises, while rented to you,
or in the case of damage by fire or explosion, while rented to you or temporarily occupied by you with
permission of the owner.

The Damage to Premises Rented to You Limit is the higher of the Each Occurrence Limit shown in the
Declarations or the amount shown in the Declarations as Damage To Premises Rented To You Limit.

4. Paragraph 7. is replaced with the following:

7. Subject to Paragraph 5. above, the higher of $10,000 or the Medical Expense Limit shown in the
Declarations is the most we will pay under Coverage C for all medical expenses because of “bodily injury”
sustained by any one person.

5. Paragraph 8. is added as follows:

8. Subject to Paragraph 5. above, the most we will pay under Coverage D. Voluntary Property Damage for
loss arising out of any one “occurrence” is $1,500. The most we will pay in any one-policy period,
regardless of the number of claims made or suits brought, is $3,000.

6. Paragraph 9. is added as follows:

9. Subject to Paragraph 5. above, the most we will pay under Coverage E. Care, Custody or Control for
“property damage” arising out of any one “occurrence” is $1,000. The most we will pay in any one-policy
period, regardless of the number of claims made or suits brought, is $5,000.

7. Paragraph 10. is added as follows:

10. Subject to Paragraph 5. above, the most we will pay under Coverage F. Limited Product Withdrawal
Expense for “product withdrawal expenses” in any one-policy period, regardless of the number of
insureds, “product withdrawals” initiated or number of “your products” withdrawn is $10,000.

8. Paragraph 11. is added as follows:

11. Subject to Paragraph 5. above, the most we will pay under Coverage G. Contractors Errors and
Omissions for damage in any one-policy period, regardless of the number of insureds, claims or “suits”
brought, or persons or organizations making claim or bringing “suits” is $10,000.

For errors in contract or job specifications or in recommendations of products or materials to be used, this
policy will not pay for additional costs of products and materials to be used that would not have been
incurred had the correct recommendations or specifications been made.

9. Paragraph 12. is added as follows:

12. Subject to Paragraph 5. above, the most we will pay under Coverage H., Lost Key Coverage for damages

arising out of any one occurrence is $50,000.
10. Paragraph 13. is added as follows:
13. The General Aggregate Limit applies separately to:
a. [Each of your projects away from premises owned by or rented to you; or
b. Each “location” owned by or rented to you.
“Location” as used in this paragraph means premises involving the same or connecting lots, or premises
whose connection is interrupted only by a street, roadway, waterway or right-of-way of a railroad.
11. Paragraph 14. is added as follows:
14. With respect to the insurance afforded to any additional insured provided coverage under this
endorsement:
If coverage provided to the additional insured is required by a contract or agreement, the most we will pay
on behalf of the additional insured is the amount of insurance:
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a. Required by the contract or agreement; or
b. Available under the applicable Limits of Insurance;
whichever is less.

This endorsement shall not increase the applicable Limits of Insurance.

SECTION IV - COMMERCIAL GENERAL LIABILITY CONDITIONS is amended as follows:

1. Subparagraph 2.a. of Duties In The Event Of Occurrence, Offense, Claim, or Suit is replaced with the
following:

a.

You must see to it that we are notified as soon as practicable of an “occurrence” or an offense which may
result in a claim. This requirement applies only when the “occurrence” or offense is known to the
following:

(1) An individual who is the sole owner;

(2) A partner, if you are a partnership or joint venture;

(3) An “executive officer” or insurance manager, if you are a corporation;

(4) A manager, if you are a limited liability company;

(5) A person or organization having proper temporary custody of your property if you die;

(6) The legal representative of you if you die; or

(7) A person (other than an “employee”) or an organization while acting as your real estate manager.
To the extent possible, notice should include:

(1
(2

(3) The nature and location of any injury or damage arising out of the “occurrence” or offense.

) How, when and where the “occurrence” or offense took place;

The names and addresses of any injured persons and witnesses; and

2. The following is added to Subparagraph 2.b. of Duties In The Event Of Occurrence, Offense, Claim, or
Suit:

The requirement in 2.b.applies only when the “occurrence” or offense is known to the following:

(1) An individual who is the sole owner;
(2
(3) An “executive officer” or insurance manager, if you are a corporation;
(4
(5
(6
(7

(8) A person (other than an “employee”) or an organization while acting as your real estate manager.

A partner or insurance manager, if you are a partnership or joint venture;

A manager or insurance manager, if you are a limited liability company;
Your officials, trustees, board members or insurance manager, if you are a not-for-profit organization;
A person or organization having proper temporary custody of your property if you die;

)
)
)
)
)
)

The legal representative of you if you die; or

3. The following is added to paragraph 2. of Duties in the Event of Occurrence, Offense, Claim or Suit:

e.

If you report an “occurrence” to your workers compensation carrier that develops into a liability claim for
which coverage is provided by the Coverage Form, failure to report such an “occurrence” to us at the time
of the “occurrence” shall not be deemed a violation of paragraphs a., b., and c. above. However, you
shall give written notice of this “occurrence” to us as soon as you become aware that this “occurrence”
may be a liability claim rather than a workers compensation claim.
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COMMERCIAL GENERAL LIABILITY
CGL 088 (02 21)

4. Paragraph 6. is replaced with the following:
6. Representations
By accepting this policy, you agree:
a. The statements in the Declarations are accurate and complete;
b. Those statements are based upon representations you made to us; and
c. We have issued this policy in reliance upon your representations.

Any error or omission in the description of, or failure to completely describe or disclose any premises,
operations or products intended to be covered by the Coverage Form will not invalidate or affect coverage
for those premises, operations or products, provided such error or omission or failure to completely
describe or disclose premises, operations or products was not intentional.

You must report such error or omission to us as soon as practicable after its discovery. However, this
provision does not affect our right to collect additional premium charges or exercise our right of
cancellation or nonrenewal.

5. The following is added to paragraph 8. Transfer Of Rights Of Recovery Against Others To Us:

We waive any right of recovery against any person or organization, because of any payment we make under
this Coverage Part, to whom the insured has waived its right of recovery in a written contract or agreement.
Such waiver by us applies only to the extent that the insured has waived its right of recovery against such
person or organization prior to loss.

6. Paragraph 10. is added as follows:
10. Liberalization

If we revise this Coverage Form to provide more coverage without additional premium charge, your policy
will automatically provide the additional coverage as of the day the revision is effective in the applicable
state(s).

CGL 088 (02 21) Includes copyrighted material of the Insurance Services Office, Inc., with its permission. Page 14 of 14
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POLICY NUMBER: CA100030018-05

AUTO FIRST CHOICE COVERAGE ENDORSEMENT
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] COMMERCIAL AUTO
POLICY NUMBER: CA100030018-05 CAU 058 (10 22)

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

AUTO FIRST CHOICE COVERAGE ENDORSEMENT

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

NOTE: The following are additions, replacements and amendments to the Business Auto Coverage Form, and will
apply unless excluded by separate endorsement(s) to the Business Auto Coverage Form.

With respect to coverages provided by this endorsement, the provisions of the Business Auto Coverage Form apply
unless modified by this endorsement.

The Business Auto Coverage Form is amended as follows:

SECTION Il - COVERED AUTOS LIABILITY COVERAGE is amended as follows:
A. Paragraph 1. Who Is An Insured in section A. Coverage is amended by the addition of the following:

d. Any legally incorporated subsidiary of yours in which you own more than 50% of the voting stock on the
effective date of this coverage form. However, “insured” does not include any subsidiary that is an “insured”
under any other liability policy or would be an “insured” under such a policy but for its termination or the
exhaustion of its limits of insurance. In order for such subsidiaries to be considered insured under this
policy, you must notify us of such subsidiaries within 60 days of policy effective date.

e. Any organization you newly acquire or form during the policy period, other than a partnership or joint
venture, and over which you maintain sole ownership or a majority interest. However, coverage under this
provision:

(1) Does not apply if the organization you acquire or form is an “insured” under another liability policy or
would be an “insured” under such a policy but for its termination or the exhaustion of its limits of
insurance;

(2) Does not apply to “bodily injury” or “property damage” that occurred before you acquired or formed the
organization; and

(3) Is afforded only for the first 90 days after you acquire or form the organization or until the end of the
policy period, whichever comes first.

f. Any person or organization who is required under a written contract or agreement between you and that
person or organization, that is signed and executed by you before the “bodily injury” or “property damage”
occurs and that is in effect during the policy period, to be named as an additional insured is an “insured”
for Liability Coverage, but only for damages to which this insurance applies and only to the extent that
person or organization qualifies as an “insured” under the Who Is An Insured provision contained in Section
Il.

g. Any “employee” of yours using:

(1) a covered “auto” you do not own, hire or borrow, or a covered "auto” not owned by an “employee” or a
member of his or her household, while performing duties related to the conduct of your business or
your personal affairs; or

(2) an “auto” hired or rented under a contract or agreement in that “employee’s” name, with your
permission, while performing duties related to the conduct of your business. However, your “employee”
does not qualify as an insured under this paragraph (2) while using a covered “auto” rented from you
or from any member of the “employee’s” household

h. Your members, if you are a limited liability company, while using a covered “auto” you do not own, hire or
borrow, while performing duties related to the conduct of your business or your personal affairs.
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COMMERCIAL AUTO
CAU 058 (10 22)

B. Paragraphs (2) and (4) under section 2. Coverage Extensions, a. Supplementary Payments are deleted and
replaced by the following:

(2) Up to $3,000 for cost of bail bonds (including bonds for related traffic violations) required because of an
“accident” we cover. We do not have to furnish these bonds.

(4) All reasonable expenses incurred by the “insured” solely at our request, including actual loss of earnings
up to $500 a day because of time off from work.

C. Paragraph 5. under section B. Exclusions is deleted and replaced by the following:

5. Fellow Employee
“Bodily injury” to:

a.

Any fellow “employee” of the “insured” arising out of and in the course of a fellow “employee’s”
employment or while performing duties related to the conduct of your business. However, this exclusion
does not apply to your “employees” that are officers or managers if the “bodily injury” results from the
use of a covered “auto” you own, hire or borrow. Coverage is excess over any other collectible
insurance; or

The spouse, child, parent, brother or sister of that fellow "employee" as a consequence of Paragraph
a. above.

SECTION Ill - PHYSICAL DAMAGE COVERAGE is amended as follows:
A. Paragraph 4. Coverage Extensions under section A. Coverage is deleted and replaced by the following:

4. Coverage Extensions

a.

Transportation Expenses

We will pay up to $50 per day to a total maximum of $1,500 for temporary transportation expense incurred
by you due to covered loss to any covered auto. We will pay only for those covered “autos” for which you
carry either Comprehensive or Specified Causes Of Loss Coverage. We will pay for temporary
transportation expenses incurred during the period beginning 24 hours after a loss and ending, regardless
of the policy’s expiration, when the covered “auto” is returned to use or we pay for its “loss”.

Loss of Use Expenses

For Hired Auto Physical Damage, we will pay expenses for which an "insured" becomes legally
responsible to pay for loss of use of a vehicle rented or hired without a driver under a written rental
contract or agreement. We will pay for loss of use expenses if caused by:

(1) Other than collision only if the Declarations indicate that Comprehensive Coverage is provided for
hired "autos";

(2) Specified Causes of Loss only if the Declarations indicate that Specified Causes of Loss Coverage
is provided for hired "autos"; or

(3) Collision only if the Declarations indicate that Collision Coverage is provided for hired "autos".

However, the most we will pay for any expenses for loss of use to any one vehicle is $75 per day, to a
total maximum of $1,500.

B. The following is added to paragraph 4. Coverage Extensions under section A. Coverage:

c. Fire Department Service Charge
When a fire department is called to save or protect a covered “auto”, its equipment, its contents, or
occupants from a covered cause of loss, we will pay up to $1,000 for your liability for fire department
service charges assumed by contractor or agreement prior to loss.
No deductible applies to this additional coverage.
CAU 058 (10 22) Includes copyrighted material of the Insurance Services Office, Inc., with its permission. Page 2 of 4
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COMMERCIAL AUTO
CAU 058 (10 22)

d. Auto Loan/Lease Gap Coverage

The following provisions apply:

(1)

(2)

If a long term leased “auto”, under an original lease agreement, is a covered “auto” under this
coverage form and the lessor of the covered “auto” is named as an additional insured under this
policy, in the event of a total loss to the leased covered “auto”, we will pay any unpaid amount due
on the lease, less the amount paid under the Physical Damage Coverage Section of the policy; and
less any:

(a) Overdue lease or loan payments including penalties, interest, or other charges resulting from
overdue payments at the time of the “loss”;

(b) Financial penalties imposed under a lease for excessive use, abnormal wear and tear or high
mileage;

(c) Security deposits not refunded by the lessor;

(d) Costs for extended warranties, Credit Life Insurance, Health Accident or Disability Insurance
purchased with the loan or lease; and

(e) Carry-over balances from previous loans or leases.

If an owned “auto” is a covered “auto” under this coverage form and the loss payee of the covered
“auto” is named a loss payee under this policy, in the event of a total loss to the covered “auto”, we
will pay any unpaid amount due on the loan, less the amount paid under the Physical Damage
Coverage Section of the policy; and less any;

(a) Overdue loan payments at the time of the “loss”;

(b) Costs for extended warranties, Credit Life Insurance, Health Accident or Disability Insurance
purchased with the loan; and

(c) Carry-over balances from previous loans.

C. Paragraph 3. under section B. Exclusions is deleted and replaced by the following:
3. We will not pay for “loss” due and confined to:
a. Wear and tear, freezing, mechanical or electrical breakdown

b. Blowouts, punctures or other road damage to tires

This exclusion does not apply to such "loss" resulting from the total theft of a covered "auto".

However, this exclusion does not include the discharge of an airbag in a covered “auto” you own that inflates
due to a cause other than a cause of “loss” set forth in Paragraphs A.1.b and A.1.c.but only:

a. Ifthat“auto” is a covered “auto” for Comprehensive Coverage under this policy;

b. The airbags are not covered under any warranty; and

c. The airbags were not intentionally inflated

We will pay up to a maximum of $1,000 for any one “loss”.

D. Section D. Deductible is deleted and replaced by the following:
D. Deductible

For each covered “auto”, our obligation to pay for, repair, return or replace damaged or stolen property will
be reduced by the applicable deductible shown in the Declarations prior to the application of the Limit of
Insurance provided that:

1. The Comprehensive or Specified Causes of Loss Coverage deductible applies only to “loss” caused

by:
a.
b.

CAU 058 (10 22)

Theft or mischief or vandalism; or
All perils.
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COMMERCIAL AUTO
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2. Regardless of the number of covered “autos” damaged or stolen, the maximum deductible applicable
for all “loss” in any one event caused by:

a. Theft or mischief or vandalism; or
b. All perils;

will be equal to five times the highest deductible applicable to any one covered “auto” on the Policy for
Comprehensive or Specified Causes of Loss Coverage. The application of the highest deductible used
to calculate the maximum deductible will be made regardless of which covered “autos” were damaged
or stolen in the “loss”.

3. Any Comprehensive Coverage deductible shown in the Declarations does not apply to:

a. "Loss" arising out of theft of your vehicle if your vehicle is equipped with an active GPS tracking
system.

b. Glass damage if repaired rather than replaced.

SECTION IV — BUSINESS AUTO CONDITIONS is amended as follows:

A.

The following is added to paragraph a. under section A. Loss Conditions, 2. Duties in the Event of Accident,
Claim, Suit or Loss:

This duty applies when the “accident”, claim, “suit” or “loss” is first known to:
(a) You, if you are an individual;
(b) A partner, if you are a partnership;
(c) An executive officer or insurance manager, if you are a corporation; or
(d) A member or manager, if you are a limited liability company.

Condition 5. Transfer of Rights of Recovery against Others to Us under section A. Loss Conditions is
deleted and replaced by the following:

5. Transfer of Rights of Recovery against Others to Us

If a person or organization to or for whom we make payment under this coverage form has rights to recover
damages from another, those rights are transferred to us. That person or organization must do everything
necessary to secure our rights and must do nothing after “accident” or “loss” to impair them. However, if
the insured has waived rights to recover through a written contract, or if your work was commenced under
a letter of intent or work order, subject to a subsequent reduction in writing of such a waiver with customers
whose customary contracts require a waiver, we waive any right of recovery we may have under this
coverage form.

The following is added to Condition 2. Concealment, Misrepresentation or Fraud under section B. General
Conditions:

However, if you unintentionally fail to disclose any hazards at the inception of your policy, we will not deny
coverage under this coverage form because of such failure. This provision does not affect our right to collect
additional premium or exercise our right of cancellation or non-renewal.

Paragraph b. of Condition 5. Other Insurance under section B. General Conditions is deleted and replaced
by the following:

b. For Hired Auto Physical Damage Coverage, the following are deemed to be covered “autos” you own;
(1) Any covered “auto” you lease, hire, rent or borrow; and

(2) Any covered “auto” hired or rented by your “employee” under a contract in that individual
“employee’s” name, with your permission, while performing duties related to the conduct of your
business. However, any “auto” that is leased, hired, rented or borrowed with a driver is not a
covered “auto’, nor is any “auto” you hire from any of your “employees”, partners (if you are a
partnership), members (if you are a limited liability company), or members of their households.
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POLICY NUMBER: CA100030018-05 COMMERCIAL AUTOMOBILE
CAU 082 (01 15)

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

AUTOMATIC INSURED - BUSINESS AUTO POLICY
PRIMARY/NON-CONTRIBUTING WHEN REQUIRED BY CONTRACT

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

This endorsement is subject to the terms, conditions, exclusions and any other provisions of the BUSINESS
AUTO COVERAGE FORM or any endorsement attached thereto unless changes or additions are indicated
below.

For the purpose of this endorsement, Section Il.A.1. Who Is An Insured is amended by adding the following:

1. Any person or organization when you and such person have agreed in writing in a contract signed and
executed by you prior to the loss for which coverage is sought, that such person or organization be added
as an "insured" on your auto policy. Such person or organization shall be an "insured" to the extent your
negligent actions or omissions impose liability on such "insured" without fault on its part.

2. This insurance is primary and non-contributory to other liability coverages of the person or organization
being added to this policy as an "insured" when so required in a written contract or agreement that is
executed prior to the loss for which coverage is sought.

CAU 082 (01 15) Includes copyrighted material of the Insurance Services Office, Inc., with its permission. Page 1 of 1

Copyright 2015 FCCI Insurance Group.
Insured Copy



COMMERCIAL LIABILITY UMBRELLA

POLICY NUMBER: UMB100030019-05 UMB 179 (07 09)

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED PRIMARY / NON CONTRIBUTORY COVERAGE

This endorsement modifies insurance provided under the following:

COMMERCIAL LIABILITY UMBRELLA COVERAGE PART

The following replaces SECTION IV — CONDITIONS, Paragraph 5. “Other Insurance” subsection a.:

a.

This insurance is excess over and shall not contribute with any of the other insurance, whether primary,
excess, contingent or on any other basis. This condition will not apply to insurance specifically written as
excess over this Coverage Part.

The above will apply to additional insureds unless a written contract specifically requires that this
insurance be primary and noncontributing as to the additional insured. The written contract must be
currently in effect or become effective during the term of this policy and must be executed prior to the
“bodily injury”, “property damage” or “personal and advertising injury.”

When this insurance is excess, we will have no duty under Coverage A or B to defend the insured against
any "suit" if any other insurer has a duty to defend the insured against that "suit". If no other insurer
defends, we will undertake to do so, but we will be entitled to the insured's rights against all those other
insurers.
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POLICY NUMBER: UMB100030019-05

COMMERCIAL LIABILITY UMBRELLA
CU 2403 12 20

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US (WAIVER OF SUBROGATION)

This endorsement modifies insurance provided under the following:

COMMERCIAL LIABILITY UMBRELLA COVERAGE PART
SCHEDULE

Name Of Person(s) Or Organization(s):
BLANKET BY WRITTEN CONTRACT

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

The following is added to Paragraph 9. Transfer Of
Rights Of Recovery Against Others To Us of
Section IV — Conditions:

We waive any right of recovery against the person(s)
or organization(s) shown in the Schedule above
because of payments we make under this Coverage
Part. Such waiver by us applies only to the extent that
the insured has waived its right of recovery against
such person(s) or organization(s) prior to loss. This
endorsement applies only to the person(s) or
organization(s) shown in the Schedule above.

CU 240312 20 © Insurance Services Office, Inc., 2020 Page 1 of 1
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WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC 00 03 13
(Ed. 4-84)

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will
not enforce our right against the person or organization named in the Schedule. (This agreement applies
only to the extent that you perform work under a written contract that requires you to obtain this agreement
from us.)

This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule.

Schedule

All persons or organizations that, in a written contract executed by both parties prior to the
date of the injury covered by this policy, require you to obtain this agreement from us.

NOTE: This endorsement does not apply to any work completed at job sites located in Kentucky.

This endorsement changes the policy to which it is attached and is effective on the date issued unless otherwise stated.
(The information below is required only when this endorsement is issued subsequent to preparation of the policy.)

Endorsement Effective 09-22-23 Policy No. WC0100061337-04 Endorsement No.
Insured DIGGING DEEP CONSTRUCTION LLC Premium $ Incl.

Insurance Company FCCI Insurance Company

Countersigned By

WC 0003 13
(Ed. 4-84)
© 1983 National Council on Compensation Insurance.
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